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Highlights 


65186  College  Library  Resources  Program  HEW/OE 
gives  notice  of  closing  date  for  transmittal  of 
applications  for  basic  grants 

65187  Metric  Education  Program  HEW/OE  extends 
closing  date  to  2-14-80  for  submission  of 
applications  for  grant  awards 

65209  Criminal  Justice  }ustice/LEAA  issues  notice  of 
solicitation  for  competitive  research  grant  program 

65072  Consolidated  Grants  to  the  Insular  Areas  HEW/ 
PHS  issues  final  rules  to  implement  program; 
effective  12-10-79 

65318  Food  Stamp  Program  USDA/FNS  proposes  rule 
concerning  various  aspects  of  the  program; 
comments  by  1-8-80  (Part  IV  of  this  issue) 

65077  Food  Stamp  Program  USDA/FNS  requests 

comments  by  12-8-79  on  establishing  procedures  for 
reducing  benefits 

65352  Radiological  Health  HEW/FDA  establishes  a 
performance  standard  for  sunlamp  products  and 
ultraviolet  lamps  intended  for  use  in  products; 
effective  5-9-79  (Part  V  of  this  issue) 
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III 


Agricultural  Marketing  Service 
65049  Lemons  grown  in  Calif,  and  Ariz.;  limitation  of 
handling 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration;  Soil 
Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES' 

Plant  quarantine,  Hawaiian  and  territorial: 

65080  Fruits  and  vegetables;  extension  of  time 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

65123,  Procurement  list,  1979;  additions  and  deletions  (3 
65124  documents] 

Civil  Aeronautics  Board 

RULES 

65052  Improving  Government  regulations;  implementation 
PROPOSED  RULES 

Improving  Government  regulations: 

65104  Regulatory  agenda 

NOTICES 

65114  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

65114  Air  carriers;  agreement  filing  requirements; 
exemption;  division  of  joint  fares  and  rates 

65115  Trans  World  Airlines,  Inc.  discount  fare 
advertising  enforcement  proceeding 

65234  Sunshine  Act;  meetings  (2  documents) 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

65115  California 

65116  Delaware 

65115  Maine 

65115  New  Jersey 

65116  Pennsylvania 

65115  Rhode  Island 

65116  Vermont 

65115  Virginia 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

65121  Part-time  employment  program 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 

65124  Toxicological  Advisory  Board 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 

65229  Xylogics,  Inc. 

Defense  Department 

See  Engineers  Corps. 

Economics  Regulatory  Administration 

NOTICES 

Meetings: 

65125  Cherokee  Texaco 

Natural  gas  exportation  and  importation:  petitions: 
65125  Midwestern  Gas  Transmission  Co.  et  al. 

Remedial  orders: 

65125  Whelan's  Exxon 

Education  Office 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 

65186  College  library  resources  program 

65187  Metric  education  program,  1980  FY 
Meetings: 

65188  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 

Employment  Standards  Administration 
NOTICES 

65290  Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  superseders  decisions  (Ala., 

D.C.,  Fla.,  Ky.,  La.,  Md.,  Mass.,  Miss.,  Mo.,  N.H., 

N.J.,  Pa.,  "rex.,  and  Va.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 

Improving  Government  regulations: 

65274  Regulatory  agenda 

Engineers  Corps 

NOTICES 

Meetings: 

65124  Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

65069  Air  quality  surveillance  and  data  reporting 
65066  Air  quality  surveillance  and  data  reporting; 
correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

65084  Washington 

Air  quality  implementation  plans;  preparation 
adoption,  and  submittal,  etc.: 

65084  Prevention  of  significant  air  quality  deterioration 

(PSD) 
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NOTICES 

Environmental  statements;  availability,  etc.; 

65131  Agency  statements,  weekly  receipts 
Pesticide  registration,  cancellation,  etc.; 

65135  Dibromchloropropane 

65131  Killer — for  ice  plant  weeds 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

65130  Chevron  Chemical  Co. 

Toxic  and  hazardous  substance  control: 

65179  Chemical  substances;  availability  of  initial 

inventory;  supplement 

Equal  Employment  Opportunity  Commission 
PROPOSED  RULES 
Procedural  regulations: 

65082  Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 
NOTICES 

65234  Sunshine  Act;  meeting 

Federal  Communications  Commission 

'  NOTICES 

Hearings,  etc.: 

65182  Biard  Communications.  Inc. 

Federal  Election  Commission 
NOTICES 

65234  Sunshine  Act;  meetings 

Federal  Emergency  Management  Agency 
RULES 

Flood  elevation  determinations: 

65074  Pennsylvania;  correction 
PROPOSED  RULES 

Flood  elevation  determinations: 

65093  Arkansas  et  al. 

65102  Illinois  et  al. 

65104  Massachusetts 

65102  Vermont;  correction 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  gas  companies: 

65055  Certificates  of  public  convenience  and  necessity 
and  abandonment;  gas  supply  facilities,  budget- 
type  certificate  applications 
NOTICES 
Hearings,  etc.: 

65126  El  Paso  Natural  Gas  Co. 

65127  Kentucky  West  Virginia  Gas  Co. 

65127  M.  H.  Marr 

65128  National  Fuel  Gas  Supply  Corp. 

65128  Northern  Natural  Gas  Co. 

65128  Public  Service  Co.  of  New  Mexico 

65129  S.  D.  Warren  Co. 

65129  Seguin,  Tex. 

65130  Western  Transmission  Corp. 

Natural  gas  companies: 

65130  CertiBcates  of  public  convenience  and  necessity; 
applications  abandonment  of  service  and 
petitions  to  amend 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  quality  analysis  elimination: 
65111  Wheat,  hard  red  winter,  official  test  elimination 


Federal  Home  Loan  Bank  Board 

NOTICES 

65182  Credit  rationing;  guidance  statement 
65235  Sunshine  Act;  meetings 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Low  income  housing: 

65368  Demolition  of  structures  or  disposition  of  real 
property,  PHA-owned  projects 
65360  Housing  assistance  payments;  existing  housing 
(Section  8):  mobile  home  owners;  rent  for  “pads” 
65061  Housing  assistance  payments  (Section  8);  special 
procedures  for  moderate  rehabilitation  programs; 
legislative  authority  citation;  interim  rule  and 
inquiry 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

65081  Multifamily  housing;  mortgages  in  default;  partial 
payment  of  insurance  claims 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

65183  Frontier  Freight  Forwarders.  Inc. 

65235  Sunshine  Act;  meetings 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings: 

65183  Arbitration  Services  Advisory  Committee 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

65051  General  insurance  sale  activities 

NOTICES 

Applications,  etc.: 

65184  Barnett  Banks  of  Florida,  Inc. 

65184  First  Kiowa  Bancshares,  Inc. 

65184  First  Tahlequah  Corp. 

65183  Industrial  National  Corporation 

65185  J.  J.  Flynn  Investment  Co. 

65185  Marine  Corp. 

65185  Nichols  Hills  Bancorporation,  Inc. 

65185  U.S.  Bancorp. 

65186  Watonga  Bancshares,  Inc. 

65235  Sunshine  Act;  meetings  (2  documents] 

Federal  Trade  Commission 

NOTICES 

65186  Magnuson-Moss  Warranty  Act;  preemption  of  State 
law;  extension  of  time 

Fish  and  Wiidiife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

65204  Lower  Apalachicola  Floodplain  in  Gulf,  Calhoun, 

and  Liberty  Counties,  Fla. 

Food  and  Drug  Administration 

RULES 

Radiological  health: 

65352  Sunlamp  products;  performance  standards 

PROPOSED  RULES 

Medical  devices,  anesthesiology:  classiHcation: 
65081  Indwelling  blood  oxyhemoglobin  concentration 

analyzers;  correction 
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65080  Pears,  canned;  identity  and  quality  standards; 
reopening  of  comment  period 
NOTICES 

Food  additives,  petitions  bled  or  withdrawn; 

65190  USDA  Northern  Regional  Research  Center 
GRAS  status,  petitions: 

65189  Ethyl  alcohol  containing  ethyl  acetate 
Human  drugs: 

65189  Benylin  cough  syrup;  withdrawal;  hearing; 

correction 

65189  Pneumococcal  vaccine,  polyvalent;  guideline 

availability 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program; 

65077  Allotments;  benefit  reduction  procedures; 

advance  notice 

65318  Food  Stamp  Act  of  1977;  State  plans  of 
operations 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

65116  Brownsville,  Tex. 

Forest  Service ' 

NOTICES 

Meetings: 

65111  Bridger-Teton  National  Forest  Grazing  Advisory 

Board 

65111  Targhee  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 

65071  Advisory  committee  management,  GSA- 

sponsored  advisory  committees 

Geological  Survey 
NOTICES 

Phosphate  leasing  areas: 

65205  Webster  Range — Dry  Ridge,  Idaho 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Food  and  Drug 
Administration;  Public  Health  Service. 

NOTICES 

Human  subjects  protection: 

65191  Fertilization,  in  vitro  and  embryo  transfer;  Ethics 
Advisory  Board  report;  correction  and  reopening 
of  comment  period 

Meetings: 

65192  Education  Statistics  Advisory  Council 

65192  Telecommunications  demonstration  program;  grant 
applications  solicitation;  correction 

Heritage  Conservation  and  Recreation  Service 

RULES 

65066  National  Register  of  Historic  Places;  transfer  of 

regulations  from  National  Park  Service;  correction 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 

65060  Housing  assistance  payments  (Section  8);  new 
construction;  suspension  of  enforcement 


Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

65117  Buffalo  General  Hospital 

65117  Camegie-Mellon  University 

65118  Harvard  University 

65118  IIT  Research  Institute 

65118  Kansas  State  University 

65119  Massachusetts  Institute  of  Technology 

65119  Mount  Sinai  School  of  Medicine 

65120  National  Cancer  Institute 

65120  University  of  California 

65120  University  of  Chicago 

65121  University  of  Illinois 

65121  University  of  Kansas  . 

65117  University  of  Michigan  et  al.;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service. 

NOTICES 

Environmental  statements:  availability,  etc.: 

65209  Aravaipa  Canyon  Wilderness,  Safford  District, 

Ariz. 

Internal  Revenue  Service 
RULES 

Income  taxes: 

65061  Pension,  probt  sharing,  etc.;  collectively 

bargained  and  multiple  employer  maintained 
plans 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

65230  Commissioner’s  Advisory  Group 

Meetings: 

65230  Commissioner’s  Advisory  Group 

International  Trade  Commission 

NOTICES 

65235  Sunshine  Act;  meeting  , 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

65075  Embargo  agents:  appointment 

65075  Rerouting  agents;  appointment 

Railroad  operation,  acquisition,  construction,  etc.: 
65233  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

NOTICES 

65230  Commission  releases;  schedule  and  Code-A-Phone 
announcement 

Motor  carriers: 

65232  Temporary  authority  applications 

Railroad  car  service  orders: 

65231  All  railroads 

Railroad  car  service  orders;  various  companies: 
65231,  Kansas  City  Terminal  Railway  Co.  (2  documents) 

65232 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 
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Labor  Department 

65220 

Vanhoose  Coal  Co.,  Inc. 

See  also  ^ployment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 

65221 

Youngstown  Mines  Corp. 

Occupational  Safety  and  Health  Administration 

National  Communications  System 

NOTICES 

NOTICES 

Adjustment  assistance: 

Telecommunications  standards: 

Annetta  of  California,  Inc.,  et  al. 

65224 

Synchronous  bit  oriented  data  link  control 

Barnes  &  Tucker  Co. 

Bishop  Coal  Co. 

procedures 

Carthage  Shirt  Corp. 

National  Consumer  Cooperative  Bank 

Cedar  Coal  Co. 

NOTICES 

Clearwater  Finishing  Plant 

Crane  Co. 

65236 

Sunshine  Act;  meeting 

Going  On  Sportswear,  Inc. 

National  Oceanic  and  Atmospheric 

Icon,  Inc. 

Administration 

Joseph  M.  Herman  Shoe  Co.,  Inc. 

PROPOSED  RULES 

K.  J.  Quinn  &  Co.,  Inc. 

65372 

Surf  clam  and  ocean  quahog  fisheries;  approval 

Marion  Harwood  Manufacturing  Co. 

and  disapproval  of  fishery  management  plan 

Menser  Industries,  Inc. 

Oliver  Tire  &  Rubber  Co. 

amendments 

Santini  Corp.,  Inc. 

National  Park  Service 

Stein  Henry  Co. 

NOTICES 

Sugarloaf  Mining  Co. 

Environmental  statements;  availability,  etc.: 

Textron,  Inc. 

65209 

Giant  Forest/Lodgepole,  Sequoia  and  Kings 

Walter  Wright,  Inc. 

Canyon  National  Parks,  Calif.;  proposed 

Ware  Knitters,  Inc. 

development  concept  plan 

Wilshire  Fashions.  Inc. 

65206 

Jackson  Hole  Airport,  Wyo.;  noise  abatement 
plan 

Land  Management  Bureau 

Management  and  development  plans: 

NOTICES 

65206 

Curecanti  National  Recreation  Area 

Alaska  native  claims  selections;  applications,  etc.: 

Meetings: 

Cook  Inlet  Region,  Inc.;  correction 

65205 

Boston  National  Historical  Park  (2  documents) 

Qanirtuug,  Inc.,  et  al. 

65206 

Kalaupapa  National  Historical  Park  Advisory 

Coal  leases: 

Colorado  and  Wyoming;  correction 

Commission 

Coal  management  program: 

National  Science  Foundation 

Coal  production  regions,  identification 

NOTICES 

Opening  of  public  lands: 

Meetings: 

Nevada 

65224 

Earth  Sciences  Advisory  Committee 

Sale  of  public  lands: 

65225 

Engineering  and  Applied  Sciences  Advisory 

Wyoming 

Committee  (2  documents) 

Southern  Appalachian  Coal  Production  Region, 

65225 

Ocean  Science  Advisory  Conunittee 

Ala.;  briefuig  by  Regional  Coal  Team 

65224 

Science  and  Society  Advisory  Committee 

Law  Enforcement  Assistance  Administration 

Nuclear  Regulatory  Commission 

NOTICES 

RULES 

Grants  solicitation,  competitive  research: 

Domestic  licensing: 

Unsolicited  research  program 

65049 

Power  reactors;  adjudicatory  licensing 
procedures;  modification 

Merit  Systems  Protection  Board 

NOTICES 

RULES 

Applications,  etc.: 

Appeals  filing;  appropriate  field  offices 

65226 

Consumers  Power  Co. 

Organization  and  procedures  board  meetings 

Meetings: 

expedited  closure;  interim  rule  and  inquiry 

NOTICES 

65226 

Regional  State  Liaison  Officers 

Sunshine  Act;  meeting 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Mine  Safety  and  Health  Administration 

65082 

Injuries  and  illnesses,  recording  and  reporting; 

NOTICES 

fatality  or  multiple  hospitalization  accidents; 

Petitions  for  mandatory  safety  standard 
modifications: 

extension  of  time 

Big  Three  Coal  Co. 

Personnel  Management  Office 

Carol  Coal  Co..  Inc.  et  al. 

RULES 

Island  Creek  Coal  Co. 

65025 

Administrative  claims  under  Federal  Tort  Claims 

L  &  M  Coal  Co..  Inc. 

Act 

Mary  Lee  Coal  Co.,  Inc. 

Excepted  service: 

North  American  Coal  Corp. 

65030 

Arts  and  Humanities;  National  Foundation 

Summary  of  granted  decisions 

65025 

Civil  Rights  Commission  (2  documents) 
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VII 


65028  Commerce  Department 

65026  Community'  Services  Administration  (3 

documents) 

65028  Consumer  Product  Safety  Commission 

65029  Equal  Employment  Opportunity  Commission 

65029  Federal  Maritime  Commission 

65026-  Housing  and  Urban  Development  Department  (9 
65028,  documents) 

65031 

65029  Justice  Department 

65030  Metric  Board 

65029  Small  Business  Administration 

65029,  Temporary  boards  and  commissions  (2 

65030  documents) 

65031  Privacy  Act;  implementation 

65046  Reduction  in  force;  retention  preference 
PROPOSED  RULES 

65077  Civil  Service  Reform  superior  qualifications 

appointments;  Intergovernmental  Personnel  Act 
appointments 

Public  Health  Service 

RULES 

Grants: 

65072  Insular  areas;  consolidation 

NOTICES^ 

Organization,  functions,  and  authority  delegations: 
65190  Health,  Assistant  Secretary  for 

Railroad  Retirement  Board 

NOTICES 

65236  Sunshine  Act;  meetings 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

65112  Tri-State  Generation  and  Transmission 
Association,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

65236  Sunshine  Act;  meetings 

Selective  Service  System 

NOTICES 

65226  National  Security  Information;  safeguarding 
procedures 

Science  and  Education  Administration 

NOTICES 

Meetings: 

65113  Food  and  Agricultural  Sciences  Joint  Council 

65113  National  Plant  Genetics  Resources  Board 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

65113  Donahoe  Creek  Watershed,  Tex. 

Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service. 

Unemployment  Compensation  National 

Commission 

NOTICES 

65223  Meetings  (2  documents) 


Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education; 

65083  Education  loans 

NOTICES 
Meetings; 

65230  Administrator’s  Education  and  Rehabilitation 

Advisory  Committee 


MEETINGS  ANNOUNCED  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

651 1 1  Bridger-Teton  National  Forest  Grazing  Advisory 
Board,  12-17-79 

65111  Targhee  Forest  Grazing  Advisory  Board,  11-30-79 
Science  and  Education  Administration — 

65113  National  Plant  Genetics  Resources  Board.  12-3  thru 
12-7-79 

65113  Executive  Committee  of  the  Joint  Council  on  Food 
and  Agricultural  Sciences,  11-16-79 

CIVIL  RIGHTS  COMMISSION 
65116  Vermont  Advisory  Conunittee,  11-28-79 
65116  Pennsylvania  Advisory  Committee,  11-30-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
65124  Toxicological  Advisory  Board,  11-27  and  11-28-79 

DEFENSE  DEPARTMENT 

65124  Environmental  Advisory  Board  of  the  Chief  of 
Engineers,  11-28  thru  11-30-79 

FEDERAL  MEDIATION  AND  CONClUATION  SERVICE 
65183  Arbtration  Services  Advisory  Conunittee,  12-6  and 
12-7-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
65192  Advisory  Council  on  Education  Statistics,  11-28 
and  11-29-79 
Education  Office — 

65188  National  Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and  Universities, 
12-16  thru  12-18-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

65205  Boston  National  Historical  Park  Advisory 
Commission,  11-30-79 

65205  Boston  National  Historical  Park.  11-26, 11-27,  and 
11-29-79 

65206  Kalaupapa  National  Historical  Park  Advisory 
Commission,  12-13-79 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 

65223  Meeting.  11-30  and  12-1-79 

65223  Meeting,  12-13  thru  12-16-79 

NATIONAL  SCIENCE  FOUNDATION 

65224  Advisory  Committee  for  Earch  Sciences,  Geology, 
Geochemistry  and  Geophysics  Subcommittees, 
11-30  and  12-1-79 

65224  Advisory  Committee  on  Science  and  Society, 
Subcommittee  on  Oversight,  11-30-79 


VIII 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9, 1979  /  Contents 


65225  Advisory  Committee  for  Engineering  and  Applied 
Science.  Subcommittee  for  Applied  Physical, 

Mathematical  and  Biological  lienees  and 
Engineering  Sciences,  11-26  and  11-27-79 

65225  Advisory  Committee  for  Ocean  Sciences,  Executive 
Committee.  11-28  and  11-29-79 

NUCLEAR  REGULATORY  COMMISSION 

65226  Regional  State  Liaison  Officers,  11-28  and  11-29-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

65230  Commissioner's  Advisory  Group,  11-26  and 
11-27-79 

VETERANS  ADMINISTRATION 

65230  Administrator's  Education  and  Rehabilitation 
Advisory  Committee,  12-5-79 

CHANGED  MEETING 

aVIL  RIGHTS  COMMISSION 

651 16  Delaware  Advisory  Committee,  changed  from 

11- 21-79  to  11-20-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to,  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  177 

Administrative  Claims  Under  Federal 
Tort  Claims  Act 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  changed  the  names  of  its 
regional  offices  effective  August  1, 1979. 
This  rule  amends  the  Federal  Tort 
Claims  Act  regulations  to  conform  with 
that  change. 

It  also  increases  the  dollar  amount  of 
claims  under  the  Federal  Tort  Claims 
Act  which  are  to  be  presented  to  the 
Directors  of  Regional  Offices  in 
recognition  of  the  increased  cost  of 
repairs  resulting  from  automobile 
accidents. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Meeker,  Office  of  the  General 
Counsel.  202/632-5530. 

SUPPLEMENTARY  INFORMATION: 

On  August  14, 1979,  the  Office  of 
Personnel  Management  published  a 
Notice  changing  the  names  of  its  regions 
(44  FR  47660).  This  rule  amends  Part  177 
of  Title  5  of  the  Code  of  Federal 
Regulations  to  conform  to  that  change. 

The  amendment  also  increases  from 
$200  to  $500  as  the  maximum  for  claims, 
where  no  personal  injury  is  involved, 
which  are  to  be  presented  to  the 
Director  of  the  region  in  which  the  0PM 
employee,  whose  alleged  negligence  or 
wrongful  act  is  the  basis  for  the  claim,  is 
employed. 


Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  §  177.102(c)(1)  is  revised 
to  read  as  follows: 

§  177.102  Administrative  claim;  when 
presented;  appropriate  0PM  office. 
***** 

(c)(1)  When  a  claim  is  for  $500  or  less 
and  does  not  involve  a  personal  injury, 
the  claimant  shall  mail  or  deliver  it  to 
the  Director  of  the  OPM’s  regional  office 
which  employs  the  individual  whose 
negligence  or  wrongful  act  or  omission 
is  alleged  to  have  caused  the  loss  or 
injury  complained  of.  In  these  cases,  the 
address  of  the  appropriate  Regional 
Director  is  one  of  the  following: 

New  England  Region,  John  W.  McCormack, 
Post  Office  and  Courthouse  Building, 

Boston  MA  02109  (formerly  Boston  Region). 
Eastern  Region,  New  Federal  Building.  26 
Federal  Plaza,  New  York,  NY  10007 
(formerly  New  York  Region). 

Mid-Atlantic  Region,  William  J.  Green,  Jr., 
Federal  Building,  600  Arch  Street, 
Philadelphia,  PA  19106  (formerly 
Philadelphia  Region). 

Southeast  Region,  Richard  B.  Russell,  Federal 
Building,  75  Spring  Street,  SW,  Atlanta,  GA 
30303  (formerly  Atlanta  Region). 

Great  Lakes  Region,  John  C.  Kluezynski, 
Federal  Building,  29th  Floor,  230  South 
Dearborn  Street,  Chicago,  IL  60604 
(formerly  Chicago  Region). 

Southwest  Region,  100  Commerce  Street, 
Dallas,  TX  75242  (formerly  Dallas  Region). 
Mid-Continent  Region.  1256  Federal  Building, 
1520  Market  Street.  St.  Louis,  MO  63103 
(formerly  St.  Louis  Region). 

Rocky  Mountain  Region,  Building  20.  Denver 
Federal  Center,  Denver,  CO  80225  (formerly 
Denver  Region). 

Western  Region,  525  Market  Street,  23rd 
Floor,  San  Francisco,  CA  94105  (formerly 
San  Francisco  Region). 

Northwest  Region,  Federal  Building,  26th 
Floor,  915  Second  Avenue,  Seattle,  WA 
98174  (formerly  Seattle  Region). 
***** 

(28  U.S.C.  2672;  28  CFR  14.11;  44  FR  47660) 

|FR  Doc.  79-34781  Filed  11-8-79;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Commission  on  Civil 
Rights 

AGENCY:  Office  of  Personnel 

Management 

ACTION:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Deputy  Staff  Director  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  W'illiam  Bohling, 
Office  of  Personnel  Management,  632-4533. 
ON  position  content:  Virginia  Berry, 
Commission  on  Civil  Rights,  254-6661. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3356(d)  is 
amended  as  set  out  below: 

§  213.3356  Commission  on  Civii  Rights. 
***** 

(d)  One  Confidential  Secretary  and 
one  Special  Assistant  to  the  Deputy 
Staff  Director. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34088  Filed  11-8-79;  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Commission  on  Civil 
Rights 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Staff  Director  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
ON  position  content:  Virginia  Berry, 
Commission  on  Civil  Rights,  254-6661. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3356(e)  is 
amended  as  set  out  below: 
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§  213.3356  Commission  on  Civil  Rights. 
***** 

(e)  Two  Special  Assistants  to  the  Staff 
Director. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  7»-34687  Filed  11-6-79;  8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Communi^ 
Services  Administration 

AGENCY:  OfHce  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  title  of  the  position. 
Private  Secretary  to  the  Director,  is 
changed  to  Private  Secretary  (Typing)  to 
the  Director  because  the  new  title  more 
accurately  describes  the  duties  of  the 
position. 

EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Felix  Gloden, 
Community  Services  Administration.  254- 
5220. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3373(a)(4)  is 
amended  as  set  out  below: 

§  213.3373  Community  Services 
Administration. 

[a)  Off  ice  of  the  Director.  *  *  * 

(4)  One  Confidential  Secretary  and 
one  Private  Secretary  (Typing)  to  the 
Director. 

***** 

(5  U.S.C.  3301, 3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34726  Filed  11-8-79:  6:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  ConHdential  Secretary 
(Steno)  to  the  Inspector  General  because 
it  is  confidential  in  nature. 

Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  3, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Felix  Gloden,  CSA,  254- 
5222. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3373(b)(1)  is 
added  as  set  out  below: 

§  213.3373  Community  Services 
Administration. 

***** 

(b)  Office  of  the  Inspector  General.  (1) 
One  Confidential  Secretary  (Steno)  to 
the  Inspector  General. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-34727  Filed  11-8-79;  8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Community 
Services  Administration 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Executive  Assistant  to 
the  Inspector  General  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Felix  Gloden, 
Community  Services  Administration,  254- 
5220. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3373(c)(1)  is 
added  as  set  out  below: 

§  213.3373  Community  Services 
Administration. 

***** 

(c)  Office  of  the  Inspector  General.  (1) 
One  Executive  Assistant  to  the 
Inspector  General. 
***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-34728  FUed  11-8-79;  8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 
Management. 

ACTION;  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  two  temporary  positions  of 
Special  Assistant  to  the  Secretary,  not  to 
exceed  November  2, 1979,  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Harold  Morrison, 
Department  of  Housing  and  Urban 
Development,  202-755-5480. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(12]  is 
amended  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 

(12)  Three  Special  Assistants  to  the 
Secretary. 

***** 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  79-34729  Filed  11-8-79:  8:45  urn] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  - 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Urban  Policy 
Specialist  at  the  Department  of  Housing 
and  Urban  Development  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  OfHce  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 
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On  position  content:  G.  Eleanor  Coleman, 
Department  of  Housing  and  Urban 
Development,  202-755-5479. 

Office  of  Personnel  Management  - 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(2]  is 
added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development 
*  *  *  «  * 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  *  *  * 

(2)  One  Urban  Policy  Specialist. 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  79-34730  Filed  ll-S-79;  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
imder  Schedule  C  one  temporary 
position  of  Deputy  Executive  Assistant 
to  the  Secretary  (Operations)  not  to 
exceed  November  6, 1979  and  one 
Secretary  to  the  Executive  Assistant  to 
the  Secretary  (Operations)  not  to  exceed 
November  6, 1979  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  August  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Harold  Morrison, 
Department  of  Housing  and  Urban 
Development,  202-755-5480. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(71)  is  • 
amended  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 

(71)  One  Secretary  and  one  Secretary 
(Steno)  to  the  Executive  Assistant  to  the 
Secretary  (Operations),  two  Deputy 
Executive  Assistants  to  the  Secretary 
(Operations]  and  six  Special  Assistants 
to  the  Secretary  (Operations). 
***** 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34731  Filed  11-8-79;  8:45  am) 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Director,  Executive  Secretariat  to 
Special  Assistant  to  the  Secretary  for 
Executive  Secretariat  Operations 
because  the  new  title  more  accurately 
describes  the  duties  of  the  position  and 
reflects  the  title  of  its  current  supervisor. 
EFFECTIVE  DATE:  April  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Linda  Stevens, 
Department  of  Housing  and  Urban 
Development,  202-755-5479. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(3)  is 
added  and  (m)(2)  is  revoked  as  set  out 
below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Off  ice  af  the  Secretary.  *  *  * 

(3)  One  Special  Assistant  to  the 
Secretary  for  Executive  Secretariat 
Operations. 

***** 

(m)  Office  of  the  Assistant  Secretary 
for  Administration.  *  *  * 

(2)  (Revoked). 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34732  Filed  11-8-79;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  temporary  Secretary  to 
the  Executive  Assistant  to  the  Secretary 
(Special  Projects)  and  two  Special 


Assistants  to  the  Secretary  (Special 
Projects),  not  to  exceed  November  6, 
1979,  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  OfHce  of  Personnel  Management. 

EFFECTIVE  DATE:  August  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Marvin  Jackson, 
Department  of  Housing  and  Urban 
Development,  202-755-5480. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(a)(70)  is 
amended  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

[a)  Off  ice  of  the  Secretary.  *  *  * 

(70)  One  Secretary  (Steno)  and  one 
Secretary  to  the  Executive  Assistant  to 
the  Secretary  (Special  Projects)  and  six 
Special  Assistants  to  the  Secretary 
(Special  Projects). 
***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34733  Filed  11-8-79;  8:45  amj 
BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination. 

EFFECTIVE  DATE:  June  22, 1979. 

FOR  further  information  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Eleanor  Coleman, 
Housing  and  Urban  Development,  202-755- 
5479. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(3)  is 
amended  as  set  out  below: 
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§  213.3384  Department  of  Housing  and 
Urban  Development 
*  *  «  *  * 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  *  *  * 

(3)  Five  Special  Assistants  to  the 
Assistant  Secretary. 
***** 

(5  U.SjC.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34734  Filed  11-9-79;  8:45  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  This  amendment  to  Schedule 
C  changes  the  title  of  Private  Secretary 
to  the  Deputy  Assistant  Secretary  for 
Intergovernmental  Relations  to  I^ivate 
Secretary  to  the  Deputy  Assistant 
Secretary  for  Legislation  and 
Intergovernmental  Relations  to  more 
appropriately  reflect  the  duties  of  the 
position  and  to  reflect  the  current  title  of 
the  superior.  This  amendment  also 
excepts  from  the  competitive  service 
under  Schedule  C  one  Private  Secretary 
to  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATES:  Title  change— May  30, 
1979;  New  Authority — ^June  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Marvin  Jackson, 
Department  of  Housing  and  Urban 
Development,  202-755-7844. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(1](8]  is 
added  and  (m}(5)  is  amended  as  set  out 
below: 

§  213.3384  Department  of  Housing  and 
Urban  Development 
***** 

(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations, 
Voluntary  Associations,  and  Consumer 
Protection.*  *  * 

(8)  One  Private  Secretary  to  the 
Assistant  Secretary. 


(m)  Office  of  Legislation  and 
Intergovernmental  Relations.*  *  * 

(5)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Legislation  and  Intergovernmental 
Relations. 

***** 

{5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  79-34735  Filed  11-8-79;  8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff 
Assistant  to  the  General  Deputy 
Assistant  Secretary  for  Community 
Planning  and  Development  because  it  is 
confidential  in  nature.  An  appointment 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  June  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Manageinent,  202-632- 
4533. 

On  position  content:  Eleanor  Coleman, 
Department  of  Housing  and  Urban 
Development,  202-755-5479, 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(2)  is 
added  as  set  out  below: 

§  2 1 3.3384  Department  of  Housing  and 
Urban  Development. 

*  *  •  *  *  * 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  *  *  * 

(2)  One  Staff  Assistant  to  the  General 
Deputy  Assistant  Secretary. 
*****  * 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  79-34736  Filed  11-9-79, 8:45  am] 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Consumer  Product 
Safety  Commission 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


SUMMARY:  The  title  of  the  position  Staff 
Assistant  to  a  Commissioner,  is  changed 
to  Special  Assistant  to  a  Commissioner, 
because  the  new  title  more  accurately 
describes  the  duties  of  the  position. 
EFFECTIVE  date:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content;  Mary  Czajkowski, 
Consumer  Product  Safety  Commission, 
492-6500. 

Office  of  Personnel  Management,  ' 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3360(b)  is 
amended  as  set  out  below: 

§  2 1 3.3360  Consumer  Product  Safety 
Commission. 

***** 

(b)  Four  Special  Assistants  and  one 
Secretary  (Steno)  to  a  Commissioner. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34750  Filed  11-9-79:  8:45  am) 

BILLING  CODE  632S-01-M 


S  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  Rule. 

summary:  Schedule  A  authority 
covering  part-time,  temporary  and 
intermittent  field  enumeration  staff  in 
the  Bureau  of  the  Census  is  amended  to: 
(1)  specifically  cover  both  recurring 
censuses  and  special  surveys;  (2) 
include  economic  as  well  as 
demographic  censuses  and  surveys;  and 

(3)  revise  and  expand  position  coverage 
to  include  managers,  supervisors, 
technicians,  clerks,  interviewers  and 
enumerators.  Positions  covered  by  the 
amended  authority  are  filled  under  the 
same  conditions  as  those  for  which 
Schedule  A  exception  was  originally 
authorized,  and  examination  for  them 
continues  to  be  impracticable. 

EFFECTIVE  DATE:  May  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3114(d)(1)  is 
amended  as  follows: 

§  213.31 14  Department  of  Commerce. 
***** 

(d)  Bureau  of  the  Census.  (1) 
Managers,  supervisors,  technicians, 
clerks,  interviewers,  and  enumerators  in 
the  field  service,  for  temporary,  part- 
time  or  intermittent  employment  in 
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connection  with  major  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncyclical  nature. 
Provided,  that  temporary,  part-time 
employment  will  be  for  periods  not  to 
exceed  1  year,  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each;  but  that  prior  OfHce  approval 
is  required  for  extension  of  total  service 
beyond  2  years. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

OfHce  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager, 

|FR  Doc.  79-34756  Filed  11-6-79;  8:45  am) 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Equal  Employment 
Opportunity  Commission 

agency:  OfHce  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Congressional  Liaison 
Assistant  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Ofhce  of  Personnel  Management,  632-4533. 
On  position  content:  Marie  Queen,  Equal 
Employment  Opportunity  Commission, 
634-7015. 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3377(d)  is 
added  as  set  out  below: 

§  213.3377  Equal  Employment 
Opportunity  Commission. 

*  *  «  *  * 

(d)  One  Congressional  Liaison 
Assistant. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34751  Filed  11-6-79:  8:45  tim| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Maritime 
Commission 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of 
Congressional  Relations  Officer  because 
it  is  conffdential  in  nature. 

Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  William  Herron,  Federal 
Maritime  Commission,  523-5773. 

Office  of  Personnel  Management, 

Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3367(j)  is 
added  as  set  out  below: 

§  213.3367  Federal  Maritime  Commission. 
***** 

(j)  One  Congressional  Relations 
Officer. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34752  Filed  11-8-79. 8:45  am) 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Deputy  Assistant 
Administrator  for  ^blic 
Communications  and  one  Special 
Assistant  to  the  Inspector  General 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Offfce  of  Personnel  Management. 
EFFECTIVE  DATE:  Deputy  Assistant 
Administrator — ^June  6, 1979:  Special 
Assistant — June  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  632-4533. 
On  position  content:  Diane  Jenkins,  Small 
Business  Administration,  653-6504. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager, 

Accordingly,  5  CFR  213.3332(d)  is 
amended  and  (k)  is  added  as  set  out 
below: 

§  213.3332  Small  Business  Administration. 
***** 


(d)  One  Conffdential  Assistant  and 
Secretary  and  one  Special  Assistant  to 
the  Inspector  General. 

***** 

(k)  One  Deputy  Assistant 
Administrator  for  Public 
Communications. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34753  Filed  11-8-79  945  am] 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Offfce  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  Position  at  GS-15  and  below 
on  the  staff  of  the  Office  of  Special 
Counsel  are  excepted  under  Schedule  A 
because  it  is  impracticable  to  examine 
for  them.  This  authority  may  be  used  for 
new  appointments  for  a  2  year  period 
unless  extended,  with  prior  Office 
approval  for  additional  1-year  period(s). 
EFFECTIVE  OATE(S):  May  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3110(e)(1)  is 
added  as  follows: 

§  213.31 10  Department  of  Justice. 
***** 

(e)  Office  of  Special  Counsel.  (1)  Staff 
positions  at  GS-15  and  below.  New 
appointments  may  be  made  under  this 
authority  during  a  2  year  period,  unless 
the  authority  is  extended,  with  prior 
approval  of  the  Offfce  of  Personnel 
Management,  for  additional  period(s) 
not  to  exceed  1  year  each. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel  Management.' 

Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc.  79-34758  Filed  11-8-79  945  am) 

BILUNG  CODE  632S-81-M 


5  CFR  Part  213 

Excepted  Service;  Temporary  Boards 
and  Commissions 

agency:  Offfce  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  revokes  the 
Schedule  A  exception  for  the  President’s 
Commission  on  Pension  Policy  because 
the  authority  has  been  superseded  by 
statutory  appointing  authority. 
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EFFECTIVE  DATE:  July  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-4533. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3199(w)(l)  is 
revoked  as  follows: 

§  2 1 3.3 1 99  Temporary  Boards  and 
Commissions. 

***** 

(w)(l)  [Revoked] 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34757  Filed  ll-B-79;  8:45  «m| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Temporary  Boards 
and  Commissions  ' 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  Schedule  A  exception  is 
authorized  for  all  staff  positions  at 
grades  GS-15  and  below  in  temporary 
boards  and  commissions  which  are 
established  by  law  or  Executive  order  to 
perform  speciHc  projects  and  whose  life, 
including  any  extensions,  will  not 
exceed  4  years.  Schedule  A  exception  is 
also  authorized  for  temporary 
organizations  within  continuing 
agencies  which  are  established  by  an 
authority  outside  the  agency,  usually 
law  or  Executive  order,  to  perform  work 
outside  the  agency’s  continuing 
responsibilities;  this  Schedule  A 
exception  is  applicable  only  to  positions 
for  which  other  staffing  resources  or 
authorities  are  not  available  within  the 
agency.  To  reflect  expanded  coverage  of 
Schedule  A  §  213.3199,  the  headnote  of 
the  section  is  changed  from  Temporary 
Boards  and  Commissions  to  Temporary 
Organizations.  Schedule  A  exception  is 
appropriate  for  all  organizations  meeting 
the  conditions  prescribed  in  these 
authorities  because  the  urgency  of  their 
staffing  needs  makes  examinations 
impracticable. 

EFFECTIVE  DATE:  May  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3199  is 
amended  by  changing  the  headnote  to  - 
Temporary  Organizations  and  by  adding 
paragraphs  (a)  and  (b).  as  follows: 


§213.3199  Temporary  organizations. 

(a)  Positions  at  CS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  speciHed 
periods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  originally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authority  as  long  as 
its  total  life,  including  extensionfs)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authority  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtained. 

(b)  Positions  at  CS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authority  outside  the 
agency,  usually  by  law  or  Executive 
order;  (2)  the  temporary  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and,  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilities;  and 
(4)  the  positions  filled  under  this 
authority  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authority  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  above  conditions  or  to  make 
appointments  and  position  changes  in  a 
single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  the  Office. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager, 

IFR  Doc.  79-34755  Filed  11-8-79;  8:45  am) 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  the  Humanities 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Counsel  for  Arts 
and  Education  to  the  Chairman, 

National  Endowment  for  the  Arts 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 


EFFECTIVE  DATE:  May  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William 
Bohling,  Office  of  Personnel 
Management,  202-632-4533. 

On  position  content:  Bob  Bowlin, 
National  Foundation  on  the  Arts  and  the 
Humanities,  202-632-4Cf53. 

OfHce  of  Personnel  Managment. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382(d)  is 
added  as  set  out  below: 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 
***** 

(d)  One  Special  Counsel  for  Arts  and 
Education  to  the  Chairman,  National 
Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34760  Filed  11-8-79:  8:45  amj 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  U.S.  Metric  Board 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Congressional  Relations 
Officer  in  the  U.S.  Metric  Board  because 
it  is  confidential  in  nature. 

Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  May  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 

Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Cassandra  Browner, 

U.S.  Metric  Board.  202-566-1790. 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3383(b]  is 
added  as  set  out  below: 

§  2 1 3.3383  U.S.  Metric  Board. 
***** 

(b)  One  Congressional  Relations 
Officer. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34759  Filed  11-8-79:  8:45  am) 

BILLING  CODE  6325-01-M 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts  two 
positions  from  the  competitive  service 
under  Schedule  C  because  the  positions 
are  conHdential  in  nature.  One  position 
is  Special  Assistant  to  the  General 
Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportimity;  the 
other  is  Director,  Office  of  Non- 
Govemmental  Entities.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  Special  Assistant — 
June  15, 1979;  Director — ^June  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-4533. 

On  position  content:  Eleanor 
Coleman,  Department  of  Housing  and 
Urban  Development,  202-755-5479. 

Office  of  Personnel  Managment. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384  (f)(2)  and 
(1)(9)  are  added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development 
***** 

(f)  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity.*  *  * 

(2)  One  Special  Assistant  to  the 
General  Deputy  Assistant  Secretary. 
***** 

(1)  Office  of  the  Assistant  Secretary 
for  Neighborhood  Organizations 
Voluntary  Associations,  and  Consumer 
Protection.*  *  * 

(9)  Director,  Office  of  Non- 

Governmental  Entities. 

***** 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  79-34829  Filed  ll-B-79:  8  45  am) 
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5  CFR  Parts  293  and  297 
Personnel  Records  and  Files;  Protection 
of  Privacy  in  Personnel  Records. 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  announce  adoption  of  final  rules  that 
are  necessary  as  a  result  of  the  creation 
of  the  Office  of  Personnel  Management 


under  the  President’s  Reorganization 
Plan  No  2,  and  the  Privacy  Act  of  1974. 
These  regulations  identify  the  Office, 
rather  than  the  former  Civil  Service 
Commission,  as  being  responsible  for 
personnel  recordkeeping  practices  and 
policies,  as  well  as  the  placing  of 
requirements  on  agencies  for 
maintenance  of  personnel  records  to 
insure  protection  of  personal  rights, 
privileges,  benefits,  and  privacy. 
EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Lynch,  Work  Force  Records 
Management  Branch,  Agency 
Compliance  and  Evaluation,  (202)  254- 
9778. 

SUPPLEMENTARY  INFORMATION:  The  • 

Office  published  in  the  Federal  Register 
of  May  29, 1979  (44  FR  30820),  the 
proposed  new  5  CFR  Parts  293  and  297. 
This  notice  provided  for  a  full  60-day 
comment  period  which  ended  July  30, 
1979.  During  the  comment  period,  the 
Office  received  comments  from  a  total 
of  six  agencies  and  three  labor  unions 
on  the  proposed  regulations. 

General  Comments 

Several  comments  indicated  that 
Office  enforcement  of  agency 
compliance  with  the  regulations  was  as 
essential  as  the  issuance  of  the 
regulations  themselves,  a  position  with 
which  the  Office  agrees.  The  Office  also 
received  one  comment  about  the  length 
of  the  Part  297  regulation  and,  while  we 
recognize  this,  our  experience  has 
indicated  that  individuals  and  agencies 
are  better  served  with  the  greater  detail 
provided.  Moreover,  the  Office 
frequently  furnishes  informational 
copies  of  Subparts  B  and  C  of  Part  297  of 
OPM’s  regulations  to  groups  and 
individuals.  These  two  subparts,  when 
read  together,  inform  the  requester  and 
agencies  of  their  responsibilities  and 
provide  the  requester  with  information 
concerning  the  response  to  be  expected. 

The  Office  received  two  comments 
suggesting  that  the  regulations,  either  in 
Part  293  or  Part  297,  identify  exactly 
what  records  are  covered  by  OPM’s 
systems  and  what  records  agencies  are 
responsible  for  under  agency  internal 
systems.  The  Office  recognizes  the 
benefit  such  information  affords  to 
agencies  and  individuals,  but  does  not 
believe  that  such  specificity  is 
appropriate  in  regulations.  Our 
experience  has  indicated  that  new 
programs  and  changes  to  existing 
programs  will  often  result  in  creation  of 
new  record  systems,  substantial 
alterations  to  existing  record  systems,  or 
the  elimination  of  record  systems.  If  the 
regulations  were  to  contain  specific  lists 
of  records,  the  regulations  would  have 


to  be  continually  revised  to 
accommodate  these  changes.  The  Office 
believes  that  these  benefits  are  achieved 
by  the  published  notices  of  systems  of 
records  (44  FR  30836  et  seq..  May  29, 
1979),  which  clearly  identify  records 
agencies  maintain  which  are  covered  by 
OPM’s  systems  notices.  Questions 
regarding  the  coverage  of  records  that 
agencies  or  individuals  have  may  be 
referred  to  the  appropriate  system 
manager  listed  in  the  notice. 

Suggestions  Not  Adopted 

The  comments  received  that  did  not 
result  in  changes  to  the  regulations,  and 
the  reasons  for  not  adopting  the 
suggested  changes,  are  as  follows: 

a.  Two  suggested  changes  to 

§  293.108(c)  concerned  disciplinary 
action  against  an  employee  who:  (1) 
Knowingly  violates  the  regulations 
either  by  disclosing  records  when  not 
authorized  to  do  so,  whether  or  not  the 
employee’s  action  constitutes  a  possible 
violation  of  the  Privacy  Act  as  well;  and 
(2)  uses  for  his/her  personal  benebt 
information  that  is  in  the  public  domain 
but  was  obtained  during  performance  of 
the  employee’s  duties.  As  to  the  Hrst 
suggestion,  the  Office  does  not  believe 
the  use  of  the  term  ’’knowing”  in 
§  293.108(c)  refers  only  to  possible 
violations  of  the  Privacy  Act;  the 
regulation  as  written  would  permit 
disciplinary  action  whenever  the 
employee  knowingly  violates  the 
regulations  or  executes  any  other 
unauthorized  releases.  In  the  latter  case, 
the  Office  does  not  believe  it  has  the 
authority  to  say  that  Federal  employees 
may  not  use  information,  considered  to 
be  in  the  public  domain,  for  personal 
benefit. 

b.  There  were  suggested  changes  to 
§  297.204  that  would  provide  for 
withholding  of  documents  relating  to 
intra-management  communication  (e.g., 
recommended  action  not  yet  approved), 
and  for  waiver  of  any  fee  on  the  basis  of 
a  decision  that  release  is  in  the  public 
interest.  The  Office  has  published 
exemptions  for  certain  of  its 
Government-wide  systems  of  records. 
Where  such  exemptions  have  not  been 
publishedTrecords  from  these  systems 
are  not  exempt  from  access  under  the 
Privacy  Act.  Section  552a(q)  of  the 
Privacy  Act  prohibits  the  claiming  of  a 
Freedom  of  Information  Act  exemption 
(e.g.,  Intra-Agency  Communications, 
Section  552(b)(5))  to  deny  access  to 
records  sought  under  the  Privacy  Act. 
Therefore,  requests  for  access  to  records 
retained  in  an  0PM  Government-wide 
system  of  records,  where  no  exemptions 
have  been  promulgated,  must  be 
granted.  An  exception  to  this  may  occur 
where  the  information  involved  was 
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compiled  in  reasonable  anticipation  of  a 
civil  action  or  procedure  under 
subsection  (d)(5).  The  waiver  of  a  fee  in 
cases  where  disclosure  is  arguably  in 
the  public  interest  is  a  Freedom  of 
Information  Act  requirement  and  does 
not  apply  to  Privacy  Act  regulations. 

c.  There  was  a  suggested  change  to 
§§  297.203(a),  297.208(a),  and  297.214(a) 
that  would  specifically  direct  the 
requester  to  submit  requests  to  either 
the  system  manager  or  designee  or  to  an 
agency  personnel  office.  The  Office  has 
published  in  each  of  its  Government- 
wide  system  notices  procedures 
whereby  an  individual  is  directed  to 
contact  the  system  manager,  an  OPM 
regional  office,  or  the  agency  personnel 
office  when  seeking  access  to  or 
amendment  of  a  record.  Since  the 
Government-wide  systems  are  the  only 
records  controlled  by  OPM  where 
current  employees  are  to  go  to  their 
employing  agencies  for  access,  the 
reference  to  contact  the  system  manager 
or  designee,  as  shown  in  the  Federal 
Register  notice  (§  297.203(a)),  does 
direct  the  requester  to  his/her  agency  or 
to  OPM  as  appropriate. 

d.  There  was  a  suggested  change  to 

§  §  297.206  and  297.210  that  would  permit 
agencies  to  provide  for  an  internal 
appeal  when  the  agency  system 
manager  denies  a  request  for  access  to 
or  amendment  of  records.  The  Office 
believes  that  the  Privacy  Act  clearly 
intended  expeditious  action  in  granting 
access,  deciding  on  amendment 
requests,  and  processing  appeals  of  any 
denials.  The  requirement  for  these 
denials  to  be  appealed  only  once,  to  the 
agency  responsible  for  issuing  the 
instructions  under  which  the  records  are 
maintained  (i.e.,  OPM  for  its 
Government-wide  systems),  is  designed 
to  provide  for  expeditious  processing  of 
a  Wvacy  Act  matter.  Therefore,  this 
suggested  change  is  not  adopted. 
However,  this  requirement  does  not 
preclude  an  agency  system  manager 
from  seeking  counsel  within  the  agency 
(as  determined  by  agency  procedures) 
before  issuing  the  official  agency 
decision  regarding  a  request  for  access 
to  or  amendment  of  a  record. 

e.  There  was  a  suggested  change  to 
§  297.205(b)(2)  that  would  clarify  the 
provision  which  allows  denial  of  access 
when  the  record  is  information  compiled 
in  anticipation  of  a  civil  action  or 
proceeding  (5  U.S.C.  552a(d)(5)).  This 
suggestion  is  not  adopted  because 

§  297.205(b)(2)  cites  the  exact  language 
of  the  Act  and  has  the  same  meaning 
here  as  it  does  in  the  Act.  These 
situations  may  vary  from  case  to  case 
and  decisions  must,  therefore,  be  made 
on  a  case  by  case  basis. 


f.  One  comment  suggested  that 

§  297.204(a)(3)  be  changed  to  indicate 
that  a  requester  may  receive  a  certified 
copy  of  the  record.  The  Office  disagrees 
on  Ae  basis  that  the  use  of  the  term 
“generally"  provides  for  the  system 
manager  to  decide  whether  a  certified 
copy  of  the  records  is  appropriate. 

g.  One  comment  suggested  that 
§  297.214  be  revised  to  encompass 
requirements  about  accounting  of 
“mass"  disclosures,  i.e.,  disclosures  of 
data  about  large  numbers  of  individuals 
to  Treasury  or  the  Office  for  pay  or 
enrollment  in  health  benefit  programs, 
respectively.  The  Office  disagrees  that 
such  policy  matters  are  appropriate  for 
regulatory  issuances.  A  statement  of 
OPM’s  policy  regarding  methodology  of 
accounting  of  such  disclosures  is  more 
appropriate  in  the  Federal  Personnel 
Manual  issuance  system. 

h.  One  comment  suggested  that  the 
Office’s  exemptions  as  claimed  in 

§  297.304  imply  that  an  employment 
application  could  be  exempt  under 
provisions  of  5  U.S.C.  552a(k)(6).  The 
Office  disagrees  as  the  exemptions 
promulgated  clearly  state  that  only 
those  records  in  the  system  of  records 
that  meet  the  definition  of  exempt 
records  in  the  Act  may  be  exempt.  Other 
records  in  the  same  system,  by 
implication,  will  therefore  be  furnished. 

i.  One  comment  suggested  that  the 
requirement  in  §  297.505  that  agencies 
shall  consult  with  counsel  when  an 
agency  official  is  served  with  a 
subpoena  is  too  burdensome  to  small 
offices.  The  Office  believes  that 
discussion  of  a  subpoena  with  counsel 
affords  greater  protection  and  benefit 
for  the  agencies.  Since  a  bona  fide 
subpoena  cannot  be  ignored  and  must 
be  responded  to,  it  is  believed  that  by 
requiring  the  agency  official  to  consult 
legal  counsel  prior  to  disclosing  records, 
counsel  will  be  able  to  help  determine  if 
the  subpoena  is  valid  and  whether  the 
records  requested  are  pertinent  to  the 
legal  proceeding.  While  OPM  is  aware 
that  some  offices  are  small  and  do  not 
have  legal  counsel,  the  alternative  to 
this  regulation  would  be  to  disclose  all 
records  requested,  some  of  which  should 
legitimately  be  withheld. 

Suggestions  Adopted 

The  following  suggestions  have  been 
adopted.  In  some  cases  the  language 
furnished  in  the  comments  was  used 
while  in  others  the  revisions  suggested 
to  the  proposed  section  were 
accommodated  by  altering  the  proposed 
language: 

a.  A  comment  on  §  293.104  suggested 
that  the  use  of  the  term  "where  feasible” 
seemingly  goes  beyond  the  intent  of  the 
Act  which  uses  the  term  “to  the  greatest 


extent  possible”  when  discussing 
collection  of  data  directly  from  the 
individual.  The  Office  agrees  and  has 
adopted  the  language  of  the  Act  in  this 
regard.  (See  §  293.104(a)  below.) 

b.  A  comment  on  §  293.105(b)(2) 
suggested  that  the  requirement 
precluding  penalties  for  individuals  who 
refuse  to  provide  their  Social  Security 
Niunber  is  seemingly  not  consistent  with 
§  293.105(b)(1).  The  Office  agrees  and 
has  adopted  the  clarifying  language 
suggested  by  the  comnment.  (See 

§  293.105(b)(2)  below.) 

c.  A  comment  on  §  293.302  suggested 
that  the  use  of  the  term  “generally"  is 
too  broad,  provides  inadequate  control, 
and  allows  the  establishment  of  more 
than  one  Official  Personnel  Folder  (OPF) 
for  an  employee.  *rhe  Office  agrees  and 
has  modified  this  section  to  state  that 
only  under  OPM's  instructions  can  more 
than  one  OPF  exist  for  an  employee. 

(See  §  293.302  below.) 

d.  A  conunent  on  §  297.201(c) 
suggested  that  it  is  not  clear,  when 
documents  (e.g.,  a  driver’s  license, 
identify  card,  or  passport)  are  to  be  used 
as  a  means  of  identifying  a  requester, 
whether  they  are  to  be  presented  in 
person  or  copies  to  be  mailed.  The 
Office  agrees  and  has  adopted  clarifying 
language.  Additionally,  the  clarifying 
language  also  provides  for  visual 
identification  of  the  requester  (by  sight 
and  signature)  as  was  suggested  in 
another  comment.  (See  §  297.291(c) 
below.) 

e.  A  comment  on  §  297.201(g) 
suggested  that  the  language  used 
implied  that  access  to  a  record  would 
not  be  provided  if  the  requester  failed  to 
furnish  “all”  the  proper  identification. 
While  the  Office  disagrees  with  this 
position,  since  the  statement  says  “all  or 
any  part”  (clearly  indicating  that  the 
requester  need  only  furnish  such 
information  as  is  necessary  rather  than 
all  information),  the  Office  has  adopted 
some  clarifying  language  changes  that 
state  why  the  information  is  necessary. 
(See  §  297.204(g)  below.) 

f.  Comments  on  §  297.204(b)  suggested 
that  the  language  used  meant  that  in 
some  cases  the  Office  or  agency  would 
not  permit  the  requester  to  examine 
original  records,  contrary  to  the  Act’s 
intent.  The  Office  agrees  and  has 
adopted  changes  to  the  language.  (See 

§  297.204(b)  below.) 

g.  A  comment  on  §  297.294(c)(2) 
suggested  that  since  the  Act  provided 
for  special  handling  procedures  only  for 
medical  records,  the  discussion  of 
special  handling  procedures  for 
examination  and  related  material  was 
inappropriate.  'The  Office  agrees  and 
has  not  adopted  §  297.294(c)(2).  (See 

§  297.204(c)  below.) 
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h.  A  comment  on  those  sections  of 
Part  297  that  describe  time  limits  for 
responses  suggested  that  the  time  limit 
for  furnishing  a  decision  on  a  request  for 
review  of  a  denial  for  access  to  or 
amendment  of  records  be  reduced  from 
30  to  20  working  days.  The  Office 
disagrees  because  the  Act  provides  no 
right  of  appeal  for  denial  of  access  and, 
regarding  the  right  of  appeal  for  denial 
of  amendment,  states  “30  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)”,  which  means  30 
working  days.  However,  the  Office 
considers  the  point  concerning  the 
timely  response  to  requests  to  be  well 
made  with  regard  to  §  §  297.209(b], 
303(a),  and  306(b)  where  a  30  working 
day  time  frame  was  proposed  for 
furnishing  a  decision  on  a  request  for 
access  or  amendment  and  has  changed 
this  to  20  working  days.  (See 

§§  297.209(b),  303(a),  and  306(b)  below.) 

i.  Comments  on  §  297.212(a)  suggested 
that  the  language  regarding  fees  be 
changed  to  make  it  clear  that  the  fee 
levied  is  for  copying  the  records,  that 
agencies  may  use  their  own  established 
fees,  and  that  checks  are  made  payable 
to  the  agency  processing  the  request. 

The  Office  agrees  and  has  made  the 
appropriate  language  changes.  (See 

§  297.212  below.) 

j.  A  comment  on  §  297.214(c) 
suggested  that  the  requirement  that  a 
response  to  a  request  for  the  accounting 
of  disclosures  made  of  records  must 
include  a  statement  about  disclosures  to 
law  enforcement  agencies  made  under 
provisions  of  5  U.S.C.  552a(b)(7)  negates 
the  purposes  intended  when  the  Act  (5 
U.S.C.  552a(c)(3))  exempted  such 
accountings  from  disclosure  to  a 
requester.  The  Office  agrees  and  has 
adopted  appropriate  changes  in  this 
section.  (See  §  297.214(c)  below.) 

k.  A  comment  on  §  297.504(a) 
suggested  that  the  term  “administrative 
body  of  competent  jurisdiction”  was 
beyond  the  intent  of  the  Act  when  it 
refers  to  a  “court  of  competent 
jurisdiction”.  The  Office  agrees  and  this 
change  has  been  made.  (See  §  297.504(a) 
below.) 

In  addition  to  changes  specified 
above,  some  other  changes  were  also 
necessary  as  a  result  of  internal 
comments,  additions  or  deletions  of 
0PM  systems  of  records,  or  as  a  result 
of  significant  errors  in  publication. 

Office  of  Personnel  Management. 

Beverly  M.  (ones, 

Issuance  System  Manager. 

Accordingly  5  CFR  is  amended  by 
replacing  Parts  293  and  297  with  revised 
Parts  293  and  297  which  appear  below. 


PART  293— PERSONNEL  RECORDS 

Subpart  A— Basic  Policies  on  Maintenance 
of  Personnel  Records 

Sec. 

293.101  Purpose  and  scope. 

293.102  Definitions. 

293.103  Recordkeeping  standards. 

293.104  Collection  of  information. 

293.105  Restrictions  on  collection  and  use  of 
information. 

293.106  Safeguarding  information  about 
individuals. 

293.107  Special  safeguards  for  automated 
records. 

293.108  Rules  of  conduct. 

Subpart  B— Personnel  Records  Subject  to 
the  Privacy  Act 

293.201  Purpose. 

293.202  Records  subject  to  Office  or  agency 
Privacy  Act  regulations. 

293.203  Review  of  Office  or  agency 
practices. 

Subpart  C— Official  Personnel  Folder 

293.301  Applicability  of  regulations. 

293.302  Establishment  of  official  persoimel 
folder. 

293.303  Ownership  of  folder. 

293.304  Maintenance  and  content  of  folder. 

293.305  Type  of  folder  to  be  used. 

293.306  Use  of  existing  folders  upon  transfer 
or  reemployment. 

293.307  Disposition  of  folders  of  former 
Federal  employees. 

293.308  Removal  of  temporary  records  from 
folders. 

Authority:  5  U.S.C.  552a;  Executive  Order 
12107,  (December  28, 1978),  5  U.S.C.  1302.  3 
CFR  1954-1958  Compilation;  5  CFR  7.2; 
Executive  Order  9830,  3  CFR  1943-1948 
Compilation. 

Subpart  A— Basic  Policies  on 
Maintenance  of  Personnel  Records 

§293.101  Purpose  and  scope. 

(a)  This  subpart  sets  forth  basic 
policies  governing  the  creation, 
development,  maintenance,  processing, 
use,  dissemination,  and  safeguarding  of 
personnel  records  which  the  OfHce  of 
Personnel  Management  requires 
agencies  to  maintain  in  the  personnel 
management  or  personnel  policy  setting 
process. 

(b)  Agencies  in  the  Executive  Branch 
of  the  Federal  Government  are  subject 
to  specific  Office  of  Personnel 
Management  recordkeeping 
requirements  to  varying  degrees, 
pursuant  to  statute,  OfHce  regulation,  or 
formal  agreements  between  the  Office 
and  agencies.  This  subpart  applies  to 
any  department  or  independent 
establishment  in  the  Executive  Branch 
of  the  Federal  Government,  including  a 
government  corporation  or  Government 
controlled  corporation,  except  those 
specifically  excluded  from  Office 
recordkeeping  requirements  by  statute. 


Office  regulation,  or  formal  agreement 
between  the  Office  and  that  agency. 

§293.102  Definitions. 

In  this  part: 

“Agency”  means  any  executive 
department,  military  department. 
Government  corporation.  Government 
controlled  corporation,  or  other 
establishment  in  the  Executive  Branch 
of  the  Government  (including  the 
Executive  Office  of  the  President),  or 
any  independent  Regulatory  agency; 

“Data  subject”  means  the  individual 
about  whom  the  Office  or  agency  is 
maintaining  information  in  a  system  of 
records; 

“Individual”  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

“Information”  means  papers,  records, 
photographs,  magnetic  storage  media, 
micro  storage  media,  and  other 
documentary  materials  regardless  of 
physical  form  or  characteristics, 
containing  data  about  an  individual  and 
required  by  the  Office  in  pursuance  of 
law  or  in  connection  with  the  discharge 
of  official  business,  as  defined  by 
statute,  regulation,  or  administrative 
procedure; 

“Maintain”  includes  collect,  use,  or 
disseminate; 

“Office”  means  the  Office  of 
Personnel  Management; 

“Personnel  record”  means  any  record 
concerning  an  individual  which  is 
maintained  an  used  in  the  personnel 
management  or  personnel  policysetting 
process.  (For  purposes  of  this  part,  this 
term  is  not  limited  just  to  those 
personnel  records  in  a  system  of  records 
and  subject  to  the  Privacy  Act); 

“Record”  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his 
or  her  education,  financial  transactions,' 
medical  history,  criminal  history,  or 
employment  history; 

“System  of  records”  means  a  group  of 
records  under  the  control  of  any  agency 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual. 

§  293.103  Recordkeeping  standards. 

(a)  The  head  of  each  agency  shall 
ensure  that  persons  having  access  to  or 
involved  in  the  creation,  development, 
processing,  use,  or  maintenance  of 
personnel  records  are  informed  of 
pertinent  recordkeeping  regulations  and 
requirements  of  the  Office  of  Personnel 
Management  and  the  agency.  Authority 
to  maintain  personnel  records  does  not 
constitute  authority  to  maintain 
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information  in  the  record  merely 
because  it  may  be  useful;  both 
Government-wide  and  internal  agency 
personnel  records  shall  contain  only 
information  concerning  an  individual 
that  is  relevant  and  necessary  to 
accomphsh  the  Federal  personnel 
management  purposes  required  by 
statute,  Executive  order,  or  Office 
regulation. 

(b)  The  Office  is  responsible  for 
establishing  minimum  standards  of 
accuracy,  relevancy,  necessity, 
timeliness,  and  completeness  for 
persdimel  records  it  requires  agencies  to 
maintain.  These  standards  are  discussed 
in  appropriate  chapters  of  the  Federal 
Personnel  Manual.  Before  approval  of 
any  agency  requests  for  changes  in 
recordkeeping  practices  governed  by  the 
Federal  Personnel  Manual,  the  Office 
will  examine  the  proposal  or  request  in 
the  context  of  such  standards  set  forth 
by  the  agency  in  support  of  the  proposal 
and  in  light  of  the  personnel  program 
area  that  requires  these  records. 

§  293.104  Collection  of  information. 

(a)  Any  information  in  personnel 
records  whether  or  not  those  records  are 
in  a  system  of  records,  used  in  whole  or 
in  part  in  making  a  determination  about 
an  individual's  rights,  benefits,  or 
privileges  under  Federal  personnel 
programs  should,  to  the  greatest  extent 
practicable,  be  collected  directly  from 
the  individual  concerned.  Factors  to  be 
considered  in  determining  whether  to 
collect  the  data  from  the  individual 
concerned  or  a  third  party  are  when: 

(1)  The  nature  of  the  information  is 
such  that  it  can  only  be  obtained  from 
another  party; 

(2)  The  cost  of  collecting  the 
information  directly  from  the  individual 
is  unreasonable  when  compared  with 
the  cost  of  collecting  it  from  another 
party; 

(3)  There  is  virtually  no  risk  that 
information  collected  from  other  parties, 
if  inaccurate,  could  result  in  a 
determination  adverse  to  the  individual 
concerned; 

(4)  The  information  supplied  by  an 
individual  must  be  verified  by  another 
party;  or 

(5)  There  are  provisions  made,  to  the 
greatest  extent  practicable,  to  vertify 
information  collected  from  another  party 
with  the  individual  concerned. 

§  293.105  Restrictions  on  collection  and 
use  of  information. 

(a)  First  Amendment.  Personnel 
records  describing  how  individuals 
exercise  rights  guaranteed  by  the  First 
Amendment  are  prohibited  unless 
expressly  authorized  by  statute,  or  by 
the  individual  concerned,  or  unless 


pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 
These  rights  include,  but  are  not  limited 
to,  free  exercise  of  religious  and  political 
beliefs,  freedom  of  speech  and  the  press, 
and  freedom  to  assemble  and  to  petition 
the  government. 

(b)  Social  Security  Number. 

(1)  Agencies  may  not  require 
individuals  to  disclose  their  Social 
Security  Number  unless  disclosure 
would  be  required: 

(1)  Under  Federal  statute:  or 

(ii)  Under  any  statute.  Executive 
order,  or  regulation  that  authorizes  any 
Federal,  State,  or  local  agency 
maintaining  a  system  of  records  that 
was  in  existence  and  operating  prior  to 
January  1, 1975,  to  request  the  Social 
Security  Number  as  a  necessary  means 
of  verifying  the  identity  of  an  individual. 

(2)  Individuals  asked  to  voluntarily 
(circumstances  not  covered  by 
paragraph  (b)(1)  of  this  section]  provide 
their  Social  Security  Number  shall  suffer 
no  penalty  or  denial  of  benefits  for 
refusing  to  provide  it. 

§  293.106  Safeguarding  information  about 
individuals. 

(a)  To  ensure  the  security  and 
confidentiality  of  personnel  records,  in 
whatever  form,  each  agency  shall 
establish  administrative,  technical,  and 
physical  controls  to  protect  information 
in  personnel  records  from  unauthorized 
access,  use,  modification,  destruction,  or 
disclosure.  As  a  minimum,  these 
controls  shall  require  that  all  persons 
whose  official  duties  require  access  to 
and  use  of  personnel  records  be 
responsible  and  accountable  for 
safeguarding  those  records  and  for 
ensuring  that  the  records  are  secured 
whenever  they  are  not  in  use  or  under 
the  direct  control  of  authorized  persons. 
Generally,  personnel  records  should  be 
held,  processed,  or  stored  only  where 
facilities  and  conditions  are  adequate  to 
prevent  unauthorized  access. 

(b)  Personnel  records  must  be  stored 
in  metal  filing  cabinets  which  are  locked 
when  the  records  are  not  in  use,  or  in  a 
secured  room.  Alternative  storage 
facilities  may  be  employed  provided 
they  furnish  an  equivalent  or  greater 
degree  of  security  than  these  methods. 
Except  for  access  by  the  data  subject, 
only  employees  whose  official  duties 
require  access  shall  be  allowed  to 
handle  and  use  personnel  records,  in 
whatever  form  or  media  the  records 
might  appear.  To  the  extent  feasible, 
entry  into  personnel  record  storage 
areas  shall  be  similarly  limited. 
Documentation  of  the  removal  of 
records  from  storage  areas  must  be  kept 
so  that  adequate  control  procedures  can 


be  established  to  assure  that  removed 
records  are  returned  on  a  timely  basis. 

(c)  Disposal  and  destruction  of 
personnel  records  shall  be  in 
accordance  with  the  General  Record 
Schedule  issued  by  the  General  Services 
Administration  for  the  records  or, 
alternatively,  with  Office  or  agency 
records  control  schedules  approved  by 
the  National  Archives  and  Records 
Service  of  the  General  Services 
Administration. 

§  293.107  Special  safeguards  for 
automated  records. 

(a)  In  addition  to  following  the 
security  requirements  of  §  293.106  of  this 
part,  managers  of  automated  personnel 
records  shall  establish  administrative, 
technical,  physical,  and  security 
safeguards  for  data  about  individuals  in 
automated  records,  including  input  and 
output  documents,  reports,  punched 
cards,  magnetic  tapes,  disks,  and  on-line 
computer  storage.  The  safeguards  must 
be  in  writing  to  comply  with  the 
standards  on  automated  data  processing 
physical  security  issued  by  the  National 
Bureau  of  Standards,  U.S.  Department  of 
Commerce,  and,  as  a  minimum,  must  be 
sufficient  to: 

(1)  Prevent  careless,  accidental,  or 
unintentional  disclosure,  modification, 
or  destruction  of  identiBable  personal 
data; 

(2)  Minimize  the  risk  that  skilled 
technicians  or  knowledgeable  persons 
could  improperly  obtain  access  to, 
modify,  or  destroy  identifiable  personnel 
data; 

(3)  Prevent  casual  entry  by  unskilled 
persons  who  have  no  official  reason  for 
access  to  such  data; 

(4)  Minimize  the  risk  of  an 
unauthorized  disclosure  where  use  is 
made  of  identifiable  personal  data  in 
testing  of  computer  programs; 

(5)  Control  the  flow  of  data  into, 
through,  and  from  agency  computer 
operations; 

(6)  Adequately  protect  identifiable 
data  from  environmental  hazards  and 
unneccessary  exposure;  and 

(7)  Assure  adequate  internal  audit 
procedures  to  comply  with  these 
procedures. 

(b)  The  disposal  of  identifiable 
personal  data  in  automated  files  is  to  be 
accomplished  in  such  a  manner  as  to 
make  the  data  unobtainable  to 
unauthorized  personnel.  Unneeded 
personal  data  stored  on  reusable  media 
such  as  magnetic  tapes  and  disks  must 
be  erased  prior  to  release  of  the  media 
for  reuse. 

§  293. 1 08  Rules  of  conduct. 

(a)  Scope.  These  rules  of  conduct 
apply  to  all  Office  and  agency 
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employees  responsible  for  creation, 
development,  maintenance,  processing, 
use,  dissemination,  and  safeguarding  of 
personnel  records.  The  Office  and 
agencies  shall  require  that  such 
employees  are  familiar  with  these  and 
appropriate  supplemental  agency 
internal  regulations. 

(b)  Standards  of  Conduct.  Office  and 
agency  employees  whose  official  duties 
involve  personnel  records  shall  be 
sensitive  to  individual  rights  to  personal 
privacy  and  shall  not  disclose 
information  from  any  personnel  record 
unless  disclosure  is  part  of  their  official 
duties  or  required  by  executive  order, 
regulation,  or  statute  (e.g.,  required  by 
the  Freedom  of  Information  Act,  5  U.S.C. 
552). 

(c)  Improper  uses  of  personnel 
information.  Any  Office  or  agency 
employee  who  makes  a  disclosure  of 
personnel  records  knowing  that  such 
disclosure  is  unauthorized,  or  otherwise 
knowingly  violates  these  regulation, 
shall  be  subject  to  disciplinary  action 
and  may  also  be  subject  to  criminal 
penalties  where  the  records  are  subject 
to  the  Privacy  Act  (5  U.S.C.  552a). 
Employees  are  prohibited  from  using 
personnel  information  not  available  to 
the  public,  gained  through  official  duties, 
for  commercial  solicitation  or  sale,  or  for 
personal  gain. 

Subpart  B— Personnel  Records 
Subject  to  the  Privacy  Act 

§  293.201  Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  criteria  to  be  used  to  determine 
when  personnel  records  on  individuals 
are  subject  both  to  the  regulations 
contained  in  this  part  and  to  Office  or 
agency  regulations  implementing  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  When 
personnel  records  are  maintained  within 
a  system  of  records,  the  records  are 
deemed  to  be  within  the  scope  of  both 
the  regulations  in  this  part  and  Office  or 
agency  regulations  implementing  the 
Privacy  Act. 

§  293.202  Records  subject  to  Office  or 
agency  Privacy  Act  reguiations. 

When  the  Office  of  Personnel 
Management  publishes  in  the  Federal 
Register  a  notice  of  system  of  records 
for  personnel  records  which  are 
maintained  by  the  agencies  or  by  the 
Office,  that  system  of  records  will  be 
subject  to  the  regulations  in  this  part 
and  also  to  the  regulations  in  part  297  of 
this  chapter.  When  agencies  publish  a 
notice  of  system  of  records  for  personnel 
records  required  by  the  Office  that  are 
not  included  in  the  Office’s  notices, 
those  agency  systems  of  records  will  be 
subject  both  to  the  regulations  contained 


in  this  part  and  to  agency  promulgated 
regulations  that  implement  the  Privacy 
Act. 

§  293.203  Review  of  Office  or  agency 
practices. 

Reviews  of  agency  personnel 
management  policies  and  practices  will 
be  conducted  to  insure  compliance  with 
Office  regulations.  The  Office  may 
direct  agencies  to  take  whatever 
corrective  action  is  necessary.  Office  or 
agency  officials  who  have  knowledge  of 
violations  of  these  regulations  shall  take 
whatever  corrective  action  is  necessary. 
Agencies  shall  list  officials  of  the  Office 
of  Personnel  Management  as  a  routine 
user  for  personnel  records  to  assist  the 
Office  in  its  oversight  responsibilities. 

Subpart  C~Official  Personnel  Folder 

§  293.301  Applicability  of  regulations. 

This  subpart  applies  to,  and  within 
this  subpart  “agency"  means,  except 
those  specifically  excluded  from  Office 
recordkeeping  requirements  by  statute. 
Office  regulation  or  formal  agreement 
between  the  Office  and  the  agency,  each 
executive  department  and  independent 
establishment  of  the  Federal 
Government,  each  corporation  wholly 
owned  or  controlled  by  the  United 
States,  and  with  respect  to  positions 
subject  to  civil  service  rules  and 
regulations,  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  District  of  Columbia 
Government. 

§  293.302  Establishment  of  Official 
Personnel  Folder. 

Each  agency  shall  establish  an 
Official  Personnel  Folder  for  each 
employee  occupying  a  position  subject 
to  this  part,  except  as  provided  in 
§293.306.  Except  as  provided  for  in 
Federal  Personnel  Manual  Supplement 
293-31,  there  will  be  only  one  Official 
Personnel  Folder  maintained  for  each 
employee. 

§  293.303  Ownership  of  folder. 

The  Official  Personnel  Folder  of  each 
employee  in  a  position  subject  to  civil 
service  rules  and  regulations  is  under 
the  jurisdiction  and  control  of,  and  is 
part  of  the  records  of,  the  Office  of 
Personnel  Management. 

§  293.304  Maintenance  and  content  of 
folder. 

The  head  of  each  agency  shall 
maintain  in  the  Official  Personnel  Folder 
the  reports  of  selection  and  other 
personnel  actions  named  in  section  2951 
of  title  5,  United  States  Code.  The  folder 
shall  also  contain  permanent  records 
affecting  the  employee’s  status  and 
service  as  required  by  the  Office’s 


instructions  and  as  designated  in  FPM 
Supplement  293-31. 

§  293.305  Type  of  folder  to  be  used. 

Each  agency  shall  use  only  Official 
Personnel  Folders  from  Federal  Supply 
Service  contracts  or  stock  for  the  folders  . 
required  by  this  part. 

§  293.306  Use  of  existing  folders  upon 
transfer  or  reemployment. 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1, 1947,  in  a 
position  subject  to  this  part,  it  shall 
request  the  transfer  of  the  Official 
Personnel  Folder  pertaining  to  the 
person’s  employment.  The  folder  so 
obtained  shall  be  used  in  lieu  of 
establishing  a  new  Official  Personnel 
Folder. 

(a)  When  a  person  for  whom  an 
Official  Personnel  Folder  has  been 
established  transfers  from  one  agency  to 
another,  the  last  employing  (losing) 
agency  shall,  on  request,  transfer  the 
folder  to  the  new  employing  agency. 

(b)  Before  transferring  the  Official 
Personnel  Folder,  the  losing  agency 
shall: 

(1)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  folder;  and 

(2)  Ensure  that  all  permanent 
documents  of  the  folder  are  complete, 
correct,  and  present  in  the  folder  in 
accordance  with  FPM  Supplement  293-  • 
31. 

§  293.307  Disposition  of  folders  of  former 
Federal  employees. 

(a)  Folders  of  persons  separated  from 
employment  must  be  retained  by  the 
losing  agency  for  thirty  days  after 
separation,  and  may  be  retained  for  an 
additional  sixty  days.  Thereafter,  the 
folder  should  be  transferred  to  the 
General  Services  Administration, 

National  Personnel  Records  Center 
(Civilian),  111  Winnebago  Street,  St. 

Louis,  Missouri  63118. 

(b)  When  a  former  Federal  employee 
is  reappointed  in  the  Federal  service,  the 
National  Personnel  Records  Center 
(Civilian)  shall,  upon  request,  transfer 
the  folder  to  the  new  employing  agency. 

§  293.308  Removal  of  temporary  records 
from  folders. 

The  employing  agency  having 
possession  of  an  Official  Personnel 
Folder  shall  remove  temporary  records 
from  the  folder  before  it  is  transferred  to 
another  agency  in  accordance  with 
General  Schedule  1  promulgated  by  the 
General  Services  Administration. 
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PART  297— PROTECTION  OF  PRIVACY 
AND  PERSONNEL  RECORDS 

Subpart  A— General  Provisions 

Sec. 

297.101  Purpose  and  scope. 

297.102  Definitions. 

297.103  Designations  of  authority  by  system 
manager. 

Subpart  B — Individual  Rights  Regarding 

Access,  Amendment,  and  Disclosure 

297.201  Identification  requirements  for 
specific  inquiries  and  requests  for  access. 

297.202  Inquiries. 

297.203  Request  for  access  to  personnel 
records. 

297.204  Methods  of  access. 

297.205  Denials  of  access  requests. 

297.206  Request  for  administrative  review  of 
denial  of  access. 

297.207  Judicial  review. 

297.208  Request  for  amendment  of  records. 

297.209  Response  to  request  for  amendment 
of  records. 

297.210  Request  for  administrative  review  of 
denial  of  an  amendment. 

297.211  Judicial  review. 

297.212  Fees. 

297.213  Disclosures  generally  prohibited. 

297.214  Request  for  accounting  of 
disclosures. 

Subpart  C— Agency  Responsibilities  for 

Processing  Privacy  Act  Requests 

297.301  Responsibilities. 

297.302  Verification  of  identity  of  requester. 

297.303  Response  to  access  requests. 

297.304  Exempt  records. 

297.305  Response  to  request  for 
administrative  review  of  denial  of 
access. 

297.306  Request  for  correction/amendment. 

297.307  Basis  for  denials  of  request  for 
amendments. 

297.308  Response  to  request  for 
administrative  review  of  denial  of 
request  for  amendment. 

Subpart  D — Requirements  for 

Recordkeeping  Under  the  Privacy  Act 

297.401  Responsibility  for  systems  of 
records. 

297.402  Responsibility  for  litigation 
concerning  the  regulations. 

297.403  Publication  of  annual  notices. 

297.404  Reports  on  changes  to  systems  of 
records. 

297.405  Penalties. 

297.406  Changing  or  adding  routine  uses. 

297.407  Providing  Privacy  Act  Statements. 

297.408  Annual  reports. 

297.409  Annual  notice  to  employees. 

Subpart  E— Disclosures  From  Systems  of 

Records 

297.501  Restrictions  on  disclosure  of  a 
deceased  data  subject's  record. 

297.502  General  written  consent 
requirement. 

297.503  Disclosures  permitted  without  prior 
written  consent  of  the  data  subject. 

297.504  Disclosure  pursuant  to  compulsory 
legal  process. 

297.505  Disclosure  pursuant  to  a  subpoena. 

297.506  Accounting  of  disclosure. 

297.507  Penalties. 


Authority:  Sec.  3,  Pub.  L  93-579,  88  Stat. 
1896  (5  U.S.C.  552a  j. 

Subpart  A— General  Provisions 

§  297.101  Purpose  and  scope. 

(a)  These  regulations  implement  the 
provisions  of  Pub.  L.  93-579,  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  The 
regulations  govern  the  types  of  systems 
of  personnel  records  listed  below  and 
which  are  more  thoroughly  identified  in 
the  annual  publication  of  the  Office's 
notices  of  systems  of  records. 

(1)  Internal  systems  of  personnel 
records  established  and  maintained  by 
the  Office  of  Personnel  Management 
(0PM)  solely  on  its  own  employees  and 
which  are  under  its  physical  control. 

(2)  Centralized  systems  of  personnel 
records  physically  established  and 
maintained  by  the  Office  of  Personnel 
Management  on  most  current  and 
former  Federal  employees  and  some 
applicants  for  Federal  employment. 

(3)  Government-wide  systems  of 
personnel  records  that  are  maintained 
by  agencies  on  their  employees  or  on 
applicants  for  employment  for  the  Office 
of  Personnel  Management  and  which 
are  in  the  physical  custody  of  agencies. 
Though  such  records  are  in  the  physical 
custody  of  agencies,  the  Office  of 
Personnel  Management  has  retained 
authority  under  the  Privacy  Act  to  make 
reviews  of  initial  agency  determinations 
regarding  access  to  and  amendment  of 
records  in  these  systems. 

(b)  For  the  purposes  of  this  part,  the 
term  “agency"  applies  to  any 
department  or  independent 
establishment  in  the  Executive  Branch 
of  the  Federal  Government,  including  a 
Government  corporation  or  Government 
controlled  corporation,  except  those 
specifically  excluded  from  Office  of 
Personnel  Management  recordkeeping 
requirements  by  statute.  Office  of 
Personnel  Management  regulation,  or 
formal  agreement  between  the  Office  of 
Personnel  Management  and  that  agency. 

§  297.102  Definitions. 

For  the  purpose  of  this  part,  the  terms 
used  herein  have  the  same  meanings  as 
defined  in  the  Privacy  Act,  5  U.S.C.  552a. 
In  addition: 

“Access”  means  providing  a  copy  of  a 
record  to,  or  allowing  review  of  the 
original  record  by  the  data  subject  or  the 
data  subject’s  authorized  representative, 
parent,  or  legal  guardian; 

“Act”  means  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  5  U.S.C.  552a; 

“Amendment"  includes  correction, 
addition,  deletion,  or  destruction  of  the 
record  or  specific  portions  thereof; 


"Annual  Report”  means  that  report 
required  to  be  submitted  by  each 
Federal  agency  to  the  OfRce  of 
Management  and  Budget  by  April  30th 
of  each  year  identifying  its  activities 
under  the  Privacy  Act  for  the  preceding 
calendar  yean 

“Data  subject”  means  the  individual 
to  whom  the  information  pertains  and 
by  whose  name  or  other  individual 
identifier  the  information  is  retrieved; 

“Disclosure”  means  providing 
personal  review  of  a  record,  or  a  copy 
thereof,  to  someone  other  than  the  data 
subject,  the  data  subject’s  authorized 
representative,  parent,  or  legal  guardian; 

"Notice  of  system  of  records”  means 
the  notice,  published  in  the  Federal 
Register,  of  the  existence  and  character 
.of  every  system  of  record,  hereinafter 
referred  to  as  system  notice; 

“Office”  means  the  Office  of 
Personnel  Management; 

“Personnel  record”  means  any  record 
concerning  an  individual  which  is 
maintained  and  used  in  the  personnel 
management  or  personnel  policy-making 
process;  and 

“System  Manager”  means  the  agency 
official,  designated  by  the  head  of  the 
agency,  who  has  the  authority  to  decide 
Privacy  Act  matters  relative  to  each 
system  of  records  maintained  by 
agency. 

§  297.103  Designations  of  authority  by 
system  manager. 

The  responsible  Office  or  agency 
system  manager  having  jurisdiction  over 
a  system  of  records  may  designate  in 
writing  an  agency  employee  either  at  the 
agency’s  headquarters  or  field  office  to 
evaluate  and  issue  the  agency  decision 
on  Privacy  Act  matters  relating  to  the 
system  of  records.  The  designee  should 
have  ready  access  to  the  record 
involved,  and  be  knowledgeable  in  all 
matters  concerning  what  comprises  the 
system  of  records  and  the  basis  for 
deciding  Privacy  Act  issues. 

Subpart  B— individual  Rights 
Regarding  Access,  Amendment,  and 
Disclosure 

§  297.201  Identification  requirements  for 
specific  inquiries  and  requests  for  access. 

(a)  Unless  the  information  sought  is 
required  to  be  released  under  the 
Freedom  of  Information  Act  or  other 
statute,  the  Office  or  agency  shall 
require  proof  of  identity  from  a 
requester,  and  reserves  the  right  to 
determine  the  adequacy  of  any  such 
proof  of  identity  before  responding  to  a 
specific  inquiry  or  request  for  access  to 
a  record  in  a  system  of  records.  The 
general  identifying  information  items 
that  a  system  manager  may  ask  to  be 
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furnished  before  a  specific  inquiry  or 
request  for  access  is  granted  include: 

(1)  Full  name,  signature,  and  home 
address; 

(2)  Date  and  place  of  birth; 

(3)  The  current  or  last  place  and  dates 
of  Federal  employment,  if  appropriate; 
and 

(4)  Social  Security  Number  (for 
systems  of  records  retrieved  by  this 
identifier). 

(b)  A  request/inquiry  fi'om  someone 
other  than  the  data  subject  shall  contain 
copies  of  any  documents  that  establish 
the  relationship  or  authorize  access  as 
follows: 

(1)  Where  the  requester  is  the  parent 
or  legal  guardian  of  a  data  subject  who 
is  a  minor,  the  requester  shall  identify 
the  relationship  with  the  data  subject 
and  furnish  a  certified  or  authenticated 
(e.g.  notarized)  copy  of  any  document 
establishing  parentage  or  appointment 
as  legal  guardian: 

(2)  Where  the  requester  is  the  legal 
guardian  of  a  data  subject  who  has  been 
declared  incompetent  by  the  courts,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  and  furnish  a 
certified  or  authenticated  copy  of  the 
court’s  appointment  of  guardianship; 

(3)  Where  the  requester  is  a 
representative  of  the  data  subject,  the 
requester  shall  identify  the  relationship 
with  the  data  subject  or  the  data 
subject’s  parent  or  legal  guardian,  and 
furnish  documentation  designating  the 
representative  as  having  the  authority  to 
act  on  behalf  of  the  data  subject. 

(c)  When  the  requester  appears  in 
person  and  cannot  be  identified  by  sight 
and  signature,  proof  of  identify  is 
required  as  follows: 

(1)  When  a  request  is  from  the  data 
subject,  the  means  of  proof,  in  order  of 
preference,  are: 

(1)  A  document  bearing  the 
individual’s  photograph  and  signature 
(for  example,  driver’s  license,  passport, 
or  military  or  civilian  identification 
card);  or 

(ii)  Two  documents  bearing  the 
individual’s  signature  (for  example, 
medicare  card,  unemployment  insurance 
book,  employer  identification  card, 
national  credit  card,  professional,  craft, 
or  union  membership  card); 

(2)  When  a  request  is  made  by  the 
parent,  legal  guardian,  or  authorized 
representative  of  the  data  subject,  the 
means  of  identifying  the  requester  and 
his  or  her  authority  for  acting  on  behalf 
of  the  data  subject,  shall  be  as 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section.  In  addition,  the  requester 
shall  establish  the  identity  of  the  data 
subject  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section. 


(d)  When  a  written  inquiry  or  request 
is  received  from  the  data  subject,  or 
from  the  data  subject’s  parent,  legal 
guardian,  or  authorized  representative, 
it  should  be  signed  and 

(1)  For  an  inquiry,  contain  sufficient 
identifying  information  about  the  data 
subject  to  permit  searching  of  the  record 
system(s)  and  to  permit  response  and 

(2)  For  a  request: 

(i)  From  the  data  subject,  contain 
suMcient  information  to  locate  the 
record  and  establish  that  the  requester 
and  the  data  subject  are  the  same  (e.g. 
matching  signatures):  or 

(ii)  From  the  data  subject’s  parent, 
legal  guardian,  or  authorized 
representative,  contain  sufficient 
information  to  locate  the  record,  match 
identity  with  the  data  subject,  and  such 
documentation  of  association  or 
authorization  as  is  prescribed  in 
paragraph  (b)  of  this  section. 

(e)  The  signed  request  from  the  data 
subject,  or  from  the  data  subject’s 
parent,  legal  guardian,  or  authorized 
representative  specified  in  paragraph  (d) 
of  this  section  shall  be  sufficient  proof  of 
identity  of  the  requester,  unless  for  good 
cause  the  system  manager  or  designee 
determines  that  there  is  a  need  to 
require  some  notarized  or  certified 
evidence  of  the  identity  of  the  requester. 

‘(f)  The  system  manager  or  designee 
may  modify  the  type  of  proof  of  identity 
required  and  the  method  by  which  it  is 
provided,  on  a  case-by-case  basis  and 
within  the  limits  prescribed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(g)  In  compliance  with  5  U.S.C. 
552a(e)(3),  each  requester  that  is  asked 
to  supply  the  information,  orally  or  in 
writing,  in  accordance  with  this  section 
shall  be  furnished  the  following 
information: 

(1)  5  U.S.C.  552a  authorizes 
solicitation  of  the  information, 
disclosure  is  voluntary,  and  no  penalty 
is  attached  for  failure  to  provide  the 
information; 

(2)  This  information  will  be  used  to 
process  the  inquiry  or  request  under  the 
Act  and  for  any  other  actions  that  may 
arise  under  the  Act  regarding  the 
specific  inquiry  or  request;  and 

(3)  The  effects  of  not  providing  all  or 
any  part  of  the  information  may  be  to 
render  impossible  or  to  delay  the 
Office’s  or  the  agency’s  ability  to  locate 
and  identify  the  records  necessary  to  the 
processing  of  and  action  on  the  inquiry/ 
request. 

(h)  When  provisions  of  this  section 
are  alleged  to  have  the  effect  of 
impeding  an  individual  in  exercising 
rights  of  access,  the  Office  or  the  agency 
will  consider  from  the  individual  making 
the  request,  alternative  suggestions 


regarding  proof  of  identity  and  authority 
for  access  to  records. 

§297.202  Inquiries. 

(a)  General.  Inquiries  about  the  Act  or 
this  part  may  be  made  in  person  or  by 
mail  at  any  OPM  or  agency  office.  A  list 
of  OPM  regional  and  area  offices  is 
included  in  the  appendix  to  the  notice  of 
OPM  systems  of  records  published 
annually  in  the  Federal  Register.  A 
general  inquiry  would  be  a  request  for 
assistance  in  identifying  which  systems 
of  records  may  contain  a  record  about 
the  individual.  A  requester  is  not 
required  to  submit  identifying 
information  in  support  of  this  type  of 
inquiry. 

(b)  Specific.  An  inquiry  that  requests 
OPM  or  any  agency  to  determine  if  it 
has.  in  a  given  system  of  records,  a 
record  about  the  inquirer,  should  be 
addressed  to  the  official  identified  in  the 
Notification  procedures  paragraph  of  the 
Federal  Register  notice  for  the  system. 
Inquirers  should  specify  the  name  of  the 
system  of  records,  if  known,  as 
published  in  the  Federal  Register  and 
inquiries  submitted  by  mail  should 
contain  the  words  “Privacy  Act  Inquiry" 
on  the  face  of  the  envelope  and  the 
letter.  Such  inquiries  should  contain  the 
identifying  data  prescribed  in  §  297.201 
of  this  subpart  before  a  search  can  be 
made  of  that  particular  system  of 
records. 

§  297.203  ■  Requests  for  access  to 
personnel  records. 

(a)  A  data  subject  shall  be  granted 
access  to  the  data  subject’s  own  records 
upon  request,  except  where  denial  is 
authorized  under  §  297.205(b)  of  this 
subpart.  To  request  access,  the 
individual  should  contact  the 
appropriate  system  managers  (or 
designees)  indicated  in  the  OPM's 
notices  of  system  of  records  published 
in  the  Federal  Register.  Requests  may  be 
made  in  person  or  by  mail.  Requests 
should  specify  the  name  of  the  system  of 
records,  if  known,  as  published  in  the 
Federal  Register.  Requests  submitted  by 
mail  should  contain  the  words  “Privacy 
Act  Request’’  on  the  face  of  the  envelope 
and  the  letter.  All  individuals  requesting 
access  to  records  must  meet  the 
identification  requirements  set  forth  in 
section  297.201  of  this  subpart.  Agencies 
may  provide  forms  to  facilitate  the 
servicing  of  requests  imder  the  Act. 

(b)  When  an  individual  cites  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  or  request  records  about  himself  or 
herself  which  are  contained  in  a  Privacy 
Act  system  of  records,  the  request  will 
be  processed  under  the  Privacy  Act. 
However,  no  Privacy  Act  exemption  will 
be  cited  to  deny  access  to  a  record 
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which  would  otherwise  be  available 
under  the  Freedom  of  Information  Act. 

§  297.204  Methods  of  access. 

(a)  The  following  are  the  methods  for 
allowing  access  to  records  when  such 
access  has  been  granted  by  a  system 
manager  or  designee: 

(1)  Inspection  in  person  may  be  made 
in  the  office  designated  in  the  system 
notice  during  the  hours  specified  by  the 
0PM  or  the  agency;  or 

(2)  Records  may  be  transferred,  at  the 
determination  of  the  agency  or  OPM,  to 
an  agency  or  OPM  office  or  other 
Federal  facility  more  convenient  to  the 
data  subject  for  review;  or 

(3)  Generally,  agency  and  CH’M  offices 
will  not  furnish  certified  copies  of 
records.  Where  copies  of  records  are  to 
be  furnished,  they  may  be  mailed  at  the 
request  of  the  data  subject  or,  as 
determined  by  the  agency  or  OPM,  only 
after  payment  of  any  fee  levied  in 
accordance  with  §  297.212  is  received. 

(b)  Where  the  requester  seeks  to 
obtain  original  documents,  the  Office  or 
agency  reserves  the  right  to  limit  the 
request  to  copies  of  the  original  records. 
In  no  event  shall  original  records  be 
made  available  for  review  by  an 
individual  except  in  the  presence  of  the 
system  manager  or  designee.  Title  18 
U.S.C.  2701(a]  makes  it  a  crime  to 
conceal,  mutilate,  obliterate,  or  destroy 
any  record  Hied  in  a  public  office,  or 
attempt  to  do  any  of  the  foregoing. 

(c)  Special  procedures  may  be  applied 
when  processing  requests  for  medical 
records  where  the  records  contain 
information  about  medical  conditions  of 
such  a  nature  that  a  prudent  physician 
would  hestitate  to  inform  a  person 
suffering  from  those  conditions  of  their 
exact  nature  or  probable  outcome.  If  the 
procedures  are  to  be  applied,  it  shall  be 
required  that  the  information  sought  be 
released  only  to  a  licensed  physician 
designated  in  writing  for  that  purpose  by 
the  data  subject  or  the  data  subject's 
authorized  representative,  parent,  or 
legal  guardian. 

(d)  During  access,  the  OPM  or  agency 
official  shall  supply  necessary 
information  and  assistance  to  the  data 
subject.  The  OPM  or  agency  official 
shall  furnish  intelligible  copies  of  any 
releasable  information  for  which  the 
data  subject  requests  copies  (in 
accordance  with  §  297.212. 

(e)  The  data  subject,  or  the  data 
subject's  parent,  legal  guardian,  or 
authorized  representative  may  be 
accompanied  by  someone  of  his  or  her 
choice  during  personal  access  and  shall 
authorize  the  presence  of  the 
accompanying  individual  in  a  signed 
and  dated  statement  containing  the 
name  of  the  accompanying  individual 


and  a  speciHc  description  of  the  record 
to  which  access  is  sought.  Neither  the 
data  subject  nor  his  or  her 
representative  shall  be  required  to 
justify  the  decision  to  be  accompanied 
during  access  to  a  record.  Access  in  this 
instance  includes  discussion  of  the 
record  in  the  presence  of  the 
accompanying  individual. 

§  297.205  Denials  of  access  requests. 

(a)  If  an  access  request  is  denied,  the 
system  manager  or  designee  shall  give 
the  requester  the  following  information: 

(1)  'The  system  manager's  or 
designee's  name,  position  title,  and 
business  mailing  address; 

(2)  The  date  of  the  denial; 

(3)  The  reasons  for  the  denial, 
including  citation  of  appropriate 
sections  of  the  Act  and  this  part;  and 

(4)  The  individual's  opportunities  for 
further  administrative  consideration, 
including  the  name,  position  title,  and 
address  of  the  OPM  official  responsible 
for  the  review  as  stated  in  §  297.206. 

(b]  Denial  of  a  request  for  access  to 
records  will  be  made  only  by  the  system 
manager  or  designee  and  only  upon  a 
determination  that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  297.304  of  subpart  C 
of  this  part  when  the  system  manager 
has  elected  to  invoke  the  exemption; 

(2)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(3)  The  data  subject  refuses  to  abide 
by  special  procedures  for  access  to 
records  enumerated  in  §  297.204(c). 

§  297.206  Request  for  administrative 
review  of  denial  of  access. 

(a)  For  denials  of  access  made  under 
§  297.205(b]  of  this  subpart,  the 
following  procedures  apply; 

(1)  For  denials  made  by  the  agency, 
when  the  record  is  maintained  in  one  of 
the  Office's  Government-wide  systems 
of  records  where  the  notice  for  that 
system  has  delegated  to  the  agencies  the 
authority  to  make  initial  decisions  to 
grant  or  deny  access,  a  request  for 
administrative  review  of  a  denial  shall 
be  made  only  to  the  Assistant  Director 
for  Agency  Compliance  and  Evaluation, 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  D.C.  20415; 
and 

(2)  For  denials  made  by  an  OPM 
official,  a  request  for  administrative 
review  of  the  denial  shall  be  made  only 
to  the  General  Counsel,  Office  of 
Personnel  Management,  190  E  Street, 
NW.,  Washington,  D.C.  20415. 

(b)  The  OMP  official  shall 
acknowledge  receipt  of  a  request  for 
administrative  review  of  a  denial  of 
access  within  ten  working  days.  A 


decision  on  the  request  should 
accompany  this  acknowledgement, 
whenever  possible.  If  it  is  not  possible 
to  reach  a  decision  within  ten  working 
days,  the  requester  shall  be  informed  of 
the  approximate  date  (within  thirty 
working  days)  when  such  a  decision 
may  be  expected. 

(c)  In  reaching  a  decision,  the  OPM 
official  will  review  the  criteria, 
prescribed  in  §  297.205  of  this  part, 
which  were  cited  as  the  basis  for 
denying  access  and  may  seek  additional 
information  as  deemed  necessary. 

(d)  When  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision;  the  basis  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision;  what  further  action,  if  any, 
may  be  necessary  on  the  part  of  the 
agency;  and  the  requester's  right  to  seek 
judicial  review  of  the  decision. 

§297.207  Judicial  review. 

Upon  receipt  of  notffication  that  the 
denial  of  access  has  been  upheld  on 
administrative  review,  the  requester  has 
the  right  to  judicial  review  of  the 
decision  for  up  to  two  years  from  the 
date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  district  in  which  the 
requester  either  resides,  has  his  or  her 
principal  place  of  business,  where  the 
agency  records  are  situated,  or  in  the 
District  of  Columbia. 

§  297.208  Request  for  amendment  of 
record. 

(a)  Data  subjects  may  request  the 
amendment  of  their  records  in  writing  or 
in  person  by  contacting  the  system 
manager  or  designee  indicated  in  the 
notice  of  systems  of  records  published 
by  the  Office  in  the  Federal  Register. 
Requests  by  mail  will  be  expedited  if  the 
words  “PRIVACY  ACT  AMENDMENT 
REQUEST”  appear  in  capital  letters  on 
the  face  of  the  envelope  and  enclosed 
letter.  Misaddressed  or  misdirected 
requests  will  be  forwarded  promptly  to 
the  proper  office.  Time  limits  prescribed 
in  §  297.306  of  Subpart  C  of  this  part  will 
be  measured  from  receipt  at  the  proper 
office.  In  each  instance  when  a 
forwarded  request  is  received,  the 
receiving  office  shall  notify  the  data 
subject  ffiat  the  request  was  improperly 
addressed  or  marked,  and  the  date 
when  the  request  was  received  in  the 
proper  office. 

(b)  A  request  for  amendment  should 
include  the  following: 

(1)  The  precise  identification  of  the 
records  sought  to  be  amended  (for 
example,  description,  title,  date, 
paragraph,  sentence,  line,  and  words); 
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(2)  The  specific  material  to  be  deleted, 
if  any; 

(3)  The  specific  material  to  be  added, 
if  any,  and  the  exact  place  at  which  it  is 
to  be  added;  and 

(4)  A  statement  of  the  reasons  for  the 
request,  with  all  available  documents 
and  material  that  substantiate  the 
request. 

(c)  If  necessary,  the  official  authorized 
to  rule  on  a  request  for  amendment  may 
seek  additional  information  pertinent  to 
the  request  to  assure  that  a  fair, 
equitable,  and  accurate  decision  is 
reached. 

§  297.209  Response  to  request  for 
amendment  of  records. 

(a)  The  system  manager  or  designee 
must  respond  in  writing  to  the  requester 
for  amendment  of  a  record  within  10 
working  days  of  receipt.  This  response 
shall  inform  the  request  of  the  decision, 
whenever  possible. 

(b)  If  the  decision  cannot  be  reached 
within  10  working  days,  the  requester 
shall  be  informed  of  the  reason  for  delay 
and  the  date  (within  20  working  days)  it 
is  expected  that  the  decision  will  be 
made. 

§  297.210  Request  for  administrative 
review  of  denial  of  an  amendment 

(a) (1)  A  request  for  administrative 
review  of  agencies’  denials  to  amend  a 
record  in  an  0PM  system  of  records 
shall  be  addressed  to  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415. 

(2)  A  request  for  administrative 
review  of  a  denial  to  amend  a  record  by 
an  OPM  official  shall  be  addressed  to 
the  General  Coimsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415. 

(b)  All  requests  for  review  of  denials 
must  be  made  in  writing  and  signed  by 
the  data  subject.  Processing  will  be 
expedited  if  the  words  “PRIVACY  ACT 
AMENDMENT  APPEAL"  appear  in 
capital  letters  on  both  the  envelope  and 
at  the  top  of  the  appeal  papers. 
Misaddressed  or  misdirected  requests 
will  be  forwarded  immediately  to  the 
proper  office.  The  time  limit  for  response 
shown  in  §  297.308  of  this  part  will  be 
measured  from  the  time  of  receipt  in  the 
proper  office. 

(c)  When  a  request  for  administrative 
review  of  an  amendment  denial  is 
submitted,  the  individual  must  provide  a 
copy  of  the  original  request  for 
amendment,  a  copy  of  the  initial  denial, 
and  a  statement  of  the  specific  reasons 
why  the  initial  denial  is  believed  to  be 
in  error. 


(d)  When  a  decision  is  reached,  the 
requester  will  be  informed  of  the 
decision;  the  basis  for  the  decision;  the 
name,  position  title  and  business  mailing 
address  of  the  official  responsible  for 
the  decision:  what  further  action,  if  any, 
may  be  necessary  on  the  part  of  the 
agency:  and  the  requester’s  right  to  seek 
judicial  review  of  the  decision. 

§  297.21 1  Judicial  review. 

Upon  receipt  of  notification  that  the 
denial  to  amend  a  record  has  been 
upheld  on  administrative  review,  the 
requester  has  the  right  to  judicial  review 
of  the  decision  for  up  to  two  years  from 
the  date  on  which  the  cause  for  action 
arises  or  is  discovered.  Judicial  review 
may  be  sought  in  the  district  court  of  the 
United  States  in  the  District  in  which 
either  the  requester  resides,  has  his  or 
her  principal  place  of  business,  where 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia. 

§297.212  Fees. 

(a)  Generally,  the  policy  of  the  Office 
is  to  provide  the  Hrst  copy  of  any  record 
or  portion  thereof,  furnished  as  a  result 
of  a  Privacy  Act  request  for  access,  at 
no  cost  to  the  data  subject  or  authorized 
representative.  However,  in  cases  where 
the  Office  or  agency  deems  it 
appropriate  (e.g.,  where  the  record  is 
voluminous)  the  system  manager  or 
designee  at  his  or  her  discretion  may 
charge  a  fee  when  the  cost  for  copying 
the  record  would  be  in  excess  of  ten 
dollars  ($10.00). 

(b)  The  schedule  of  OPM  fees  for 
duplication  appears  in  Part  294  of  this 
chapter. 

(c)  Where  an  agency  has  established  a 
different  fee  schedule  for  the  duplication 
of  records  it  may  use  that  schedule. 

(d)  There  shall  be  no  fees  charged  or 
collected  from  a  data  subject  for  the 
following:  search  for  or  retrieval  of  the 
data  subject’s  records;  review  of  the 
records;  making  a  copy  of  a  record  when 
it  is  a  necessary  part  of  the  process  of 
making  the  record  available  for  review; 
copying  at  the  initiative  of  the  Office  or 
an  agency  without  a  request  from  the 
individual;  transportation  of  the  record; 
and  making  a  copy  of  an  amended 
record  to  provide  the  individual  with 
evidence  of  the  amendment. 

(e)  When  a  fee  is  requested,  the  check 
or  money  order  shall  be  made  payable 
to  the  agency  and  sent  to  the 
appropriate  system  manager  or 
designee. 

§  297.213  Disclosures  generally 
prohibited. 

Generally,  the  Office  or  any  agency 
may  not  disclose  any  record  in  an  OPM 
system  of  records  to  any  person  or 


another  agency,  other  than  the  data 
subject,  unless  the  disclosure  is: 

(a)  Pursuant  to  the  specific  written 
statement  of  the  data  subject 
authorizing  a  representative  to  gain 
access  to  the  data  subject’s  record,  as 
prescribed  in  §  297.201  of  this  subpart; 

(b)  To  anyone  or  any  other  agency 
that  requests  the  data,  provided  the 
prior  specific  written  consent  of  the  data 
subject  is  obtained; 

(c)  To  a  parent  of  a  minor  data  subject 
or  the  legal  ^ardian  of  a  data  subject  in 
accordance  with  5  U.S.C.  552a(h)  and 

§  207.201  of  this  subpart; 

(d)  Among  the  disclosures  without 
prior  consent  of  the  data  subject 
permitted  by  5  U.S.C.  552a(b)(l)  through 
(11),  and  as  listed  in  §  297.503  of  Subpart 
E  of  this  part;  or 

(e)  Required  by  the  Privacy  Act  and 
not  covered  explicitly  by  the  disclosure 
provisions  of  5  U.S.C.  552a(b). 

§  297.214  Request  for  accounting  of 
disclosures. 

(a)  Except  for  disclosures  to  agency 
officials  who  have  a  need  for  access  to 
the  record,  to  Office  employees 
requiring  access  to  the  Records,  or 
required  by  the  Freedom  of  Information 
Act,  all  disclosures  from  an  OPM 
Government-wide  system  of  records 
shall  be  accounted  for  by  the  keeping  of 
a  written  record  of  the  disclosure  as 
outlined  in  §  297.508  of  this  part.  An 
individual  may  request  access  to  the 
accounting  of  disclosures  of  the 
individual’s  record  by  submitting  a 
Privacy  Act  request  for  any  such 
accounting  to  the  appropriate  system 
manager  or  designee  for  the  appropriate 
system  of  records. 

(b)  The  system  manager  or  designee 
shall  respond  to  such  a  request  within 
ten  working  days  and  shall  inform  the 
requester,  for  each  disclosure  made;  the 
description  of  the  record  disclosed;  the 
date,  method,  and  purpose  of  each 
disclosure;  the  name  and  address  of  the 
person  to  whom  the  disclosure  w'as 
made;  and  the  name  and  position  title  of 
the  person  making  the  disclosure. 

(c)  The  only  basis  for  not  furnishing 
an  accounting  of  disclosure  is  where 
that  disclosure  was  made  under  5  U.S.C. 
552a(b)(7).  Although  such  an  accounting 
must  be  retained,  when  the  system 
manager  or  designee  is  processing  a 
request  for  access  to  the  accounting  of 
disclosures  made  from  an  individual’s 
records,  disclosures  under  5  U.S.C. 
552a(b)(7)  will  not  be  provided. 
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Subpart  C— Agency  Responsibilities 
for  Processing  Privacy  Act  Requests 

§297.301  Responsibilities. 

(a)  All  agencies  are  responsible  for 
protection  of  individual  privacy  in  their 
personnel  management  processes.  Each 
agency  is  responsible  for. 

(1)  Its  internal  systems  of  personnel 
records  for  which  agencies  have  sole 
responsibility;  and 

(2)  Government-wide  systems  of 
personnel  records  which  the  Office 
manages  and  for  which  agencies  and 
OPM  share  responsibilities. 

(b)  The  OfHce  is  responsible  for 
describing  the  division  of  required 
Privacy  Act  functions  between  OPM  and 
the  agencies  for  the  Government-wide 
systems  of  personnel  records  OPM 
manages.  This  division  of  functions  is 
described  in  this  part,  and  in  Chapters 
293  and  297  of  the  Federal  Personnel 
Manual. 

(c)  The  Office  or  agency  must  respond 
to  all  reasonable  inquiries  concerning 
the  Privacy  Act  or  the  regulations 
contained  within  Part  297. 

§  297.302  Verification  of  identity  of 
requester. 

The  Office  or  agency  shall  verify  the 
identity  of  an  individual  either 
requesting  access  or  amendment  to  the 
individual’s  own  records  or  submitting  a 
specific  inquiry  as  defined  and  in 
accordance  with  requirements 
prescribed  in  §  297.201  of  this  part. 
Alternatively,  the  system  manager  or 
designee  may  accept  other  proof  of 
identity  conunensurate  with  any  unusual 
circumstances  surrounding  the  request. 

§  297.303  Response  to  access  requests. 

(a)  Time  limits.  The  Office  or  agency 
must  respond  within  ten  working  days 
after  receipt  by  the  system  manager  or 
designee  to  each  specific  inquiry  or 
request  for  access.  If  the  requested  data 
or  an  answer  to  a  specific  inquiry 
cannot  be  furnished  within  the  ten  day 
period,  the  response  will  be  sent  within 
that  time  giving  the  status  of  the  matter, 
the  expected  date  the  material  or 
answer  will  be  furnished,  or  requesting 
any  additional  information  needed  to 
process  the  specific  inquiry  or  request 
for  access.  Action  will  be  completed  as 
soon  as  possible  thereafter,  but  not  later 
than  20  working  days  after  receipt  of  the 
original  specific  inquiry,  request  for 
access,  or  receipt  of  the  additional 
information  that  was  requested. 

In  imusual  circumstances  and  for  good 
cause,  an  OPM  or  agency  official  may 
decide  that  action  cannot  be  completed 
within  20  days.  In  such  a  case,  the  OPM 
or  the  agency  official  will  advise  the 
individual  of  the  reason  for  the  delay 


and  the  date  (not  to  exceed  an 
additional  20  working  days)  by  which 
action  can  be  expected  to  be  completed. 
Unusual  circumstances  would  exist,  for 
example,  when  the  record  must  be 
retrieved  from  archival  storage  or 
requested  from  another  agency,  when  a 
voluminous  amount  of  material  must  be 
reviewed,  or  where  information  on  other 
individuals  must  be  separated  or  deleted 
from  a  particular  record. 

(b)  Granting  of  access.  The  system 
manager  or  designee  shall  make  the 
entire  contents  of  the  requested  record 
available  to  a  properly  identified  data 
subject  or  the  data  subject’s  authorized 
representative,  except  for  data  that: 

(1)  Is  subject  to  a  properly 
promulgated  exemption  and  for  which 
the  exemption  has  been  applied 

(§  297.304) 

(2)  Requires  special  procedures  for 
access  (§  297.204);  or 

(3)  Is  withheld  in  reasonable 
anticipation  of  a  civil  proceeding 
(§  297.205(b)(2)). 

Generally,  the  Office’s  policy  is  that 
there  shall  be  no  charge  for  the  first 
copy  of  the  information  being  requested. 
Thereafter,  copies  of  the  same  records 
will  be  furnished  on  request  in 
accordance  with  the  fee  schedule  listed 
in  Part  294  of  this  Chapter.  The  system 
manager  or  designee,  at  his  or  her 
discretion,  can  elect  to  furnish  a  copy  of 
the  material  to  the  requester  in  person 
or  by  mail. 

(c)  Denial  of  access.  Where  it  is 
necessary  for  the  system  manager  or 
designee  to  deny  access  to  all  or  any 
part  of  the  requested  record,  the 
decision  must  be  based  on  one  of  the 
reasons  for  denial  set  forth  in  §  297.205 
of  Subpart  B  of  this  part.  In  addition  to 
providing  the  requested  information 
about  the  denial  which  is  prescribed  by 
§  297.205(a)  of  this  part,  the  Office  or 
agency  official  claiming  an  exemption 
from  the  access  provisions  of  the 
Privacy  Act  will: 

(1)  Inform  the  requester  when  any 
portion  of  the  record  is  exempt  and, 
where  appropriate,  clearly  describe  any 
material  in  the  record  that  is  exempt  in 
its  entirety,  in  such  a  manner  that  will 
enable  the  requester  to  know  of  the 
existence  of  such  material  and  to  be 
able  to  sufficiently  describe  it  in  any 
request  for  review  of  the  decision 
exempting  it;  and 

(2)  Inform  the  requester  of  the  basis 
for  any  denial  and  his  or  her  right  to 
appeal  the  decision  to  exempt  any  part 
or  all  of  the  requested  record,  to  ffie 
Assistant  Director  for  Agency 
Compliance  and  Evaluation,  in  the  case 
of  an  agency  denial,  and  in  the  case  of 
an  OPM  denial,  to  the  General  Counsel, 


Office  of  Personnel  Management,  1900  E 
Street,  N.W..  Washington,  D.C.  20415. 

§  297.304  Exempt  records. 

(a)  Several  OPM  Internal,  Central,  and 
Government-wide  systems  of  records 
contain  information  for  which 
exemptions  appearing  at  5  U.S.C. 
552a(k)(l),  (2),  (3),  (5),  and  (6)  may  be 
claimed,  the  systems  of  records  for 
which  the  exemptions  are  claimed,  the 
specific  exemptions  determined  to  be 
necessary  and  proper  with  respect  to 
these  systems  of  records,  the  records 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the 
justifications  for  the  exemptions  are  set 
forth  below. 

(b)  Specific  exemptions. 

(1)  Administrative  Law  Judge 
Applicant  Records  (OPM/CENTRAL-8). 

(1)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  IMvacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should , 
the  data  subject  request  access  to  the 
accounting  of  disclosures  of  the  record, 
or  access  to  or  amendment  of  the  record. 

(ii)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 

552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(2)  Litigation  and  Claims  Records 
(OPM/CENTRAL-9). 

(i)  When  litigation  or  claims  cases 
occur,  information  from  other  existing 
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systems  of  records  may  be  incorporated 
into  the  case  Hie.  This  information  may 
be  material  for  which  exemptions  have 
been  claimed  by  the  Office  in  this 
section.  To  the  extent  that  such  exempt 
material  is  incorporated  into  a  litigation 
or  claim  case  file  the  appropriate 
exemption  (5  U.S.C.  552a(k](l),  (2),  (3), 
(5),  or  (6))  shall  also  apply  to  the 
material  as  it  appears  in  this  system. 

The  exemptions  shall  be  only  from  those 
provisions  of  the  Act  which  were 
claimed  for  the  systems  from  which  the 
records  originated. 

(ii)  During  the  course  of  litigation  or 
claims  cases,  it  may  be  necessary  to 
conduct  investigations  to  develop 
information  and  evidence  relevant  to  the 
case.  These  investigative  records  may 
include  material  meeting  the  criteria 
stated  in  5  U.S.C.  552a(k)(l),  (2),  (3),  (5), 
and  (6).  Such  material  is  exempt  from 
the  requirement  of  5  U.S.C.  552a(c)(3) 
and  (d).  These  provisions  of  the  Act 
relate  to  making  accounting  of 
disclosures  available  to  the  data  subject 
and  access  to  an  amendment  of  records. 
The  specific  applicability  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows; 

(A)  Such  investigations  may  obtain 
from  another  Federal  agency  properly 
classified  information  which  pertains  to 
national  defense  and  foreign  policy. 
Application  of  exemption  (k](l)  may  be 
necessary  to  preclude  the  data  subject’s 
access  to  and  amendment  of  such 
classified  information  under  5  U.S.C. 
552a(d); 

(B)  Such  investigations  may  obtain 
from  another  Federal  agency 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  5  U.S.C. 
552a(j)(2),  e.g.,  administration  of  the 
merit  system.  All  information  about 
individuals  in  these  records  that  meets 
the  criteria  of  5  U.S.C.  552a(k](2]  is 
exempt  from  the  requirements  of  5 
U.S.C.  552a(c)(3)  and  (d).  Application  of 
exemption  {k)(2j  may  be  necessary  to 
preclude  the  data  subject's  access  to  or 
amendment  of  those  records; 

(C)  Such  investigations  may  obtain 
from  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  President  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18.  All 
information  about  individuals  in  these 
records  that  meets  the  criteria  of  5 
U.S.C.  552a(k)(3)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  or  amendment  of  records  by 
the  data  subject.  Application  of 
exemption  (k)(3)  may  be  necessary  to 
preclude  the  data  subject's  access  to 
and  amendment  of  such  records; 


(D)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k](5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  ftivacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purposes  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  .in  confidence,  or, 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  conBdence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  the 
accounting  of  disclosure,  or  access  to  or 
amendment  of  the  record,  that  would 
reveal  the  identity  of  a  confidential 
source;  or 

(Ej  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 

552a(d),  relating  to  access  to  and 
amendment  of  the  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  by  the  data  subject  of 
this  information  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(3)  Privacy  Act/Freedom  of 
Information  Act  Case  Records  (0PM/ 
CENTRAL-10).  In  paragraphs  (1) 
through  (5)  and  (7)  through  (9)  of  this 
section,  the  Office  has  claimed 
exemptions  for  other  of  its  systems  of 
records  where  it  felt  such  exemptions 
are  appropriate  and  necessary.  These 
exemptions  are  claimed  under  5  U.S.C. 
552a(k)(l],  (2),  (3),  (5),  and  (6).  During  the 
course  of  a  Privacy  Act/Freedom  of 
Information  Act  case  (which  may 
include  access  requests,  amendment 
requests,  and  request  for  review  for 
initial  denials  of  such  requests)  exempt 
materials  from  those  other  systems  may 
in  turn  become  part  of  the  case  record  in 
this  system.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  entered  into  this  system,  the 
Office  hereby  claims  the  same 
exemptions  for  the  records  as  they  have 


in  the  original  primary  system  of  which 
they  are  a  part. 

(4)  Personnel  Investigations  Records 
(OPM/CENTRAL-11).  All  material  and 
information  in  these  records  that  meets 
the  criteria  stated  in  5  U.S.C.  552a(k)(l), 
(2),  (3),  (5),  and  (6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosures  available  to  the  data  subject 
and  access  to  and  amendment  of 
records. 

The  specific  applicability  of  the 
exemptions  to  this  system  and  the 
reasons  for  the  exemptions  are  as 
follows: 

(i)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
properly  classified  information  which 
pertains  to  national  defense  and  foreign 
policy.  Application  of  exemption  (k)(l) 
may  be  necessary  to  precl.ude  the  data 
subject’s  access  to  and  amendment  of 
such  classified  information  under  5 
U.S.C.  552a(d). 

(ii)  Personnel  investigations  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C. 
552a(j)(2),  e.g.,  investigations  into  the 
administration  of  the  merit  system. 
Application  of  exemption  (k)(2)  may  be 
necessary  to  preclude  the  data  subject’s 
access  to  or  amendment  of  such  records, 
under  552a(c)(3)  and  (d). 

(iii)  Personnel  investigations  may 
obtain  from  another  Federal  agency 
information  that  relates  to  providing 
protective  services  to  the  President  of 
the  United  States  or  other  individuals 
pursuant  to  section  3056  of  title  18. 
Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject’s 
access  to  and  amendment  of  such 
records  under  5  U.S.C.  552a(d). 

(iv)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(c)(3)  and  (d).  These  provisions  of 
the  ftivacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject,  and  access  to  and 
amendment  of  records. 

These  exemptions  are  claimed 
because  this  system  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  and  qualifications 
for  Federal  civilian  employment.  To  the 
extent  that  the  disclosure  of  material 
would  reveal  the  identity  of  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
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would  be  held  in  conOdence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should 
the  data  subject  request  access  to  or 
amendment  of  the  record,  or  access  to 
the  accounting  of  disclosures  of  the 
record. 

(v)  All  material  and  information  in 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  is  exempt 
from  the  requirements  of  5  U.S.C. 
552a(d),  relating  to  access  to  and 
amendment  of  records  by  the  data 
subject.  This  exemption  is  claimed 
because  portions  of  this  system  relate  to 
testing  or  examination  materials  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  Access 
to  or  amendment  of  this  information  by 
the  data  subject  would  compromise  the 
objectivity  and  fairness  of  the  testing  or 
examination  process. 

(5)  Presidential  Management  Intern 
Program  Records  (OPM/CENTRAL-13). 
All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(6)  are  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  and  amendment  of  records 
by  the  data  subject.  This  exemption  is 
claimed  because  portions  of  this  system 
relate  to  testing  or  examination 
materials  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

(6)  Recruiting,  Examining,  and 
Placement  Records  (OPM/GOVT-5). 

(i)  All  information  about  individuals 
in  these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(5)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(c)(3)  and  (d).  These  provisions  of  the 
Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to 
the  data  subject  and  access  to  and 
amendment  of  records.  These 
exemptions  are  claimed  because  this 
system  contains  investigative  material 
compiled  solely  for  the  purpose  of 
determining  the  appropriateness  of  a 
request  for  approval  of  an  objection  to 
an  eligible’s  qualibcation  for 
employment  in  the  Federal  service.  To 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  the  application  of 
exemption  (k)(5)  will  be  required  to 
honor  such  a  promise  should  the  data 
subject  request  access  to  the  accounting 


of  disclosures  of  the  record  or  access  to 
or  amendment  of  the  record. 

(ii)  All  material  and  information  in  « 
these  records  that  meets  the  criteria 
stated  in  5  U.S.C.  552a(k)(6)  are  exempt 
from  the  requirements  of  5  U.S.C. 

552a(d),  relating  to  access  to  an 
amendment  of  records  by  the  subject. 
This  exemption  is  claimed  because 
portions  of  this  system  relate  to  testing 
or  examination  materials  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of 
this  information  by  the  data  subject 
would  compromise  the  objectivity  and 
fairness  of  the  testing  or  examination 
process. 

(7)  Personnel  Research  Test 
Validation  Records  (OPM/GOVT-6).  All 
material  and  information  in  these 
records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(6)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  testing  or 
examination  materials  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness 
of  the  testing  or  examination  process. 

§  297.305  Response  to  request  for 
administrative  review  of  denial  of  access. 

(a)  The  Office  will  make  every  effort 
to  reach  a  decision  within  ten  working 
days  on  each  request  for  administrative 
review  of  a  denial  of  access.  If  a 
decision  cannot  be  made  within  the  ten 
day  period,  an  acknowledgment  will  be 
sent  within  that  time  stating  the  status 
of  the  request,  an  expected  date  for  the 
decision  (within  thirty  working  days);  or, 
if  necessary,  a  request  for  any 
additional  information  required  to 
complete  processing  of  the  request.  A 
decision  shall  be  reached  within  thirty 
working  days  after  receipt  of  the  original 
request  or  receipt  of  the  additional 
information.  In  unusual  circumstances 
and  for  good  cause,  the  Office  may 
decide  that  a  decision  cannot  be 
reached  within  thirty  working  days.  In 
such  a  case,  the  Office  will  advise  the 
requester  of  the  reason  for  the  delay  and 
furnish  a  date  by  which  the  decision  can 
be  expected.  Unusual  circumstances 
would  exist,  for  example  when  the 
record  must  be  retrieved  from  archival 
storage  or  from  various  locations  or 
when  there  is  a  voluminous  amount  of 
material  to  be  reviewed. 

(b)  The  requester  shall  be  notified  in 
writing  of  the  Office's  decision.  If  the 
decision  upholds  the  denial  for  access. 


the  reason  for  the  decison  must  be 
given,  along  with  the  name  and  position 
title  of  the  official  responsible  for  the 
decision,  and  the  procedures  whereby 
the  requester  may  seek  judicial  review 
of  the  decision.  If  the  decision  is  to  grant 
access  to  the  material  previously  denied, 
the  Office  shall  inform  the  requester  of 
the  action  it  has  taken  to  provide  the 
record  previously  withheld.  The  Office 
shall  direct  the  system  manager  or 
designee  to  make  available  to  the 
requester  all  or  part  of  the  data  that  was 
withheld.  Where  only  part  of  the  data 
originally  withheld  is  to  be  granted  on 
administrative  review,  then  the  Office 
shall  inform  the  requester  of  the  reasons 
for  sustaining  part  of  the  denial,  the 
name  and  position  title  of  the  official 
responsible  for  the  decision,  and  the 
procedures  whereby  the  requester  may 
seek  judicial  review  of  the  decision. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the  access 
request,  and  must  otherwise  cooperate 
with  the  reviewing  official. 

§  297.306  Request  for  correction/ 
amendment 

(a)  Upon  receipt  of  a  request  to 
correct  or  amend  a  record,  when  the 
Office  or  agency  finds  that  the  request  is 
not  in  accordance  with  the  requirements 
prescribed  in  §  297.208  of  subpart  B  of 
this  part,  the  Office  or  agency  shall  in 
writing,  communicate  this  determination 
to  the  requester  and  solicit  clarification. 
From  the  standpoint  of  meeting  time 
limits,  the  request  shall  not  be 
considered  received  until  such  clarifying 
information  is  received. 

(b)  The  Office  or  agency  must  respond 
in  writing  to  a  request  to  amend  a  record 
within  ten  (10)  working  days.  Where 
appropriate,  a  response  indicating  the 
decision  of  the  Office  or  agency 
regarding  the  request  to  amend  should 
be  furnished  at  that  time.  Where  a 
decision  cannot  be  furnished  within  ten 
working  days,  the  response  shall 
acknowledge  receipt  of  the  request  and 
shall  inform  the  requester  of  the  reasons 
for  the  delay  and  the  approximate  date 
(within  20  working  days)  on  which  a 
decision  will  be  issued. 

(c)  When  the  request  for  amendment 
is  granted,  the  system  manager  or 
designee  shall  make  the  requested 
amendment,  informing  the  individual  in 
writing  of  this  action,  and  provide  either 
a  copy  of  the  amended  record,  or  in 
cases  where  a  copy  cannot  be  provided 
(for  example,  erasure  of  information 
from  a  record  maintained  only  in 
computer  media),  a  statement  of  how 
the  amendment  was  effected.  Further, 
the  system  manager  must  notify  prior 
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recipients  of  the  record  (recipients  to 
whom  information  was  disclosed  for 
which  an  accounting  of  disclosure  was 
made)  of  the  amenc^ent.  Such 
notihcation  shall  inform  the  prior 
recipient  of  the  amendment(s)  made  and 
that  they  are  to  apprise  any  other 
agency  or  person,  to  which  they  have 
disclosed  the  record,  of  the 
amendment(s)  to  the  record.  Also,  the 
system  manager  or  designee  should, 
where  practical,  and  where  records  are 
used  in  determinations  concerning 
individuals,  advise  all  other  known 
holders  of  the  record  of  the  amendment. 
The  requester  shall  be  informed  that 
prior  recipients  of  the  record  have  been 
requested  to  amend  their  copies  of  the 
record. 

(d)  When  the  request  for  amendment 
is  denied,  the  system  manager  or 
designee  shall  inform  the  individual  in 
writing  that  the  request  is  denied  and 
provide  the  following  information: 

(1)  The  system  manager's  or 
designee's  name  and  position  title; 

(2)  The  reason  for  denial,  including 
citation  of  the  appropriate  sections  of 
the  Act  and  §  297.307(c)  of  this  subpart: 
and 

(3)  The  procedures  for  requesting  a 
review  of  the  denial,  including  the  name 
and  address  of  the  Assistant  Director  for 
Agency  Compliance  and  Evaluation,  or 
in  the  case  of  an  0PM  denial,  the 
General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  D.C.  20415,  as  appropriate 
(see  §  297.210). 

(e)  In  those  circumstances  where  the 
request  is  partially  granted  and  partially 
denied,  inform  the  requester  how  the 
amendment  has  been  partially  effected 
(paragraph  (c)  of  this  section)  and  the 
basis  for  the  denial  of  part  of  the  request 
(paragraph  (d)  of  this  section). 

§  297.307  Basis  for  denials  of  request  for 
amendments. 

(a)  The  following  criteria  will  be 
considered  by  the  system  manager  or 
designee  in  reviewing  initial  requests  for 
amendment  of  records: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  data  subject; 

(2)  The  factual  accuracy  of  the 
information  submitted  and  the 
information  in  the  record; 

(3)  The  relevancy,  necessity, 
timeliness,  and  completeness  of  the 
information  in  lig^t  of  the  purpose  for 
which  it  was  collected; 

(4)  The  degree  of  possibility  that 
denial  of  the  request  could  result  in 
unfair  determinations  adverse  to  the 
data  subject; 

(5)  The  character  of  record  sought  to 
be  amended; 


(6)  The  propriety  and  feasibility  of 
complying  with  specific  means  of 
amendment  requested  by  tha  data 
subject;  and 

(7)  The  possible  involvement  of  the 
record  in  a  judicial  or  quasi-judicial 
process. 

(b)  An  individual  requesting  an 
amendment  of  a  record  has  the  burden 
of  supplying  information  in  support  of 
the  propriety  and  necessity  of  the 
amendment  request.  The  decision  on  the 
request  would  then  be  rendered  based 
on  a  review  of  the  data  submitted.  The 
Office  or  agency  ofhcial  is  not  required 
to  gather  supporting  evidence  for  the 
individual  and  reserves  the  right  to 
verify  the  evidence  which  the  individual 
submits. 

(c)  Amendment  of  a  record  will  be 
denied  upon  a  determination  by  the 
system  manager  or  designee  that: 

(1)  the  record  is  subject  to  an 
exemption  from  the  provisions  of  the 
Privacy  Act  allowing  amendment  of 
records,  and  such  exemption  is  claimed 
under  §  297.304  of  this  part; 

(2)  The  information  submitted  by  the 
data  subject  is  not  accurate,  relevant,  or 
of  sufficient  probative  value; 

(3)  The  amendment  would  violate  an 
enacted  statute  or  regulation; 

(4)  The  individual  refuses  to  provide 
information  which  is  necessary  to 
process  the  request  to  amend  the  record; 
or 

(5)  The  record  for  which  amendment 
is  requested  is  a  record  presented  in  a 
judicial  or  quasi-judicial  proceeding,  or 
maintained  in  anticipation  of  being  used 
in  a  judicial  or  quasi-judicial  proceeding, 
when  such  record  is  or  will  become 
available  to  the  individual  under  that 
proceeding  and  may  be  contested  during 
the  course  of  that  proceeding. 

§  297.308  Response  to  request  for 
administrative  review  of  denial  of  request 
for  amendment 

(a)  The  Office  shall  respond  in  writing 
within  ten  working  days  to  each  request 
for  administrative  review  of  a  denial  of 
amendment.  If  a  decision  cannot  be 
made  within  the  ten  day  period,  an 
acknowledgement  letter  will  be  sent 
within  that  time  explaining  the  delay  * 
and  furnishing  an  expected  date  for  the 
decision.  A  decision  on  the  request  must 
be  made  within  thirty  working  days 
after  receipt  of  the  request.  Only  for 
good  cause  shown,  and  at  the  discretion 
of  the  responsible  0PM  official,  can  this 
time  limit  be  extended.  Any  extension 
requires  written  notification  to  the 
requester  explaining  the  reason  for  the 
extension  and  furnishing  a  new 
expected  date  for  the  decision. 
Generally,  such  extension  shall  be  for 


no  more  than  an  additional  thirty 
working  days. 

(b)  The  requester  shall  be  notiHed  in 
writing  of  the  Office's  decision,  and  the 
responsible  official  shall: 

(1)  Grant  the  requested  amendment  in 
its  entirety  and  notify  the  requester  of 
all  action  taken  to  effect  the  amendment 
and  to  notify  prior  recipients  of  the 
record  (see  §  297.308(c]  for  actions 
required);  or 

(2)  Uphold  the  decision  not  to  amend 
the  record  as  requested  and  inform  the 
requester  of: 

(i)  The  basis  for  the  decision; 

(ii)  The  name  and  position  title  of  the 
official  responsible  for  the  decision; 

(iii)  The  requester's  right  to  file  a 
concise  statement  of  disagreement  with 
the  decision  and  the  record  contents  as 
well: 

(iv)  The  Office's  or  the  agency's  right, 
where  appropriate,  to  attach  the 
decision  notice  to  the  concise  statement 
of  disagreement;  and 

(v)  The  procedures  whereby  the 
requester  may  seek  judicial  review  of 
the  decision;  or 

(3)  Grant  the  requested  amendment  in 
part,  and  for  that  part  granted,  inform 
the  requester  as  prescribed  in  paragraph 
(b)(1)  of  this  section.  For  that  part 
denied,  inform  the  requester  as 
prescribed  in  paragraph  (b)(2)  of  this 
section. 

(c)  The  system  manager  or  designee 
who  issued  the  initial  denial  decision  is 
responsible  for  providing  the  record 
which  was  the  subject  of  the 
amendment  request,  and  must  otherwise 
cooperate  with  the  reviewing  official. 

Subpart  D— Requirements  for 
Recordkeeping  Under  the  Privacy  Act 

§  297.401  Responsibility  for  systems  of 
records. 

(a)  The  Office  is  responsible’  for  the 
types  of  systems  of  records  as  shown  in 
§  297.101  of  this  part. 

(b)  The  Office  shall  be  responsible  for 
publishing  the  annual  Federal  Register 
notice  of  systems  of  records  that  will 
prescribe  procedures  for  processing 
Privacy  Act  requests,  and  for  issuing 
regulations  for  these  systems.  The  Office 
also  shall  be  responsible  for  all 
recordkeeping  requirements  prescribed - 
in  this  subpart  except  for  initial  requests 
for  access  and  amendment  and  for 
preparation  and  submission  of  the 
annual  report  for  the  Govemmerit-wide 
systems  of  records  that  agencies 
maintain. 

‘  (c)  Agencies  shall  be  responsible  for 
processing  initial  requests  for  access 
and  amendment  for  those  Government¬ 
wide  system  of  records  identified  as 
OPM/GOVT  in  the  annual  publication 
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of  system  notices.  When  an  agency 
denies  access  to  or  amendment  of 
records  in  one  of  these  Government- 
wide  systems  of  records,  the  Office  is 
solely  responsible  for  any 
administrative  review  of  that  decision. 

(d)  Agencies  shall  include  in  their 
annual  reports,  in  addition  to  that 
information  required  by  the  Office  of 
Management  and  Budget  dealing  with 
their  own  systems  of  records,  the 
information  descriptive  of  its  activities 
under  the  Privacy  Act  on  the  portions  of 
the  Government-wide  systems  of 
personnel  records  they  maintain. 

§  297.402  Responsibility  for  litigation 
concerning  the  regulations. 

In  any  litigation  action  arising  out  of 
the  Privacy  Act,  where  it  is  alleged  that 
an  agency  is  in  violation  of  the  Act 
because  of  its  adherence  to  the 
regulations  prescribed  in  this  part,  the 
Office  and  not  the  agency  shall  respond 
for  the  Government. 

§  297.403  Publication  of  annual  notices. 

(а)  The  Office  will  publish  annually  in 
the  Federal  Register,  in  the  format 
prescribed  by  the  General  Services 
Administration,  a  notice  describing  the 
systems  of  records  for  which  it  is 
responsible.  These  include  both  the 
Government-wide  systems  and  the  OPM 
INTERNAL  or  CENTRAL  systems  listed 
in  FPM  Chapter  297.  The  notice  will 
contain: 

(1)  The  name  and  location(s)  of  the 
system: 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  purposes  of  such 
uses; 

(5)  The  policies  and  practices 
regarding  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(б)  The  position  title  and  business 
address  of  the  OPM  official(s) 
responsible  for  the  system  of  records; 

(7)  The  procedures  an  individual  must 
follow  to  be  notified  if  a  system  of 
personnel  records  contains  a  record 
about  the  individual; 

(8)  The  procedures  an  individual  must 
follow  to  gain  access  to  a  record  about 
the  individual  in  a  system  of  records, 
and  the  procedures  for  amending  its 
content; 

(9)  The  categories  of  sources  of 
records  in  the  system;  and 

(10)  Any  exemptions  from  Privacy  Act 
requirements  which  are  claimed  for  the 
system. 


(b)  In  publishing  annual  notices  in  the 
Federal  Register  for  systems  of 
personnel  records  for  which  they  are 
responsible,  agencies  shall  not  publish 
system  notices  for  any  records  which 
are  included  in  the  Office’s  Government- 
wide  systems  of  personnel  records. 
Agencies  may  publish  notices 
referencing  the  OPM  Government-wide 
notices,  which  indicate  the  geographical 
locations  for  these  records  and  the 
agency  official(s)  designated  to  handle 
requests  for  access  or  amendment. 

§  297.404  Reports  on  changes  to  systems 
of  records. 

(a)  The  Office  shall  provide  to 
Congress  and  the  Office  of  Management 
and  Budget,  advance  notice  of  any 
proposal  to  establish  or  alter  any  OPM 
system  of  personnel  records.  This  report 
will  be  submitted  in  accordance  with 
guidelines  provided  by  the  Office  of 
Management  and  Budget. 

(b)  Agencies  shall  propose  any 
changes  to  the  Office’s  Government- 
wide  systems  or  systems  notices  to  the 
Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C,  20415. 

§  297.405  Penalties. 

(a)  The  Privacy  Act  provides  that,  if 
an  officer  or  employee  of  the  Office  or 
any  agency  willfully  maintains  a  system 
of  personnel  records  without  meeting 
the  notice  requirements  of  this  part,  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(b)  Whenever  an  agency  or  an  OPM 
official  fails  to  adhere  to  the 
requirements  of  this  part,  and  that 
failure  adversely  affects  an  individual, 
the  individual  may  bring  a  civil  action 
against  the  agency  or  the  Office  in  the 
district  court  of  the  United  States  either 
in  which  the  complainant  resides,  has 
his  or  her  principal  place  of  business, 
where  the  agency  records  are  situated, 
or  in  the  District  of  Columbia. 

§  297.406  Changing  or  adding  routine 
uses. 

(a)  W'henever  a  new  routine  use,  or 
substantive  change  in  an  existing 
routine  use,  is  proposed  for  one  of  the 
systems  of  personnel  records  for  which 
the  Office  has  published  the  system 
notice,  OPM  will  publish  in  the  Federal 
Register,  in  accordance  with  5  U.S.C. 
552a(e)(ll],  a  notice  of  intention  to 
establish  a  new  or  revised  routine  use. 
The  notice  will  invite  public  comment 
thereon  and  shall  contain  the  following 
information: 


(1)  The  name  of  the  system  of 
personnel  records  for  which  the  new  or 
revised  routine  use  is  to  be  established; 

(2)  The  authority  for  maintaining  the 
system  of  personnel  records; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4)  The  proposed  new  or  revised 
routine  use  or  uses; 

(5)  The  purpose  of  the  new  or  revised 
routine  use  or  uses;  and 

(6)  The  categories  of  recipients  for 
each  use. 

This  notice  may  be  published  at  any 
time,  but  not  less  than  30  days  prior  to 
the  next  annual  publication  of  notices. 

(b)  Agency  requests  for  additional 
routine  uses  for  one  of  the  Government¬ 
wide  systems  of  personnel  records  must 
be  sent  to: 

Assistant  Director  for  Agency  Compliance 

and  Evaluation,  Office  of  Personnel 

Management,  1900  E  Street,  N.W., 

Washington,  D.C.  20415. 

(c)  In  publishing  new  or  revised 
routine  uses  in  the  Federal  Register,  for 
systems  of  personnel  records  for  which 
they  are  responsible,  agencies  may  not 
unilaterally  establish  any  routine  uses 
for  records  in  OPM’s  Government-wide 
systems  of  personnel  records  in  addition 
to  those  published  in  the  OPM  notices 
for  these  systems.  'The  Civil  Service 
Reform  Act,  Pub.  L  95-454,  requires 
OPM  to  review  agencies’  personnel 
policies  and  practices  to  ensure  a  civil 
service  free  from  prohibited  personnel 
practices  and  operating  on  legally 
mandated  merit  system  principles.  To 
facilitate  these  reviews  of  agency 
practices,  agencies  shall  list  OPM 
officials  as  routine  users  for  appropriate 
agency  internal  personnel  record 
systems. 

§  297.407  Providing  Privacy  Act 
statements. 

Agencies  shall  ensure  that  individuals 
from  whom  information  is  collected 
about  themselves,  when  the  information 
is  to  be  maintained  in  an  OPM 
Government-wide  system  of  records  are 
informed  of  the  authority  and  reasons 
for  requesting  the  information,  how  it 
may  be  used,  and  what  the 
consequences  are,  if  any,  of  not 
providing  the  information.  As  a 
minimum,  the  individual  should  be  given 
the  following  information  in  language 
which  is  explicit  and  easily  understood 
and  not  so  lengthy  as  to  deter  an 
individual  from  reading  it: 

(a)  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  title 
or  subject,  which  authorizes  the  agency 
to  collect  the  personal  information  it  is 
requesting.  Inform  the  individual 
whether  or  not  a  response  is  mandatory 
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or  voluntary  and  any  possible 
consequences  of  failing  to  respond; 

(b)  Cite  the  principal  purpose(s]  for 
which  the  information  will  be  used  by 
the  agency  which  maintains  it;  and 

(c)  Cite  the  probable  routine  uses  for 
which  the  information  may  be 
employed.  This  may  be  a  summary  of 
the  information  published  in  the  system 
notices. 

§  297.408  Annual  reports. 

(a)  By  April  30th  of  each  year,  the 
Office  will  submit  to  the  Office  of 
Management  and  Budget,  a  report 
concerning  activities  under  the  Privacy 

_  Act  of  1974  as  they  relate  to  0PM 
systems  of  personnel  records  for  the 
preceding  year. 

(b)  To  the  extent  that  agencies  have 
physical  custody  of  records  in  the 
Office’s  Government-wide  systems  of 
personnel  records,  and  have  the 
authority  in  some  instances  to  grant 
access  to  and  amend  these  records, 
agencies  will  include  in  their  annual 
report  to  OMB,  their  Privacy  Act 
activities  involving  these  records  as 
outlined  in  §  297.401(d)  of  this  subpart. 

§  297.409  Annual  notice  to  employees. 

Agencies  must  provide,  at  the 
individual’s  request,  an  opportunity  for 
an  individual  to  review  automated  and 
manual  personnel  records  that  are 
maintained  in  a  system  of  records  and 
concern  the  individual.  Agencies,  at 
least  annually,  must  announce  this 
opportunity  to  request  access  to  such 
records  by  a  notice  that  reaches  all 
employees. 

Subpart  E—Disclosures  From  Systems 
of  Records 

§  297.501  Restrictions  on  disclosure  of  a 
deceased  data  subject's  record. 

Whenever  a  specific  request  is  made 
for  access  to  the  record  of  a  deceased 
data  subject,  the  information  requested 
will  be  disclosed  unless  it  pertains  to 
someone  other  than  the  data  subject  and 
disclosure  would  be  considered  to  be  a 
clearly  unwarranted  invasion  of  the 
living  person’s  privacy  or  can  otherwise 
be  legally  withheld. 

§  297.502  General  written  consent 
requirement 

The  Office  or  agency  is  prohibited 
from  disclosing  a  record,  from  a  system 
of  records  without  obtaining  the  prior 
written  consent  of  the  data  subject, 
except  as  provided  below. 

§  297.503  Disclosures  permitted  without 
prior  written  consent  of  the  data  subject 

Section  297.213  of  this  part  described 
conditions  under  which  disclosures  of 
records  could  be  made  to  parties  other 


than  the  data  subject.  Among  those 
conditions,  §  297.213(e]  refers  to  the 
(b)(1)  through  (b)(ll)  provisions  of  the 
Privacy  Act  (5  U.kc.  552a).  These 
provisions  are  shown  below  and  allow 
disclosure  of  records  without  the  prior 
written  consent  of  the  data  subject.  The 
Office  and  agencies  are  permitted  to 
disclose  information  from  a  system  of 
records  without  the  prior  consent  of  the 
^ata  subject,  whenever  such  disclosure 
is: 

(a)  To  those  officers  and  employees  of 
the  agency  which  maintain  the  record 
and  who  have  a  need  for  the  record  in 
the  performance  of  their  duties  (includes 
disclosure  of  records  to  0PM  officials 
from  any  Government-wide  system 
maintained  by  agencies  for  the  Office, 
e.g.,  disclosure  of  Official  Personnel 
Folders); 

(b)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(c)  Permitted  by  a  routine  use  that  has 
been  published  in  the  Federal  Register, 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
Census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13; 

(e)  To  a  recipient  who  has  provided 
the  Office  or  an  agency  with  advance 
adequate  written  assurance  that  the 
record  will  be  used  soley  as  a  statistical 
research  or  reporting  record,  and^the 
record  is  to  be  transferred  in  a  form  that 
is  not  individually  identifiable. 
Assurance  includes: 

(1)  a  statement  of  the  purpose  for 
requesting  the  records:  and 

(2)  certification  that  the  records  will 
be  used  only  for  statistical  purposes; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  evaluation  by  the 
Administrator  of  General  Services  or  his 
designee  to  determine  whether  the 
record  has  such  value; 

(g)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  pursuapt  to  a  showing 
of  compelling  circumstances  affecting 
the  health  and  safety  of  an  individual 
(not  necessarily  the  data  subject).  Upon 
such  disclosure,  the  data  subject  must 
be  notified  in  writing  of  the  disclosure. 
This  requirement  is  met  when 


notification  is  transmitted  to  the  last 
known  address  of  the  data  subject; 

(i)  To  either  House  of  Congress,  or  to 

a  committee  or  subcommittee  (joint  or  of 
either  House)  to  the  extent  that  the 
subject  matter  falls  within  the 
jurisdiction  of  the  committee  or 
subcommittee; 

(j)  To  the  Comptroller  General,  or  any 
authorized  representative  of  that  office 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office; 
or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  as  defined  in 

§  297.^04  of  this  part. 

§  297.504  Disclosure  pursuant  to 
compulsory  legal  process. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  data 
subject,  specified  information  from  a 
system  of  records  whenever  such 
disclosure  is  pursuant  to  an  order  issued 
by  a  court  of  competent  jurisdiction. 
Grand  Jury,  or  quasi-judicial  agency.  For 
purposes  of  this  subpart,  a  court  of 
competent  jurisdiction  includes  the 
judicial  system  of  a  state,  territory,  or 
possession  of  the  United  States. 

(b)  Notice  of  the  order  shall  be 
provided  as  soon  as  practicable  after 
service  of  the  order  and  shall  be  mailed 
to  the  last  known  address  of  the 
individual  and  state  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 

(c)  Before  complying  or  refusing  to 
comply  with  the  order,  an  official  with 
authority  to  disclose  records  imder  this 
subpart  will  consult  legal  counsel  to 
ensure  that  the  response  is  appropriate. 

§  297.505  Disclosure  pursuant  to  a 
subpoena. 

(a)  The  Office  or  agency  may  disclose, 
without  prior  consent  of  the  individual, 
specified  information  from  a  system  of 
records  whenever  such  disclosure  is 
pursuant  to  subpoena  issued  in 
connection  with  a  judicial  or 
administrative  proceeding. 

(b)  Before  responding  to  a  subpoena, 
an  official  with  authority  to  disclose 
records  under  this  part,  will  consult,  as 
appropriate,  with  legal  counsel  to  ensure 
that: 

(l)  The  requested  materials  are  not 
privileged  and  are  relevant  to  the 
subject  matter  of  the  related  judicial  or 
administrative  proceeding. 

(2)  Motion  is  made  to  quash  or  modify 
a  subpoena  that  is  unreasonable  or 
oppressive; 

(3)  Motion  is  made  for  a  protective 
order  where  necessary  to  restrict  the  use 
or  disclosure  of  any  information 
furnished  for  purposes  other  than  those 
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of  the  judicial  or  administrative 
proceeding;  or 

(4)  Request  for  an  extension,  if 
needed,  of  the  time  allowed  for  response 
is  made. 

(c)  If  a  subpoena  for  production  of 
documents  requests  appearance  of  an 
agency  employee,  the  response  shall  be 
to  furnish  certified  copies  of  the 
appropriate  records  to  the  requesting 
party.  In  no  event  will  original 
documents  be  released  from  the 
physical  control  of  a  responsible  office 
or  agency  employee. 

(d)  If  oral  testimony  is  sought  by  the 
subpoena,  an  explanation  by  the  party 
seeking  the  testimony  which  sets  forth 
the  testimony  desired,  must  be 
furnished.  The  employee  or  former 
employee  of  the  office  who  has  been 
subpoenaed  to  provide  material  or 
information  shall  consult  with  legal 
counsel  to  determine  the  matters  about 
which  the  employee  may  properly 
testify. 

(e)  In  all  situations  concerning  a 
subpoena  or  other  demand  for  an 
employee  of  the  Office  or  agency  to 
produce  any  material  or  testimony 
relating  to  information  contained  in  the 
hies  of  the  Office  or  agency  acquired  as 
part  of  the  employee’s  performance  of 
his  or  her  official  duties,  the  employee 
shall  not  disclose  the  information 
without  prior  approval  of  the 
appropriate  Ofhce  or  agency  ofhcial. 

(f)  If  it  is  decided  that  the  information 
or  material  should  not  be  provided,  the 
employee  or  former  employee 
subpoenaed  shall  respectfully  decline  to 
comply  with  the  demand  on  the  basis  of 
instructions  from  the  appropriate  Office 
or  agency  official. 

(g)  When  subpoenaed  records 
concerning  a  party  or  a  non-party  are 
subject  to  the  Privacy  Act,  the  disclosing 
official  of  the  Office  or  agency  shall  be 
responsible  for  notifying  the  individual 
of  the  subpoena's  issuance.  Notice  shall 
be  mailed  to  the  last  known  address  of 
the  individual  and  state  the  date  the 
subpoena  is  retmmable,  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  information  sought. 
Notice  shall  be  provided  as  soon  as 
practicable  after  service  of  the 
subpoena. 

§  297.506  Accounting  of  disclosure. 

(a)  Whenever  an  accounting  of 
disclosure  is  required,  as  stated  in 
§  297.214  of  this  part,  the  accounting 
shall  include: 

(1)  The  description  of  the  record 
disclosed; 

(2)  The  name,  position  title,  and 
address  of  the  person  to  whom  the 
disclosure  was  made; 


(3)  The  method  and  purpose  of 
disclosure; 

(4)  The  name  and  position  title  of  the 
person  making  the  disclosure;  and 

(5)  The  date  of  the  disclosure  of  the 
record. 

(b)  The  Office  or  agency  must  record 
the  accounting  of  disclosures  and  must 
retain  this  accounting  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer.  This  accounting  of  disclosures 
may  be  maintained  either  in  the  record 
itself  or  elsewhere,  and  must  be  in  a 
manner  that  permits  an  accmate  and 
complete  response  to  any  proper  request 
for  an  accounting  of  all  disclosures 
made. 

(c)  Except  for  disclosures  made  under 
5  U.S.C.  552a(b](7]  for  law  enforcement 
purposes,  or  disclosures  from  Office 
systems  of  personnel  records  for  which 
an  exemption  fitim  5  U.S.C.  552a(c)(3) 
has  been  claimed,  the  accoimting  of 
disclosures  is  available  to  the  data 
subject  on  request. 

(d)  For  purposes  of  this  subpart,  the 
system  of  accoimting  of  disclosures  is 
not  a  system  of  records  as  defined  in 
this  part  and  no  accounting  need  be 
maintained  for  disclosures  of  the 
accounting  of  disclosures. 

§297.507  Penalties. 

(a)  Whenever  the  Office  or  agency 
fails  to  comply  with  any  provision  of 
this  subpart  in  such  a  way  as  to  have  an 
adverse  effect  on  a  data  subject,  that 
data  subject  may  bring  civil  action 
against  the  Office  or  agency. 

(b)  Whenever  an  Office  or  agency 
employee  knowingly  and  willfully 
makes  a  disclosure  to  any  person  or 
agency  not  entitled  to  receive  it,  that 
individual  may  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000. 

(c)  Whenever  a  requester,  or  an  Office 
or  agency  employee  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses,  that  individual 
may  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000. 

|FR  Ooc.  79-34816  Filed  11-8-79;  8:45  am) 

BILUNG  CODE  6325-01-M 

S  CFR  Part  351 

Reduction  in  Force;  Retention 
Preference 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

SUMMARY:  These  amendments,  issued 
under  the  Civil  Service  Reform  Act  of 
1978,  provide  that  a  preference  eligible 
employee  with  a  service-connected 


disability  of  30  percent  or  more  is 
entitled  (1)  to  be  retained  over  other 
preference  eligible  employees  in  the 
determination  of  retention  standing,  and 

(2)  to  receive  a  specific  notice,  with  a 
ri^t  of  review  by  the  Office,  if  an 
agency  finds  that  the  employee  is  not 
able  to  fulfill  the  physical  requirements 
of  a  position  to  which  he/she  would 
otherwise  have  been  assigned  under  the 
reduction  in  force  regulations. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Dow  or  Thomas  A.  Glennon,  (202) 
632-5623. 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1979,  OPM  published  in  the 
Federal  Register  (44  FR  5863)  interim 
reduction  in  force  regulations,  effective 
January  11, 1979,  implementing  the 
retention  preference  provisions  of  the 
Civil  Service  Reform  Act.  Interested 
parties  were  given  60  days  to  submit 
comments  on  the  interim  regulations. 

A  total  of  five  comments  were 
received:  Three  fi'om  Federal  agencies 
and  two  from  labor  organizations.  Three 
respondents  agreed  with  the  interim 
regulations.  The  union  comments 
suggested  changes  in  Part  351  that  were 
outside  the  scope  of  the  regulations, 
with  one  exception.  The  exception,  if 
adopted,  would  have  intruded  into  the 
area  of  management’s  reserved  right  to 
assign  duties. 

The  following  changes  in  Part  351  are 
now  made  final,  including  two  further 
editorial  amendments  to  the  regulations: 

(1)  Subpart  351-A,  which  consists  of 
the  statutory  requirements  for  retention 
preference,  as  found  in  Subchapter  I  of 
Chapter  35  of  title  5,  United  States  Code, 
is  not  adopted  as  a  final  regulation. 

(2)  Section  351.201(c)  is  amended  to 
read  “U.S.  Postal  Service”  rather  than 
“Post  Office  Department.”  (This  is  an 
editorial  change.) 

(3)  A  new  §  351.201(g)  is  added  to 
explain  that  an  employee  in  the  Senior 
Executive  Service  is  not  covered  by  Part 
351. 

(4)  Section  351.501(a)(2)  is  amended  to 
include  new  retention  subgroup  AD. 

(5)  Section  351.501(a)(3)  is  amended  to 
clarify  how  employees  are  ranked 
within  a  subgroup. 

(6)  Section  351.501(e)  is  amended  to 
delete  the  definition  of  employees 
included  in  subgroup  A,  and  to 
incorporate  the  definition  of  employees 
included  in  new  retention  subgroup  AD. 

(7)  Section  351.501(f)  includes  the 
definition  of  employees  included  in 
subgroup  A;  this  definition  was  formerly 
incorporated  in  §  351.501(e). 

(8)  Section  351.501(g)  includes  the 
definition  of  employees  included  in 
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subgroup  B;  this  definition  was  formerly 
incorporated  in  §  351.501(0. 

(9)  A  new  §  351.701(d)  covers  the  right 
of  certain  disabled  preference  eligible 
employees  to  receive  a  notice  from  the 
employing  agency  if  it  finds  that  the 
employee  is  unable  to  fulfill  the  physical 
requirements  of  a  position  which  would 
have  otherwise  been  offered  to  the 
employee  under  Part  351.  Also,  the  word 
“should”  in  the  third  sentence  of  this 
paragraph  is  corrected  to  read  “shall”  in 
conformance  with  the  Civil  Service 
Reform  Act;  this  is  an  editorial  change. 

(10)  Section  351.705(a)(3)  is  amended 
to  permit  an  agency,  at  its  discretion,  to 
adopt  administrative  assignment 
provisions  permitting  an  employee  in 
subgroup  UI-AD  to  displace  an 
employee  in  subgroup  III-A  or  III-B,  or 
an  employee  in  subgroup  III-A  to 
displace  an  employee  in  subgroup  Ill-B. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly  5  CFR  Part  351  is 
amended  as  follows: 

PART  351— REDUCTION  IN  FORCE 

§  351.101  (Subpart  A)— [Revoked] 

(1)  Subpart  A  is  revoked  in  its 
entirety. 

(2)  In  §  351.201,  paragraph  (c)  is 
amended  and  paragraph  (g)  is  added.  As 
amended,  §  351.201  reads  as  follows: 

§  351.201  Use  of  regulations. 

(a)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his/her  competitive  level  by 
separation,  demotion,  furlough  for  more 
than  30  days,  or  reassignment  requiring 
displacement,  when  the  release  is 
required  because  of  lack  of  work, 
shortage  of  funds,  reorganization, 
reclassification  due  to  change  in  duties, 
or  the  exercise  of  reemployment  rights 
or  restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position. 
However,  when  an  agency,  in  its 
discretion,  chooses  to  fill  a  vacancy  by 
an  employee  who  has  been  reached  for 
release  from  his/her  competitive  level 
for  one  of  the  reasons  named  in 
paragraph  (a)  of  this  section,  this  part 
shall  be  followed. 

(c)  This  part  does  not  apply  to  the 
change  of  an  employee  from  regular  to 
substitute  in  the  same  pay  level  in  the 
U.S.  Postal  Service  field  service. 

(d)  An  agency  authorized  to 
administer  alien  employee  programs 
under  section  444  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  889), 
may  include  special  plans  fur  reduction 
in  force  in  its  alien  employee  programs. 


In  these  special  plans  an  agency  may 
give  effect  to  the  labor  laws  and 
practices  of  the  locality  of  employment 
by  supplementing  the  selecbon  factors 
in  Subparts  D  and  E  of  this  part  to  the 
extent  consistent  with  the  public 
interest.  Subpart  I  of  this  part  does  not 
apply  to  actions  taken  under  the  special 
plans  authorized  by  this  paragraph. 

(e)  This  part  does  not  apply  to  the 
termination  of  a  temporary  promotion  or 
to  the  return  of  an  employee  to  the 
position  from  which  he/she  was 
temporarily  promoted  or  his/her 
reassignment  or  demotion  to  a  different 
position  that  is  not  at  a  lower  grade  or 
level  than  the  position  from  which  he/ 
she  was  temporarily  promoted. 

(f)  This  part  does  not  apply  to  the 
release  from  his/her  competitive  level  of 
a  National  Guard  technician  under 
section  709  of  title  32.  United  States 
Code. 

(g)  This  part  does  not  apply  to  an 
employee  m  the  Senior  Executive 
Service. 

(3)  In  §  351.501,  paragraph  (a)  (2),  (3), 

(e),  (f),  and  (g)  are  amended.  As 
amended.  §  351.501  reads  as  follows: 

§  351.501  Tenure  groups  and  subgroups— 
competitive  service. 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention 
register  who  occupy  positions  in  the 
competitive  service  in  the  following 
groups  and  subgroups  on  the  basis  of 
tenure  of  employment  and  veteran 
preference.  The  descending  order  of 
retention  standing: 

(1)  By  groups  is  group  I,  group  II,  group 
III; 

(2)  Within  each  group  is  subgroup  AD, 
,  subgroup  A,  subgroup  B; 

(3)  Within  each  subgroup  persons  are 
ranked  beginning  with  the  earliest 
service  date. 

(b)  Croup  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  A  career  employee 
in  an  obligated  position  is  in  group  1 
only  when  competing  for  positions  at 
and  below  the  grade  in  which  he/she 
last  served  on  a  permanent  basis. 

(c)  Group  II  includes  each  employee 
serving  a  probationary  period,  each 
career-conditional  employee,  and  each 
career  employee  in  an  obligated 
position. 

(d)  Group  III  includes  each  indefinite 
employee,  each  employee  serving  under 
a  temporary  appointment  pending 
establishment  of  register,  each  employee 
in  status  quo,  and  each  employee 
serving  under  other  nonstatus 
nontemporary  appointment, 

(e)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 


compensable  service-connected 
disability  of  30  percent  or  more. 

(f)  Subgroup  A  includes  each 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(g)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(4)  In  §  351.701  paragraph  (d)  is  added. 
As  amended,  §  351.701  reads  as  follows: 

§  351.701  Qualifications  for  assignment. 

(a)  Except  as  provided  in  §  351.702,  an 
employee  is  qualified  for  assignment 
under  §  351.603  if  the  employee: 

(1)  Meets  the  Office  standards  and 
requirements  for  the  position,  including 
any  minimum  educational  requirement; 

(2)  Is  physically  qualified  for  the 
duties  of  the  position; 

(3)  Meets  any  special  qualifying 
condition  which  the  Office  has  approved 
for  the  position;  and 

(4)  Has  the  capacity,  adaptability,  and 
any  special  skills  needed  to 
satisfactorily  perform  the  duties  and 
responsibilities  of  the  position  without 
undue  interruption  to  the  activity. 

(b)  An  agency  may  not  consider  the 
sex  of  an  employee  as  a  factor  in 
determining  the  employee’s  qualification 
for  a  position,  except  when  the  position 
is  one  for  which  restriction  of 
certification  of  eligibles  by  sex  is  found 
justified  by  the  Office. 

(c)  An  employee  who  is  carried  on 
leave  of  absence  because  of  a 
compensable  injury  and  is  released  from 
his/her  competitive  level  may  not  be 
denied  an  assignment  right  solely 
because  the  employee  is  not  physically 
qualified  for  the  duties  of  the  position 
when  the  physical  disqualification 
resulted  from  the  compensable  injury. 
Such  an  employee  must  be  afforded 
appropriate  assignment  rights  subject  to 
his/her  recovery  as  provided  by  5  U.S.C. 
8151  and  Part  353  of  this  chapter. 

(d)  If  an  agency  determines  that,  on 
the  basis  of  evidence  before  it,  a 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more  is  not 
able  to  fulfill  the  physical  requirements 
of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned 
under  this  Part,  the  agency  must  notify 
the  Office  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the 
determination  and  of  the  right  to 
respond,  within  fifteen  days  of  the 
notification,  to  the  Office,  which  will 
require  the  agency  to  demonstrate  that 
the  notification  was  timely  sent  to  the 
employee’s  last  known  address.  The 
Office  shall  make  a  final  determination 
concerning  the  physical  ability  of  the 
employee  to  perform  the  duties  of  the 
position.  This  determination  must  be 
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made  before  the  agency  may  select  any 
other  person  for  the  position.  When  the 
Office  has  completed  its  review  of  the 
proposed  disqualification  on  the  basis  of 
physical  disability,  it  must  send  its 
finding  to  both  the  agency  and  the 
employee.  The  agency  must  comply  with 
the  findings  of  the  Office.  The  functions 
of  the  Office  under  this  paragraph  may 
not  be  delegated  to  an  agency. 

(5)  In  §  351.705  paragraph  (a)(3)  is 
amended.  The  section  reads  as  follows: 

§  351.705  Administrative  assignment 

(a)  An  agency  may,  in  its  discretion, 
adopt  provisions  which: 

(1)  Provide  for  assignments  across 
competitive  areas; 

(2)  Permit  a  competing  employee  to 
displace  an  employee  with  lower 
retention  standing  in  the  same  subgroup 
when  it  cannot  make  an  equally 
reasonable  assignment  by  displacing  an 
employee  in  a  lower  subgroup; 

(3)  Permit  an  employee  in  subgroup 
III-AD  to  displace  an  employee  in 
subgroup  III-A  or  III-B,  or  permit  an 
employee  in  subgroup  UI-A  to  displace 
an  employee  in  subgroup  III-B;  or 

(4)  I^ovide  competing  employees  in 
the  excepted  service  with  assignment 
rights  similar  to  those  in  §  351.703  and  in 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section. 

(b)  Provisions  adopted  by  an  agency 
under  paragraph  (a)  of  this  section: 

(1)  Shall  be  consistent  with  this  part; 

(2)  Shall  be  uniformly  and  consistently 
applied  in  any  one  reduction  in  force; 

(3)  May  not  provide  for  the 
assignment  of  a  less-than-full-time 
employee  to  a  full-time  position; 

(4)  May  not  provide  for  the 
assignment  of  an  employee  in  a 
competitive  position  to  a  position  in  the 
excepted  service;  and 

(5)  May  not  provide  for  the 
assignment  of  an  excepted  employee  to 
a  position  in  the  competitive  service. 

(5  U.S.C.  1302,  3502.) 

FR  Doc  79-34783  Filed  11-8-79.  8:45  am) 

BIUJNG  CODE  632S-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR,  Part  1201,  Appendix  II 

Appropriate  Office  for  Filing  Appeals 

agency:  Merit  Systems  Protection 
Board. 

action:  Final  Rules;  Change  of  Address. 

SUMMARY:  This  document  amends  Merit 
Systems  Protection  Board  regulations 
relating  to  the  appropriate  field  office 


for  filing  appeals.  This  amendment  is 
necessary  because  of  change  of  address. 
EFFECTIVE  DATE:  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Stanislav,  Jr.,  Acting  Director, 
Office  of  the  Secretary — 202-653-7130. 
SUPPLEMENTARY  INFORMATION:  5  CFR, 
Part  1201,  Appendix  II,  Appropriate 
Field  Office  for  Filing  Appeals  is 
amended  by  revising  Paragraph  11  to 
read  as  follows:  11.  WASHINGTON, 

D.C.  HELD  OFFICE:  Skyline  Place  No.  2, 
5203  Leesburg  Pike,  Baileys  Crossroads, 
Virginia  22041. 

(Washington,  D.C.  Metropolitan  area,  all 
overseas  areas  not  otherwise  covered) 

Merit  Systems  Protection  Board, 

Ruth  T.  Prokop, 

Chairwoman. 

(FR  Doc.  79-34749  Filed  11-8-79:  8:45  am) 

BIUJNG  CODE  6325-20-M 


5  CFR  Part  1206 

Interim  Regulations  for  Expediting  the 
Ciosure  of  Certain  Board  Meetings 

agency:  Merit  System  Protection  Board. 
ACTION:  Interim  Regulations  and  request 
for  comments. 

SUMMARY:  The  Merit  Systems  Protection 
Board  issues  interim  regulations 
establishing  procedures  for  the  closure 
of  certain  meetings  of  the  Board.  Since 
the  establishment  of  the  Board,  it  has 
become  apparent  that  the  vast  majority 
of  the  board’s  meeting  will  involve  the 
consideration  of  decisions  rendered  in 
its  field  ofHces  on  employee  appeals. 
The  Board  has  determined,  under  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  that  it  is  appropriate  to 
close  Board  meetings  where  these  cases 
are  considered. 

DATES:  Effective  date:  November  9, 1979. 
Written  comments  should  be  submitted 
on  or  before  January  8, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Cox,  Deputy  General  Counsel, 
Merit  Systems  Protection  Board, 
Washington,  D.C.  20419  (202-653-7157). 
SUPPLEMENTARY  INFORMATION:  The 
Merit  Systems  Protection  Board  was 
created  by  Reorganization  Plan  No.  2  of 
1978.  Statutory  basis  for  the  Board's 
various  authorities  was  provided  by  the 
Civil  Service  Reform  Act  of  1978, 
effective  January  11, 1979.  Since  the 
establishment  of  the  Board,  it  has 
become  apparent  that  the  vast  majority 
of  the  Board’s  meetings  will  involve  the 


consideration  of  decisions  rendered  in 
its  Held  ofHces  on  employee  appeals. 
The  board  has  determined,  under  the 
provisions  of  5  U.S.C.  552b(c)(10),  that  it 
is  appropriate  to  close  Board  meetings 
where  these  cases  are  considered.  In 
view  of  the  large  number  of  case 
involved  and  the  regularity  with  which 
these  meetings  will  occur,  the  Board  has 
further  determined  that  it  would  be 
appropriate  to  close  these  meetings 
under  the  expedited  procedures 
provided  in  5  U.S.C.  552b(d)(4). 

These  expedited  procedures  will  be 
applicable  to  cases  which  have  been 
adjudicated  on  the  record  before  a 
presiding  official  or  administrative  law 
judge  of  the  Board  after  an  opportunity 
for  hearing;  such  cases  will  not  involve 
the  consideration  by  the  Board  of  new 
evidence  or  new  legal  arguments  on 
issues  other  than  those  raised  in  the 
record. 

Inasmuch  as  there  are  presently 
before  the  Board  a  large  number  of 
cased  to  which  these  regulations  pertain, 
several  of  which  have  been  pending  for 
more  than  sixty  (60)  days,  the  Board  has 
determined  that  good  cause  exists  to 
make  these  regulations  effective 
immediately  so  that  there  will  be  no 
further  delay  in  case  processing. 

issued  November  6, 1979. 

By  Order  of  the  Board. 

Ruth  T.  Prokop, 

Chairwoman,  Merit  Systems  Protection 
Board. 

Accordingly,  it  is  proposed  that  Part 
1206  be  amended  to  add  §  1206.9  as 
follows: 

§  1206.9  Procedures  for  expedited  closing 
of  meetings. 

'  In  lieu  of  the  procedures  specified  in 
§§  1206.4  through  1206.8,  and  1206.11 
and  1206.12,  the  Board  may  expedite  the 
closing  of  its  meetings  under  the 
following  conditions  using  the  following 
procedures: 

(a)  Finding:  The  major  part  of  regular 
Board  business  consists  of  reviewing 
field  office  initial  decisions  made  on  the 
record  after  an  opportunity  for  a  hearing 
and  initial  decisions  made  on  the  record 
by  an  administrative  law  judge.  Based 
upon  a  review  of  this  caseload,  the 
legislative  history  of  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454), 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b),  and  the  Board’s 
regulations  at  5  C.F.R.  Part  1201  the 
Board  finds  that  a  majority  of  its 
meetings  may  properly  be  closed  to  the 
public  under  5  U.S.C.  552b(c)(10)  and 
(ci)(4). 

Absent  a  compelling  public  interest  to 
the  contrary,  meetings  or  portions  of 
meetings  that  can  be  expected  to  be 
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closed  under  these  procedures  include: 
consideration  of  petitions  to  review  or 
cases  that  have  been  reopened  or 
reviewed  pursuant  to  5  C.F.R.  §  1201.114 
through  1201.117;  administrative  law 
judge  disciplinary  cases  heard  initially 
by  an  administrative  law  judge  under  5 
C.F.R.  §  1201.131  et  seq.;  and  Special 
Counsel  actions  heard  by  an 
administrative  law  judge  under  5  C.F.R. 

§  1201.129. 

(b)  Announcement:  Public 
announcement  of  the  time,  place,  and 
subject  matter  of  meetings  or  portions 
thereof  that  are  closed  under  this 
provision  shall  be  made  at  the  earliest 
practicable  time. 

(c)  Procedure  for  Closing:  At  the 
beginning  of  a  meeting  or  portion  of  a 
meeting  to  be  closed  under  this  section, 
the  Board  may,  by  recorded  vote  of  two 
of  its  members,  determine  to  close  the 
meeting  of  portion  thereof  to  public 
observation  following  receipt  of  a 
General  Counsel's  certification  pursuant 
to  §  1206.6(b). 

(d)  Record  Availability:  In  the  case  of 
a  meeting  or  portion  of  a  meeting  closed 
pursuant  to  this  subsection,  as  soon  as 
practicable,  the  Board  shall  make 
publicly  available: 

(1)  A  written  record  reflecting  the  vote 
of  each  participating  member  of  the 
Board  to  close  the  meeting;  and 

(2)  The  General  Counsel  certification 
pursuant  to  §  1206.6(b). 

(5  U.S.C.  552b) 

|FR  D(^  79-34900  Filed  11-8-79.  8:45  am] 

BILUNG  CODE  6325-20-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Regulation  225] 

Lemons  Grown  in  Caiifomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  11-17, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 


marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Caiifomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  November  6, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  e^ectuate  the  declared 
puposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§  910.525  Lemon  Regulation  225. 

Order,  (a)  The  quantity  of  lemons 
grown  in  Caiifomia  and  Arizona  which 
may  be  handled  during  the  period 
November  11, 1979,  through  November 
17, 1979,  is  established  at  200,000 
cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)’'  mean  the  same  as 
defined  in  the  marketing  order. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7, 1979. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  79-34940  Filed  11-8-79  8:45  am] 

BILLING  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Domestic  Licensing  Proceedings; 
Modified  Adjudicatory  Procedures 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Suspension  of  10  CFR  2.764  and 
Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings. 

summary:  As  a  result  of  the  Three  Mile 
Island  accident,  the  Commission  has 
decided  to  make  interim  modifications 
to  the  procedures  by  which  it  supervises 
and  reviews  adjudicatory  licensing 
decisions  involving  power  reactors.  It 
has  decided  to  suspend  until  further 
notice  10  CFR  2.764  which  is  its  rule  of 
practice  on  issuance  of  licenses  after 
adjudicatory  decisions.  *  Furthermore,  it 
has  speciHed  the  procedures  by  which 
new  licenses,  permits  and 
authorizations  may  be  issued.  As 
provided  in  the  Interim  Statement  on 
Policy  and  Procedure,  44  FR  58559 
(October  10, 1979),  this  action  will  not 
affect  non-adjudicatory  proceedings  or 
other  adjudicatory  matters  including 
enforcement  and  license  amendment 
proceedings,  appellate  decisions  and 
partial  initial  decisions  not  authorizing 
issuance  of  new  licenses  or  permits. 

This  suspension  of  10  CFR  2.764  and 
the  related  statement  of  policy  deal  with 
Commission  rules  of  practice.  For  that 
reason,  and  because  prior  notice  and 
comment  and  delayed  effectiveness 
would  further  delay  adjudicatory 
decisions  from  being  rendered  and  from 
being  addressed  by  the  Commission, 
and  so  would  be  contrary  to  the  public 
interest,  this  suspension  and  statement 
of  policy  shall  be  effective  without  prior 
public  notice  and  conunent  and  good 
cause  exists  for  making  the  suspension 
and  statement  effective  upon 
publication.  However,  the  Commission 
will  consider  any  public  comments  on 
these  modiHed  procedures  which  are 
filed  with  the  Secretary  of  the 


'  The  Commission  currently  has  underway  a 
study  of  whether,  apctft  from  this  temporary 
measure,  the  immediate  effectiveness  rule  should  be 
retained,  modiried,  or  abolished.  Nothing  in  today's 
action  is  intended  to  prejudice  the  outcome  of  that 
study. 
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Commission  within  30  days  of 
publication  of  this  notice. 

The  actions  described  herein 
constitute  the  Commission’s  Final  action 
on  the  petitions  it  has  received  in  the 
Black  Fox  and  Skagit  proceedings. 
effect:ve  date:  November  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Ostrach,  Esq.,  Office  of  the 
General  Counsel.  (202)  634-3224. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  Interim  Statement  of  - 
Policy  and  Procedure,  44  FR  58559 
(October  10. 1979),  indicated  that  the 
Commission  would  subsequently  decide 
the  procedures  by  which  it  would 
exercise  increased  supervision  over 
adjudicatory  licensing  decisions  in  the 
aftermath  of  the  investigations  of  the 
Three  Mile  Island  accident.  That 
Statement  also  indicated  that  new 
construction  permits,  limited  work 
authorizations  and  operating  licenses 
for  power  reactors  would  be  issued 
“only  after  action  of  the  Commission 
itself." 

The  Commission  has  now  determined 
that,  until  further  notice,  adjudicatory 
proceedings  will  be  conducted  as 
described  below.  The  Commission  has 
adopted  this  approach  because  it 
achieves  the  objective  of  increased 
Commission  supervision  of  licensing 
actions  while  (1)  avoiding  undue  delay 
and  duplication  of  effort  by  adjudicators 
and  parties;  and  (2)  allowing  the 
Commission  maximum  flexibility  in 
terms  of  deciding  whether,  in  light  of  its 
other  responsibilities,  particular 
proceedings  or  issues  warrant  its  early 
intercession  or  can  appropriately  be  left 
to  the  ordinary  adjudicatory  processes 
(subject,  of  course,  to  ultimate 
Commission  review  at  the  conclusion  of 
the  proceeding). 

When  no  formal  adjudicatory 
proceeding  has  been  conducted  on  an 
application  for  an  operating  license  for  a 
power  reactor,  and  insofar  as  issues 
have  not  been  placed  in  controversy  or 
determined  by  the  Licensing  Board  or 
Appeal  Board  in  a  formal  adjudicatory 
proceeding  on  such  an  application,  the 
Commission  will  informally  review  the 
recommendations  of  its  staff  on  license 
issuance  and  any  such  license  will  be 
issued  only  after  action  of  the 
Commission  itself.  In  conducting  such 
an  informal  review,  there  will  be  due 
regard  for  rights  to  a  hearing  as 
provided  under  present  law. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10  Chapter  I,  Code 
of  Federal  Regulations,  Part  2,  are 


published  as  a  document  subject  to 
codification. 

§  2.764  [Amended] 

1.  Section  2.764  of  10  CFR  Part  2  is 
amended  by  adding  a  footnote  1  at  the 
end  thereof.  ‘ 

2. 10  CFR  Part  2  is  amended  by  adding 
an  Appendix  B  at  the  end  thereof  to 
read  as  follows:  “Appendix  B — 
Suspension  of  10  CFR  2.764  and 
Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings”. 

Appendix  B— Suspension  of  10  CFR  S  2.764 
and  Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings 

1.  Atomic  Safety  and  Licensing  Boards 

Atomic  Safety  and  Licensing  Boards  shall 

hear  and  decide  all  issues  that  come  before 
them,  indicating  in  their  decisions  the  type  of 
licensing  action,  if  any,  which  their  decision 
would  otherwise  authorize.  The  Boards' 
decisions  shall  not  become  effective  until  the 
Appeal  Board  and  Commission  actions 
outlined  below  have  taken  place. 

In  reaching  their  decisions  the  Boards 
should  interpret  existing  regulations  and 
regulatory  policies  with  due  consideration  to 
the  implications  for  those  regulations  and 
policies  of  the  Three  Mile  Island  accident.  In 
this  regard  it  should  be  understood  that  as  a 
result  of  analyses  still  under  way  the 
Commission  may  change  its  present 
regulations  and  regulatory  policies  in 
important  respects  and  thus  compliance  with 
existing  regulations  may  turn  out  to  no  longer 
warrant  approval  of  a  license  application.  As 
provided  in  paragraph  3  below,  in  addition  to 
taking  generic  rulemaking  actions,  the 
Commission  will  be  providing  case-by-case 
guidance  on  changes  in  regulatory  policies  in 
conducting  its  reviews  in  adjudicatory 
proceedings.  The  Boards  shall,  in  turn,  apply 
these  revised  regulations  and  policies  in 
cases  then  pending  before  them  to  the  extent 
that  they  are  applicable.  The  Commission 
expects  the  Licensing  Boards  to  pay 
particular  attention  in  their  decisions  to 
analyzing  the  evidence  on  those  safety  and 
environmental  issues  arising  under  , 
applicable  Commission  regulations  and 
policies  which  the  Boards  believe  present 
serious,  close  questions  and  which  the 
Boards  believe  may  be  crucial  to  whether  a 
license  should  be  come  effective  before  full 
appellate  review  is  completed.  Furthermore, 
the  Boards  should  identify  any  aspects  of  the 
case  which,  in  their  judgment,  present  issues 
on  which  prompt  Commission  policy 
guidance  is  called  for.  The  Boards  may 
request  the  assistance  of  the  parties  in 
identifying  such  policy  issues  but,  absent 
specific  Commission  directive,  such  policy 
issues  shall  not  be  the  subject  of  discovery, 
examination,  or  cross-examination. 

2.  Atomic  Safety  and  Licensing  Appeal 
Boards 

Within  sixty  days  of  the  service  of  any 
Licensing  Board  decision  that  would 

•The  temporary  suspension  of  this  rule  in  certain 
proceedings  and  related  matters  are  addressed  in 
Appendix  B  to  this  part. 


otherwise  authorize  licensing  action,  the 
Appeal  Board  shall  decide  any  stay  motions 
that  are  timely  filed.*  For  the  purpose  of  this 
policy,  a  “stay”  motion  is  one  that  seeks  to 
defer  the  effectiveness  of  a  Licensing  Board 
decision  beyond  the  period  necessary  for  the 
Appeal  Board  and  Commission  action 
described  herein.  If  no  stay  papers  are  flled, 
the  Appeal  Board  shall,  within  the  same  time 
period  (or  earlier  if  possible),  analyze  the 
record  and  decision  below  on  its  own  motion 
and  decide  whether  a  stay  is  warranted.  It 
shall  not,  however,  decide  that  a  stay  is 
warranted  without  giving  the  affected  parties 
an  opportunity  to  be  heard. 

In  deciding  these  stay  questions,  the 
Appeal  Board  shall  employ  the  procedures 
set  out  in  10  CFR  2.788.  However,  in  addition 
to  the  factors  set  out  in  10  CFR  2.788(e),  the 
Board  will  give  particular  attention  to 
whether  issuance  of  the  license  or  permit 
prior  to  full  administrative  review  may:  (1) 
Create  novel  safety  or  environmental  issues 
in  light  of  the  Three  Mile  Island  accident;  or 
(2)  prejudice  review  of  significant  safety  or 
environmental  issues.  In  addition  to  deciding 
the  stay  issue,  the  Appeal  Board  will  inform 
the  Commission  if  it  believes  that  the  case 
raises  issues  on  which  prompt  Commission 
policy  guidance,  particularly  guidance  on 
possible  changes  to  present  Commission 
regulations  and  policies,  would  advance  the  , 
Board’s  appellate  review.  If  the  Appeal  Board 
is  unable  to  issue  a  decision  within  the  sixty- 
day  period,  it  should  explain  the  cause  of  the 
delay  to  the  Commission.  The  Commission 
shall  thereupon  either  allow  the  Appeal 
Board  the  additional  time  necessary  to 
complete  its  task  or  take  other  appropriate 
action,  including  taking  the  matter  over  itself. 
The  running  of  the  sixty-day  period  shall  not 
operate  to  make  the  Licensing  Board's 
decision  effective.  Unless  otherwise  ordered 
by  the  Commission,  the  Appeal  Board  will 
conduct  its  normal  appellate  review  of  the 
Licensing  Board  decision  after  it  has  issued 
its  decision  on  any  stay  request. 

3.  Commission 

Reserving  to  itself  the  right  to  step  in  at  any 
earlier  stage  of  the  proceeding,  including  the 
period  prior  to  issuance  of  the  Licensing 
Board’s  initial  decision,  the  Commission 
shall,  promptly  upon  receipt  of  the  Appeal 
Board  decision  on  whether  the  effectiveness 
of  a  Licensing  Board  decision  should  be 
further  delayed,  review  the  matter  on  its  own 
motion.  The  parties  shall  have  no  right  to  file 
pleadings  with  the  Commission  with  regard 
to  the  Appeal  Board’s  stay  decision  unless 
requested  to  do  so. 

'The  Commission  will  seek  to  issue  a 
decision  in  each  case  within  20  days  of 
receipt  of  the  Appeal  Board’s  decisions.  If  it 

’  Such  motions  shall  be  filed  as  provided  by  10 
CFR  2.788.  No  request  need  be  filed  with  the 
Licensing  Board  prior  to  filing  with  the  Appeal 
Board.  Cf.  Public  Service  Company  of  New 
Hampshire,  (Seabrook  Station,  Units  1  and  2), 
ALAB-338,  4  NRC  10  (1976). 

The  sixty-day  period  has  been  selected  in 
recognition  of  two  facts,  first,  allowing  time  for 
service  by  mail,  close  to  thirty  days  may  elapse 
before  the  Appeal  Board  has  all  the  stay  papers 
before  it.  Second,  the  Appeal  Board  may  find  it 
necessary  to  hold  oral  argument. 
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does  not  act  finally  within  that  time,  it  will 
state  the  reason  for  its  further  consideration 
and  indicate  that  time  it  anticipates  will  be 
required  to  reach  its  decision.  In  such  an 
event,  if  the  Appeal  Board  has  not  stayed  the 
Licensing  Board's  decision,  the  initial 
decision  will  be  considered  stayed  pending 
the  Commission’s  decision. 

In  announcing  the  result  of  its  review  of 
any  Appeal  Board  stay  decision,  the 
Commission  may  allow  the  proceeding  to  run 
its  ordinary  course  or  give  whatever 
instructions  as  to  the  future  handling  of  the 
proceeding  it  deems  appropriate  (for 
example,  it  may  direct  the  Appeal  Board  to 
review  the  merits  of  particular  issues  in 
expedited  fashion;  furnish  policy  guidance 
with  respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues  itself, 
bypassing  the  Appeal  Board).  Furthermore, 
the  Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer  be 
sufficient  to  warrant  approval  of  a  license 
application  and  may  alter  those  regulations 
and  policies. 

4.  Application  of  Procedures 

The  above  procedures  apply  only  to 
matters  considered  in  adjudicatory 
proceedings  for  the  issuance  of  nuclear 
power  reactor  construction  permits  (including 
limited  work  authorizations)  and  operating 
licenses.  They  do  not  govern  the  issuance  of 
an  operating  license  (a)  where  no  formal 
adjudicatory  proceeding  has  been  conducted 
on  the  merits  of  the  application  for  the 
license  or  (b)  to  the  extent  that  some  of  the 
matters  considered  in  the  course  of  the  staff 
review  of  the  operating  license  application 
have  been  neither  placed  in  issue  before  nor 
determined  by  the  Licensing  Board  or  Appeal 
Board  in  the  formal  adjudicatory  proceeding 
which  was  conducted  on  the  application. 
Further,  these  procedures  will  not  apply  to 
appellate  decisions  in  cases  where  a 
complete  initial  decision  has  been  issued  by 
a  Licensing  Board  before  the  effective  date  of 
this  Statement  of  Policy,  or  to  partial  initial 
decisions  not  authorizing  issuance  of  new 
permits  or  licenses. 

(Sec.  161,  Pub.  L  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  as  amended,  Pub.  L  93- 
438,  88  Stat.  1243,  Pub.  L.  94-79,  89  Stat.  413 
(42  U.S.C.  5841)) 

Dated  at  Washington,  D.  C.,  this  5lh  day  of 
November  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  7»-34830  Filed  ll-a-79;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

(Reg.  Y;  Docket  No.  R-0050-B] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Nonbank  Activities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Final  rule. 

summary:  The  United  States  Court  of 
Appeals  for  the  Fifth  Circuit,  in 
Alabama  Association  of  Insurance 
Agents,  Inc.  v.  Board  of  Governors  of  the 
Federal  Reserve  System,  533  F2d  224 
(5th  Cir.  1976);  rehearing  denied,  558  F2d 
729  (5th  Cir.  1977);  cert,  denied.  435  U.S. 
904  (1978),  remanded  to  the  Board  for 
further  consideration  that  part  of  the 
Board’s  Regulation  Y  authorizing  bank 
holding  companies  to  act  as  agents  or 
brokers  with  respect  to  general 
insurance  sold  in  a  community  that  has 
a  population  not  exceeding  5,000 
persons,  12  CFR  225.4(a)(9)(iii)(a).  The 
Board  published  that  provision,  together 
with  the  provision  of  Regulation  Y 
authorizing  bank  holding  companies  to 
sell  insurance  in  towns  with  inadequate 
insurance  facilities  (12  CFR 
225.4(a)(9)(iii)(b))  for  public  comment  in 
accordance  with  the  Court’s  opinion.  43 
FR  23588  (1978). 

The  Board  has  considered  all 
comments  received  and  has  determined 
that  the  sale  of  general  insurance  by 
bank  holding  companies  in  communities 
with  populations  not  exceeding  5,000  is 
an  activity  “closely  related”  to  banking 
within  the  meaning  of  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended,  12  U.S.C.  1843(c](8].  The 
Board  also  has  determined  that  the 
regulatory  language  authorizing  that 
activity  was  so  broad  as  to  permit 
remote  insurance  agency  activities  not 
intended  to  be  authorized  and  the  Board 
appropriately  restricted  the  scope  of 
that  activity.  Finally,  the  Board  has 
found  that  the  sale  of  insurance  in 
communities  having  inadequate 
insurance  facilities  is  not  an  activity 
“closely  related”  to  banking  within  the 
meaning  of  the  Act  and  has  deleted  that 
provision  from  Regulation  Y. 

EFFECTIVE  DATE:  December  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Whiting,  Senior  Attorney 
(202/452-3779),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  (1)  The 
Fifth  Circuit  Court  of  Appeals  remanded 
to  the  Board  for  further  consideration 
that  part  of  12  CFR  225.4(a)(9)  that 
authorized  bank  holding  companies  to 
engage  in  general  insurance  agency 
activities  in  communities  with  a 
population  not  exceeding  5,000.  The 
Court  instructed  the  Board  to  make 
further  findings  to  establish  whether 
that  activity  is  closely  related  to 
banking  within  the  meaning  of  the  Act. 
Also,  the  Court  instructed  the  Board  to 
make  findings  directed  toward 
determining  whether  the  language  of 


that  provision  permits  remote  insurance 
agency  activities  not  intended  to  be 
authorized  by  the  Act. 

The  Board  solicited  public  comments 
in  accordance  with  the  Court’s  opinion 
regarding  the  provision  of  Regulation  Y 
authorizing  bank  holding  companies  to 
conduct  general  insurance  agency 
activities  in  communities  with  a 
population  not  exceeding  5,000 
inhabitants.  In  addition,  the  Board 
solicited  comments  from  the  public 
regarding  whether  the  activity  as  acting 
as  general  insurance  agent  in 
communities  demonstrated  to  have 
inadequate  insurance  agency  facilities  is 
closely  related  to  banking  within  the 
meaning  of  section  4(c](8]  of  the  Act. 

The  Board  has  considered  all 
comments  received  and  completed  its 
review  of  12  CFR  225.4(a)(9)(iii).  No 
requests  for  a  hearing  were  received  by 
the  Board.  The  Board  now  makes  certain 
findings  and  adopts  certain  amendments 
to  that  portion  of  Regulation  Y  in  order 
to  conform  it  to  the  opinion  of  the  Fifth 
Circuit  Court  of  Appeals. 

From  the  record,  including  public 
comments  received,  the  Board  has 
concluded  that  the  sale  of  general 
insurance  in  communities  with  a 
population  not  exceeding  5,000  is  an 
activity  closely  related  to  banking 
within  the  meaning  of  section  4(c)(8]  of 
the  Act.*  In  this  connection,  the  Board 
notes  that  since  1916  national  banks  in 
fact  have  been  authorized  pursuant  to  12 
U.S.C.  92  to  sell  general  insurance  in 
communities  having  a  population  not 
exceeding  5,000.  Additionally,  it  appears 
that  state  banks  in  approximately  34 
states  may  conduct  general  insurance 
agency  activities  to  the  extent  that 
national  banks  may  engage  in  that 
activity  and,  in  fact,  many  state  banks 
are  engaged  in  that  activity.  Moreover, 
the  record  shows  that  many 
commentators  view  the  sale  of  general 
insurance  in  a  small  town  to  be  a 
financial  service  similar  to  banking  and 
that  in  small  towns  bankers  often  are 
the  only  persons  qualified  to  provide 
insurance  agency  services.  Finally, 
numerous  commentators  noted  that  the 
economic  viability  of  banks  located  in 
small  towns  frequently  depends  upon 
the  income  derived  from  general 


'The  courts  have  set  forth  the  following  general 
guidelines  for  determining  whether  a  proposed 
activity  may  be  found  by  the  Board  to  be  closely 
related  to  banking:  (1)  Banks  generally  have  in  fact 
provided  the  proposed  services;  (2)  banks  generally 
provide  services  that  are  operationally  or 
functionally  so  similar  to  the  proposed  services  as 
to  equip  them  particularly  well  to  provide  the 
.  proposed  service;  or  banks  generally  provide 
services  that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Association  v. 
Board  of  Governors,  516  F2d  1229  (D.C.  Cir.  1975). 
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insurance  agency  activities  and  banking 
functions  in  some  instances  would  not 
continue  absent  general  insurance 
agency  activities.  Accordingly,  the 
Board  has  concluded  that  the  sale  of 
insurance  in  communities  having  a 
population  not  exceeding  5,000  is  an 
activity  closely  related  to  banking. 
Moreover,  the  Board  notes  that  no 
evidence  has  been  presented  to 
contradict  the  Board’s  previous 
determinations  that  proposals  approved 
under  this  provision  were  for  activities 
closely  related  to  banking  and,  that  in 
each  of  these  proposals,  the  public 
benefits  outweighed  possible  adverse 
effects,  as  required  by  section  4(c)(8)  of 
the  Act 

The  Board  also  considered  whether 
the  language  authorizing  bank  holding 
companies  to  engage  in  general 
insurance  agency  activities  was  so 
broad  as  to  permit  remote  insurance 
agency  activities  not  permissible  under 
the  Act.  Three  relevant  comments  were 
received  regarding  this  issue  and  the 
Board  has  concluded  that  the  regulation 
ostensibly  permits  the  pursuit  of  general 
insurance  agency  activities  in  small 
towns  from  offices  in  larger 
communities,  the  sale  of  general 
insurance  in  small  towns  referred  from 
offices  located  in  large  communities. 

The  Board  believes  that  such  activities 
w^ere  not  intended  for  bank  holding 
companies  and  has  adopted  language 
designed  to  eliminate  such  activities. 
Further,  this  language  is  intended  to 
preserve  the  opportunity  for  bank 
holding  companies  subsidiaries  to 
generate  insurance  agency  income, 
generally  allows  small  one  and  multi¬ 
bank  bolding  companies  the  benefits  of 
insurance  agency  income  and  generally 
eliminates  larger  one  and  multi-bank 
holding  companies  from  engaging  in  the 
general  insurance  agency  field. 

How'ever.  in  considering  this  language 
the  Board  expressed  concern  regarding 
the  apparent  disparity  of  treatment 
between  bank  holding  companies  and 
their  nonbank  subsidiaries  and  national 
banks  and  their  branches.  Accordingly, 
the  Board  stated  that  in  appropriate 
circumstances  it  would  consider 
applications  by  a  bank  holding  company 
to  sell  general  insurance  in  small 
communities  when  that  bank  holding 
company  also  has  a  branch  bank 
located  in  that  same  community.  In  such 
circumstances  the  Board  will  proceed  on 
a  case-by-case  basis  and  the  burden  will 
be  upon  the  bank  holding  company 
applicant  to  demonstrate  that  its 
proposal  meets  all  the  requirements  of 
section  4(c)(6)  of  the  Act. 

In  addition,  the  Board  considered  two 
relevant  comments  regarding  the 


provision  in  Regulation  Y  authorizing 
the  sale  of  general  insurance  in  towns 
having  inadequate  insurance  agency 
facilities.  Both  commentators  noted  that 
no  basis  in  law  or  fact  exists  upon 
which  to  determine  that  such  activity  is 
“closely  related"  to  banking  within  the 
meaning  of  section  4(c)(8)  of  the  Act. 

The  Board  concurs  with  this  conclusion 
and  has  deleted  12  CFR  225.4(a)(9)(iii)(b) 
from  Regulation  Y. 

Also,  the  Board  received  several  other 
comments  in  connection  with  its 
consideration  of  this  provision.  An 
overwhelming  number  of  the 
commentators  remarked  that  the  sale  of 
general  insurance  in  small  towns  was  a 
substantial  convenience  to  and 
increased  insurance  agency  competition 
in  those  communities.  This  information 
is  relevant  to  the  public  benefits 
determination  the  Board  must  make; 
however,  it  is  not  relevant  to  the  closely 
related  determination  that  the  Board 
must  make  under  section  4(c)(8)  of  the 
Act  and.  therefore,  is  not  within  the 
factors  to  be  considered  by  the  Board. 
Other  commentators  recommended 
either  lowering  or  raising  the  population 
level  in  12  CFR  225.4(a)(9)(iii)(a). 
However,  as  the  primary  basis  for  the 
Board's  determination  that  this  activity 
is  closely  related  to  banking  is  that 
Congress  authorized  national  banks  by 
12  U.S.C.  92  to  sell  general  insurance  in 
places  of  5,000  population,  the  Board 
decided  to  reject  those 
recommendations.  Also,  one 
commentator  suggested  that  the  Board 
adopt  regulations  similar  to  12  U.S.C.  2 
that  would  require  income  generated  by 
insurance  agency  activity  to  be 
attributed  directly  to  the  bank  rather 
than  to  the  holding  company.  This 
comment  is  applicable  to  the  sale  of  all 
types  of  insurance  by  bank  holding 
companies  pursuant  to  Regulation  Y. 

The  Board  believes  that  this  comment  is 
more  appropriately  addressed  in 
another  manner  and  its  staff  presently  is 
examining  this  issue.  In  addition,  certain 
other  comments  were  received  by  the 
Board  that  were  of  a  general  nature. 

This  regulation  is  issued  pursuant  to  5 
U.S.C.  553, 12  CFR  262.2,  and  in 
accordance  with  the  Board's  Statement 
of  Policy  Regarding  Expanded 
Rulemaking  Procedures.  44  FR  3957. 

Since  the  regulation  essentially  is  a 
reformulation  of  a  regulation  previously 
published  for  public  comment,  expedited 
rulemaking  procedures  were  followed  in 
issuing  this  regulation  in  accordance 
with  the  Board’s  Policy  Statement. 

(2)  This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act,  12 
U.S.C.  1843(c)(8). 


§  225.4  Activities  cioseiy  related  to 
banking  or  managing  or  controlling  banks. 

(a)  *  ‘  * 

(9)  Acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are 
otherwise  engaged  in  business  (or  in  an 
office  adjacent  thereto)  with  respect  to 
the  following  types  of  insurance: 
****** 

(iii)  Any  insurance  sold  by  a  bank 
holding  company  or  a  nonbanking 
subsidiary  in  a  community  that  has  a 
population  not  exceeding  5,000  (as 
shown  by  the  last  preceeding  decennial 
census):  Provided,  The  principal  place  of 
banking  business  of  the  bank  holding 
company  is  located  in  a  community 
having  a  population  not  exceeding  5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1979, 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Due.  79-34GH5  Filed  11~S-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[Policy  Statements  Amendment  No.  66  to 
Part  399;  Docket  32934;  PS-881 

Policy  Statements;  Implementing 
Executive  Order  12044,  Improving 
Government  Regulations 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  adopts  its  final  plan 
for  implementing  Executive  Order  12044, 
Improving  Government  Regulations. 
DATES:  Adopted:  November  1, 1979. 
Effective:  November  1, 1979.  The 
procedures  described  in  this  Policy 
Statement  apply  to  rulemaking  that 
begins  after  this  date.  They  will  also  be 
adapted,  to  the  extent  practicable,  to 
rulemaking  that  is  already  in  progress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  Improving 
Government  Regulations,  directs 
Executive  agencies  to  adopt  procedures 
to  ensure  that  their  regulations  are  as 
simple  and  clear  as  possible,  will 
achieve  legislative  goals  effectively,  and 
will  not  impose  unnecessary  burdens. 
Although  the  Executive  Order  by  its 
terms  does  not  apply  to  independent 
agencies  like  the  Civil  Aeronautics 
Board,  the  Board  noted  that  it  already 
complied  with  most  of  the  Order's 
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provisions,  pledged  to  comply 
voluntarily,  and  published  a  Notice  of 
Request  for  Public  Comments  on  its 
plans  for  implementing  the  Order  (43  FR 
29251:  July  6, 1978)  ("the  Notice”). 

The  Notice  included  (1)  a  description 
of  the  Board's  existing  procedure  for 
developing  regulations,  (2)  planned 
changes  in  those  procedures  to  comply 
more  fully  with  the  Order,  (3)  proposed 
criteria  for  identifying  “signiflcant" 
regulations,  (4)  proposed  criteria  for 
determining  whether  to  perform  a 
regulatory  analysis,  and  (5)  a  list  of 
existing  regulations  that  are  being 
reviewed. 

Comments  were  Hied  by  American 
Airlines,  Delta  Air  Lines,  the 
Department  of  Justice  (DOJ)  Task  Force 
on  Sex  Discrimination,  and  the  law  firm 
of  Shaw,  Pittman,  Potts,  and 
Trowbridge. 

After  considering  these  comments,  we 
have  decided  to  change  our  rulemaking 
procedures  and  adopt  criteria  for 
determining  significance  and  when  to 
perform  regulatory  analyses  essentially 
as  proposed.  A  discussion  of  the 
comments  and  the  changes  prompted  by 
them  follows.  The  new  procedures  are 
set  out  below.  We  are  adding  the 
criteria  to  our  Policy  Statements  in  14 
CFR  Part  399.  Finally,  the  status  of 
existing  regulations  under  review  is 
updated  in  our  regulatory  agenda,  also 
published  today. 

Discussion  of  the  Comments 

Delta  suggested  that  we  issue  another 
notice  to  examine  more  carefully  the 
need  for  changes  in  rulemaking 
procedures,  to  make  sure  that  the 
changes  yield  genuine  benefits  instead 
of  merely  causing  unnecessary  delays. 
We  see  no  need  for  another  notice, 
however.  The  changes  are  relatively 
simple,  and  are  designed  to  add  time 
only  when  that  is  really  necessary  to 
give  a  proposal  the  careful  consideration 
that  it  already  merits. 

The  rest  of  the  comments  primarily 
addressed  the  criteria  for  determining 
significance  and  when  regulatory 
analyses  should  be  performed. 

American  stated  that  the  criteria  are  to 
vague,  and  suggested  that  these 
analyses  be  performed  for  all  significant 
regulations.  Delta  stated  that  the  Board 
should  perform  a  regulatory  analysis  for 
all  proposals  that  "might  carry 
significant  economic  considerations,” 
rather  than  "prejudge  the  issue  of 
whether  regulatory  analyses  should 
accompany  proposals  designed  to 
deregulate  certain  aspects  of  air 
transportation.” 

We  are  not  adopting  these 
suggestions.  This  is  not  meant  to  imply 
that  we  are  not  sensitive  to  the  need  to 


consider  carefully  the  economic  effects 
of  our  regulations.  To  the  contrary,  we 
routinely  analyze  costs,  benebts,  and 
alternative  approaches  in  all  of  our 
rulemaking.  The  depth  and  formality  of 
these  analyses  have  been  commensurate 
with  the  importance  of  each  rule.  To 
perform  a  formal  regulatory  analysis  as 
described  in  the  Executive  Order  for  all 
signihcant  regulations,  or  even  for  all 
economically  significant  ones,  is  not 
only  unnecessary  but  would  unduly 
delay  the  rulemaking  process.  In  any 
event,  we  are  retaining  the  discretion  to 
direct  the  staff  to  prepare  a  formal 
analysis  for  any  proposal  that  is 
important  enough  to  warrant  it, 
regardless  of  whether  the  proposal  is  to 
decrease  or  increase  regulation. 
Moreover,  as  we  stated  in  the  Notice, 

When  it  is  clear  on  the  face  of  a  proposed 
rule  that  it  will  reduce  the  burden  of  Federal 
regulation,  strict  adherence  to  the  new 
procedures  could  run  directly  counter  to  the 
purposes  of  the  Order.  ‘‘Regulatory 
analyses,”  therefore,  would  not  necessarily 
be  performed  for  proposals  designed  to 
deregulate  an  aspect  of  air  transportation. 

Delta's  comment  has  not  persuaded  us 
to  change  this  approach.  Our  view  has 
been  confirmed  by  the  policies 
established  by  the  Airline  Deregulation 
Act  of  1978.  That  Act  virtually 
eliminates  Board  authority  over 
domestic  routes  at  the  end  of  1981  and 
over  domestic  rates  at  the  beginning  of 
1983.  In  the  meantime,  we  must  act 
quickly  to  make  sure  that  the  transition 
to  a  deregulated  air  transportation 
system  is  achieved  as  smoothly  as 
possible. 

There  were  several  speciHc 
suggestions  on  the  criteria  for 
significance.  American  stated  that  we 
ignored  §  2(e)(1)  of  the  Executive  Order, 
which  establishes  "the  type  and  number 
of  individuals,  businesses, 
organizations.  State  and  local 
governments  affected"  as  factors. 
Although  these  factors  were 
incorporated  in  effect,  if  not  by  name,  in 
the  proposed  criteria,  §399,71(a)  as 
adopted  today  includes  specific 
references  to  State  and  local 
governments  and  to  small  communities, 
for  emphasis.  Moreover,  since  we  are 
committed  to  a  broad  interpretation  of 
"significant,”  disputes  about  whether  a 
particular  rule  is  a  significant  one  are 
unlikely  to  arise.  We  are  adopting 
Delta's  suggestions  that,  in  addition  to 
expected  effects  on  prices,  a  proposal's 
expected  effects  on  costs,  revenues,  and 
Board  procedures  be  considered.  The 
DO)  Task  Force  suggested  that  any  rule 
that  will  have  a  disparate  impact  based 
on  sex  be  considered  significant.  We  are 
adopting  this  suggestion,  but  with  a 
slight  change  in  wording  since  any  rule 


is  likely  to  have  a  “disparate  impact”  on 
persons  of  opposite  sex  in  at  least  some 
trivial  way.  For  example,  the  simplest 
reduction  in  record  retention 
requirements  may  affect  more  women 
than  men,  if  there  are  more  women  in 
clerical  jobs. 

Delta  also  suggested  that  a  reference 
to  major  increases  in  revenues  be  added 
to  the  criteria  for  determining  when  to 
perform  a  regulatory  analysis.  We  agree 
that  a  rule's  effect  on  revenues  is 
relevant  to  whether  a  regulatory 
analysis  ought  to  be  performed,  but  not 
in  the  way  Delta  has  suggested.  The 
only  effect  on  revenues  that  should 
trigger  the  regulatory  analysis 
requirement  is  a  major  decrease.  This  is 
reflected  in  § 399.72(b). 

The  DOJ  Task  Force  also  called  for 
the  elimination  of  unnecessary  and 
inappropriate  gender-based  terminology 
in  both  existing  and  new  rules.  We  are 
already  doing  this  to  the  extent 
practicable  in  our  new  rules  and  when 
existing  rules  are  reviewed  for  some 
other  reason.  To  review  existing  rules 
for  the  sole  purpose  of  eliminating  such 
gender-based  terminology,  however, 
does  not  appear  to  be  an  effective 
allocation  of  staff  time  or  taxpayers' 
money. 

American  suggested  that  we  make 
public  any  staff  memoranda  determining 
not  to  prepare  a  regulatory  analysis,  and 
reverse  the  staff  if  any  person 
demonstrates  that  the  staff  analysis  is 
invalid.  The  essential  aspect  of  this 
suggestion  is  already  a  part  of  our 
procedures;  The  most  important  staff 
memoranda  are  the  Memoranda  for 
Board  Action  (MBA's),  which  point  out 
important  or  controversial  aspects  of  the 
actions  they  transmit.  They  are  routinely 
released  after  the  public  meeting  at 
which  we  act  on  the  staffs 
recommendation.  If  an  NPRM  is  issued 
without  a  regulatory  analysis,  any 
person  may  file  a  comment  arguing  that 
we  have  not  adequately  considered  the 
need  for  a  rule,  cost,  benefits,  or 
alternative  approaches.  We  remain  free 
at  all  times  to  direct  the  staff  to  examine 
these  factors  further,  whether  through  a 
formal  regulatory  analysis  or  otherwise. 

Shaw,  Pittman,  Potts,  and  Trowbridge 
suggested  that  whenever  we  propose  a 
signiflcant  rule,  we  publish  the  MBA  in 
the  Federal  Register  as  an  appendix  to 
the  NPRM.  We  always  have  flie  option 
to  do  this,  and  have  done  so  on  occasion 
when  the  MBA  would  be  especially 
‘  useful  in  highlighting  issues  for  public 
comment.  Since  these  documents  are 
readily  available  to  the  public  upon 
individual  request,  however,  the 
marginal  beneflts  of  publishing  them  on 
a  regular  basis  would  not  justify  the 
cost,  which  is  more  than  $300  per  page. 
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Readers  interested  in  obtaining  a  copy 
of  an  MBA  may  contact  the  person 
named  in  the  ‘‘For  Further  Information" 
section  of  the  NPRM  or,  preferably,  the 
Office  of  the  Secretary,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  Washington.  D.C.  20428,  (202) 
673-5068. 

The  notice  contemplated  that  when  a 
regulatory  analysis  is  prepared,  either  it 
would  be  published  as  an  appendix  to 
the  NPRM  or  the  NPRM  would  explain 
how  interested  persons  could  obtain  a 
copy.  Shaw,  Pittman  recommended  that 
the  analysis  always  be  published  as  an 
appendix  or,  at  the  very  least,  that  a 
thorough  synopsis  be  published  as  an 
appendix.  Automatic  publication  could 
prove  to  be  expensive.  We  need  make 
no  special  provision  for  a  synopsis  since 
in  any  rulemaking  important  enough  to 
warrant  a  regulatory  analysis,  the 
discussion  in  the  preamble  would  be 
thorough  enough  to  constitute  the 
synopsis  that  Shaw,  Pittman  requested. 

Finally,  Shaw,  Pittman  asked  that  we 
establish  a  service  list  in  all  rulemaking 
proceedings.  The  service  list  is  a 
voluntary  arrangement  whereby  each 
person  on  list  agrees  to  send  his  or  her 
comments  to  each  other  person  on  the 
list,  in  exchange  for  receiving  those 
other  comments.  Our  practice  has  been 
to  establish  a  service  list  only  for  those 
NPRM’s  that  invite  both  initial  and  reply 
comments.  Since  the  usefulness  of  the 
service  list  is  not  limited  to  those  cases 
and  the  arrangements  are  entirely 
voluntary,  we  have  decided  to  adopt 
this  recommendation. 

Changes  in  the  Board’s  Procedures  for 
Developing  Regulations 

To  comply  more  fully  with  the 
Executive  Order  the  Board  adopts  the 
following  changes  in  its  procedures  for 
developing  regulations.  These  changes 
will  be  incorporated  in  the  CAB  Manual 
of  internal  procedures. 

Identifying  significant  proposed 
regulations.  As  early  as  possible  in  the 
development  of  a  proposed  regulation, 
the  office  with  initial  responsibility  for 
preparing  the  proposal  will  determine 
whether  it  is  “significant."  Criteria  for 
making  this  decision  are  set  out  in  14 
CFR  399.71  (see  below).  The 
determination  will  be  made  as  soon  as 
the  office  tentatively  decides  to  go 
forward  with  a  recommendation  that  the 
Board  issue  a  notice  of  proposed 
rulemaking.  In  the  case  of  a  third-party 
petition  for  rulemaking,  this 
recommendation  will  ordinarily  be  made 
shortly  after  receipt  of  other  offices’ 
views  on  the  petition  and  answers. 

If  the  proposal  is  found  to  be  not 
significant.  'That  fact  will  be  noted  in  the 
draft  NPRM.  The  Board  will  thus  have 


an  opportunity  to  review  the  finding.  For 
proposed  regulations  that  are  issued 
under  delegated  authority,  no  finding 
need  be  made.  It  is  implicit  in  the  Order 
that  significant  proposals  should  not  be 
issued  under  delegated  authority.  The 
delegation  itself  may  be  considered  an 
advance  Hnding  by  the  Board  that  any 
proposal  issued  under  it  is  not 
‘‘significant.’’ 

If  the  proposal  is  found  to  be 
significant.  (1)  The  office  with  initial 
responsibility  will  notify  the  Office  of 
the  Managing  Director  and  the 
Associate  General  Counsel  for  Rules 
and  Legislation  of  this  finding,  and 
provide  them  with  necessary 
information  so  that  the  proposal  can  be 
placed  on  the  Board’s  agenda  of 
significant  regulations  under 
development  or  review.  This 
information  will  include  a  brief 
description  of  the  proposal  and  the  need 
and  legal  basis  for  it.  It  will  also  include 
the  name  and  telephone  number  of  a 
knowledgeable  Board  official.  The 
agenda  will  be  published  at  least  twice 
each  year,  ordinarily  in  May  and 
November. 

(2)  The  office  with  initial 
responsibility  will  notify  the  Board 
through  a  For  Information  Memorandum 
of  its  plans  to  develop  a 
recommendation  that  the  Board  issue  an 
NPRM.  This  memorandum  will  briefly  ‘ 
inform  the  Board  of  the  issues  and 
alternative  approaches  that  the  staff 
expects  to  consider  so  that  the  Board 
can  exercise  early  oversight  of  the 
development  process.  The  memorandum 
need  not  be  sent  if  the  regulation  has 
already  been  the  subject  of  an  ANPRM, 
if  the  draft  NPRM  is  being  prepared  at 
the  Board’s  direction,  if  the  staff  activity 
has  already  been  discussed  at  a  Board 
meeting,  or  if  the  Board  is  otherwise 
aware  of  that  activity. 

(3)  The  office  with  initial 
responsibility  will  transmit  its  finding  of 
significance  to  the  office  most  directly 
concerned  with  the  substance  of  the 
rulemaking,  if  that  is  a  different  office, 
so  that  the  proposal  can  be  evaluated  to 
determine  whether  a  regulatory  analysis 
will  be  performed. 

(4)  When  the  NPRM  is  issued,  the 
Minutes  Section  of  the  Office  of  the 
Secretary  will  make  sure  that  at  least  60 
days  are  allowed  for  public  comments, 
unless  the  notice  includes  a  statement 
that  a  shorter  period  is  advisable  and 
that  the  public  benefits  from  expedited 
consideration  outweigh  any  adverse 
effects  of  the  shorter  comment  period. 
The  Docket  Section  will  establish  a 
service  list. 

The  decision  whether  to  perform  a 
regulatory  analysis  will  be  made  in  the 
first  instance  by  the  office  that  is  most 


directly  concerned  with  the  substance  of 
the  regulation.  Criteria  for  making  this 
decision  are  set  out  in  14  CFR  399.72. 

The  Office  of  Economic  Analysis  (OEA) 
will  have  an  early  opportunity  to  review 
the  decision.  This  approach  will 
combine  the  benefits  of  the  concerned 
office’s  familiarity  with  the  particular 
subject  matter  and  OEA’s  expertise  in 
regulatory  analysis.  The  Board  may  also 
direct  that  a  regulatory  analysis  be 
performed  on  any  proposal  regardless  of 
whether  the  criteria  are  satisfied. 

If  a  regulatory  analysis  is  to  be 
performed,  the  Director  of  OEA  will 
assign  a  staff  member  to  help  the 
concerned  office  with  quantitative 
aspects  of  the  analysis.  The  concerned 
office  prepares  a  draft  regulatory 
analysis  at  the  same  time  the  office  with 
initial  responsibility  prepares  the  draft 
NPRM.  These  two  documents  will  be 
sent  to  the  Board  with  the  same  MBA. 
The  NPRM  will  briefly  describe  the 
alternatives  considered  in  the  draft 
regulatory  analysis.  The  analysis  will 
either  be  published  as  an  appendix  to 
the  NPRM  or  be  placed  in  the  docket  for 
the  rulemaking  proceeding.  In  the  latter 
case,  the  NPRM  will  tell  the  public  how 
to  obtain  a  copy.  A  final  regulatory 
analysis  will  be  completed  and  made 
available  to  the  public  if  the  final 
regulation  is  published. 

Regulatory  analyses  will  contain: 

(1)  A  succinct  statement  of  the 
problem; 

(2)  A  description  of  the  major 
alternative  ways  of  dealing  with  the 
problems  that  were  considered; 

(3)  An  analysis  of  the  economic 
consequences  of  each  of  these 
alternatives;  and 

(4)  A  detailed  explanation  of  the 
reasons  for  choosing  one  over  the 
others. 

Public  participation.  The  Board  has  a 
program  to  give  financial  assistance  to 
eligible  applicants  who  (1)  can  be 
expected  to  contribute  substantially  to  a 
full  and  fair  resolution  of  the  issues 
presented  in  a  proceeding  (whether 
rulemaking  or  not),  and  (2)  cannot  afford 
to  participate  effectively  without 
compensation.  Guidelines  for  this 
program  are  set  out  in  14  CFR  Part  304, 
which  was  adopted  by  PR-181  (43  FR 
56878;  December  5, 1978).  A  pamphlet 
entitled  “Applying  for  Compensation  for 
Participation  in  CAB  Proceedings”  is 
available  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428,  (202)  673-5442.  For  further 
information  about  this  program, 
interested  persons  may  contact  Clen 
Robards,  Jr.,  in  the  Office  of  the 
Managing  Director,  (202)  673-5189. 

Final  rules.  When  submitting  any 
significant  draft  final  rule  to  the  Board, 
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the  office  with  initial  responsibility  will 
provide  enough  discussion  in  the  MBA 
or  the  preamble  of  the  draft  final  rule  to 
enable  the  Board  to  find  that: 

(a)  The  regulation  is  needed; 

(b)  The  direct  and  indirect  effects 
have  been  adequately  considered; 

(c)  Alternative  approaches  have  been 
considered  and  the  least  burdensome, 
most  effective  one  has  been  chosen; 

(d)  Public  comments  on  the  NPRM 
have  been  fully  considered  and  an 
adequate  response  has  been  prepared; 

(e)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(f)  An  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeeping 
requirements  necessary  for  compliance; 

(g)  The  name,  address,  and  telephone 
number  of  a  knowledgeable  agency 
official  is  included  in  the  regulation;  and 

(h)  There  is  a  plan  for  evaluating  the 
regulation  after  its  adoption. 

The  office  most  directly  concerned 
with  the  substance  of  the  rulemaking,  if 
that  is  a  different  office,  will  provide 
any  additional  background  information 
that  may  be  necessary  to  assist  the 
office  having  initial  responsibility  in 
meeting  this  requirement. 

Note. — ^These  findings,  in  slightly  different 
form,  were  set  out  in  the  Notice  as 
prerequisites  to  an  NPRM,  in  response  to 
§  2(d)  of  the  Executive  Order.  The  Office  of 
Management  and  Budget  advises  that  the 
reference  in  that  section  to  agency  head 
approval  before  publication  of  a  significant 
rule  “for  public  comment"  was  in  error,  and 
that  section  2(d]  was  intended  to  apply  only 
to  final  rules.  These  procedures  reflect  that 
correction. 

Sunset.  These  procedures  will  expire 
December  31, 1980,  unless  extended. 

This  "sunset”  provision  will  ensure  that 
the  procedures  do  not  become 
permanent  without  an  evaluation  of 
their  effectiveness. 

Modifications.  The  procedures 
described  here  will  ordinarily  be 
followed  when  regulations  are 
developed.  The  Board  may,  in  its 
discretion,  modify  the  procedures  in 
particular  instances,  llie  failure  to 
follow  this  format  in  whole  or  in  part 
will  not  affect  the  validity  or 
enforceability  of  the  rule  or  be  a  ground 
for  reconsideration  or  judicial  review. 

Exclusions.  These  procedures  do  not 
apply  to: 

(1)  Regulations  issued  in  accordance  ^ 
with  the  formal  rulemaking  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557); 

(2)  Regulations  issued  with  respect  to 
a  military  or  foreign  affairs  function  of 
the  United  States; 


(3)  Matters  related  to  Board 
management  or  personnel,  such  as 
delegations  of  authority; 

(4)  Regulations  that  are  issued  in 
response  to  an  emergency  or  that  are 
governed  by  short-term  statutory  or 
judicial  deadlines.  In  these  cases,  the 
Board  will  publish  in  the  Federal 
Register  a  statement  of  the  reasons  why 
it  is  impracticable  or  contrary  to  the 
public  interest  to  follow  the  procedures. 

Amendment  of  Policy  Statements 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399,  Policy 
Statements,  as  follows: 

1.  In  the  Table  of  Contents,  Subpart  F 
is  retitled  and  new  §  §  399.71  and  399.72 
are  added,  to  read: 
***** 

Subpart  F— Policies  Relating  to 
Rulemaking  Proceedings 

Sec. 

*  •  •  •  * 

399.71  Criteria  for  identifying  significant 
rules. 

399.72  Criteria  for  determining  whether  a 
regulatory  analysis  will  be  performed. 

***** 

2.  Subpart  F  is  retitled  as  set  forth 
above  and  amended  by  adding  new 
§§  399.71  and  399.72,  to  read: 

§  399.71  Criteria  for  identifying  significant 
ruies. 

The  Board  will  consider  a  proposed 
rule  to  be  significant  within  the  meaning 
of  Executive  Order  12044,  Improving 
Government  Regulations,  if  it  satisfies 
any  of  the  following  criteria: 

(a)  It  relates  to  a  matter  of  significant 
concern  to  the  President,  Congress, 

State  or  local  governments,  small 
communities,  or  the  public  in  general 
(especially  if  it  is  likely  to  generate 
much  public  comment); 

(b)  It  appears  bkely  to  have  a 
substantial  effect  on  price,  costs, 
revenues,  quality  of  service,  or 
competition  in  the  field  of  air 
transportation; 

(c)  It  appears  likely  to  have  a 
substantial  effect  on  a  particular  class  of 
users  or  suppliers  of  air  transportation; 

(d)  It  appears  likely  to  impose  heavy 
compliance  or  reporting  burdens; 

(e)  It  involves  important  Board  policy 
that  will  require  substantial  resources  to 
develop  or  enforce; 

(f)  It  appears  likely  to  have  a 
substantial  effect  on  the  conduct  of 
Board  proceedings; 

(g)  It  discriminates  on  the  basis  of  sex; 
or 

(h)  It  appears  likely  to  have  a 
substantial  effect  on  the  programs  or 
requirements  of  other  agencies. 


§  399.72  Criteria  for  determining  whether 
a  regulatory  analysis  will  be  performed. 

A  regulatory  analysis  will  be 
performed  for  any  proposed  regulation 
that — 

(a)  Would  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 

(b)  Would  result  in  a  major  increase  in 
costs  or  prices  or  decrease  in  revenues 
for  individual  industries,  levels  of 
government,  or  geographic  regions;  or 

(c)  The  Board,  in  its  discretion,  finds 
important  or  burdensome  enough  to 
warrant  a  regulatory  analysis. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  49  U.S.C.  1324. 
Executive  Order  12044,  43  FR 12661) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.  79-34839  Filed  11-8-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  157 
[Dockets  Nos.  RM79-37  and  RM79-43] 

Budget-Type  Certificate 
Applications— Gas  Purchase  Facilities; 
Amendments  to  the  Regulations 
Implementing  the  Natural  Gas  Act 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Commission  expands  the 
use  of  budget-type  certiBcates  for  gas 
supply  facilities  by  expanding  the  types 
of  facilities  eligible  for  such  coverage 
and  increasing  the  dollar  limits  for 
eligible  facilities.  The  purpose  and 
intended  effect  of  this  Hnal  rule  is  to 
decrease  the  administrative  burden  on 
the  public  and  to  facilitate  more  rapid 
increases  in  gas  supplies  for  consumers. 
EFFECTIVE  DATE:  December  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Markulin,  Office  of  Pipeline  and 
Producer  Regulation.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  (202) 
357-8859.  Bob  Nichols,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  (202) 
357-8141. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Matthew  Holden,  ]r.,  and  George 
R.  Hall. 

In  the  matter  of  Budget-type  Applications: 
Gas  Supply  Facilities — Amendments  to  Scope 
of  Existing  Regulations,  Docket  No.  RM79-37: 
Amendments  to  Subpart  A,  Part  157  of  the 
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Regulations  Implementing  the  Natural  Gas 
Act.  Docket  No.  RM79-43. 

Order  No.  56 

Final  Rule 

Issued  November  1. 1979. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  amends 
§  157.7(b)  of  its  regulations  by  changing 
the  designation  of  “gas-purchase” 
facilities  to  “gas  supply"  facilities; 
increasing  the  maximum  total  annual 
and  single  project  cost  limitations  for 
the  construction  of  gas  supply  facilities: 
deleting  the  requirement  of  yearly  filings 
of  abbreviated  applications;  and 
changing  the  filing  of  completion  reports 
under  §  157.7(b)  to  a  calendar-year 
basis.  Under  this  final  rule,  “gas  supply 
facilities”  will  include  four  types  of 
facilities:  (1)  those  necessary  to  connect 
gas  supplies  purchased  from  a  producer 
or  other  similar  seller;  (2)  those 
necessary  to  connect  a  pipeline’s  owm 
production;  (3)  those  necessary  to 
connect  gas  acquired  for  system  supply 
under  sections  311  or  312  of  the  Natural 
Gas  Policy  Act  of  1978,  Pub.  L  No.  95- 
621  (NGPA):  and  (4)  certain  facilities 
needed  to  transport  or  exchange  natural 
gas.  In  doing  this,  the  Commission  is 
consolidating  Docket  Nos.  RM79-37  and 
RM79^3. 

A.  Background  and  Description  of 
Proposed  Rule 

Since  its  inception  in  1956,  the  budget- 
type  certificate  has  served  an  important 
function  by  permitting  expeditious 
construction  of  minor  facilities 
necessary  to  connect  sources  of  natural 
gas  to  the  system  supply  of 
jurisdictional  pipelines.  Traditionally, 
only  minor,  routine  facilities  have 
qualified  for  this  procediu^.  The  limits 
imposed  upon  facilities  eligible  for 
budget-type  certification  have  limited 
the  rate  impact  of  facilities  built  under 
budget-type  certificates.  The 
Commission  determined  in  1956  that  it 
was  not  in  the  public  interest  to  require 
the  imposition  of  the  full  certification 
procedures  applicable  under  section  7(c) 
of  the  Natural  Gas  Act  (NGA)  for 
routine  construction.  The  budget-type 
certificate  procedure  has  accommodated 
both  the  purpose  of  the  regulatory 
requirements  imposed  by  section  7  of 
the  Natural  Gas  Act  and  the  need  to 
enable  pipeline  companies  to  construct 
minor,  routine  facilities  with  a  minimum 
regulatory  burden. 

However,  changing  circumstances 
have  required  a  revision  of  the 
regulations  applicable  to  budget-type 
certificates.  Dollar  limits  for  such 
certificates  were  last  raised  in  1975. 
Since  then,  construction  costs  have 


increased  substantially.  Moreover,  prior 
to  this  rulemaking,  bu^et-type 
proceedings  were  not  available  for 
facilities  constructed  by  interstate 
pipelines  to  attach  company-owned 
production.  In  addition,  the  Natural  Gas 
Policy  Act  of  1978  permitted  interstate 
pipelines  to  acquire  surplus  gas  supplies 
from  intrastate  pipelines.  Prior  to  the 
Interim  Rule  issued  in  Docket  No. 
RM79-43,  *  however,  facilities 
constructed  to  take  that  type  of  gas  into 
system  supply  would  not  have  been 
eligible  for  budget-type  certification. 
Relatively  minor  facilities  could  make 
significant  supplies  of  additional  gas 
available  from  either  company-owned 
production  or  NGPA  sources  if 
construction  could  take  place  in  a  timely 
manner. 

1.  Dollar  Limits  on  Budget-Type 
Certificates 

Docket  No.  RM79-37*  proposed  that 
the  yearly,  overall  budget-type 
certificate  limit  be  increased  to  the 
lesser  of  $20  million  or  3  percent  of  the 
applicant’s  gas  plant  account  (F.E.R.C. 
Account  101,  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies).  The  limit  for  applicants 
with  Account  101  balances  of  less  than 
$16%  million  was  raised  to  $500,000. 

In  addition,  it  was  proposed  that  the 
limit  for  any  single  onshore  project  built 
under  a  budget-type  certificate  be  raised 
to  the  lesser  of  25  percent  of  the  total 
amount  of  the  abbreviated  application 
or  $2.5  million.  The  limit  for  offshore 
facilities  was  proposed  to  be  increased 
to  the  lesser  of  $3.5  million  or  the  total 
amount  of  the  budget-type  certificate. 

2.  Expanded  Definition  of  “Gas  Supply 
Facilities" 

Docket  No.  RM79-37  also  proposed 
the  use  of  budget-type  certificates  for 
facilities  used  to  connect  company- 
owned  production.  Under  the  expanded 
definition  of  “gas  supply  facilities”, 
budget-type  certificates  could  be  used 
whether  the  gas  was  acquired  through 
company  exploration,  development  and 
production,  acquired  in  place,  or 
developed  and  produced  in  conjunction 
with  any  other  person. 

The  proposal  also  deleted  the  words 
“authorized  by  this  Commission  to  make 
a  sale  of  gas  to  a  gas  purchaser”  which 
had  previously  qualified  "independent 
producer  or  other  similar  seller.”  Since 
the  NGPA  allows  certain  sales  without 


*  “Amendments  to  Subpart  A.  Part  157  of  the 
Regulations  Implementing  the  Natural  Gas  Act”; 
Docket  No.  RM79-43.  issued  May  18. 1979. 

*  “Budget-type  Applications;  Gas  Supply 
Facilities — Amendments  to  Scope  of  Existing 
Regulations";  Docket  No.  RM79-37.  issued  April  19, 
1979. 


Commission  authorization,  it  was 
proposed  that  the  restrictive  clause  be 
deleted  as  no  longer  necessary. 

After  the  rule  in  Docket  No.  RM79-37 
was  proposed,  final  regulations  were 
issued  to  implement  sections  311  and 
312  of  the  NGPA.®  An  interim  rule  was 
issued  in  Docket  No.  RM79-43  to  permit 
budget-t}rpe  certification  of  facilities 
necessary  to  connect  gas  supplies 
acquired  pursuant  to  section  311  or  312 
authorization.  Docket  Nos.  RM79-37  and 
RM  79-43  have  been  consolidated 
herein. 

3.  Requirement  of  Calendar  Year  Filings 

Docket  No.  RM79-37  also  proposed 
that  all  application  for  budget-type 
certificates  be  filed  by  October  Ist  of  the 
year  preceding  the  calendar  year  for 
which  the  certificate  would  be  issued. 
This  procedure  was  proposed  so  that 
completion  reports  filed  at  the  end  of 
each  calendar  year  would  provide  a 
common  data  base  for  analysis  in  the 
on-going  review  of  the  dollar  limits 
prescribed  by  §  157.7(b)(1). 

B.  Comments  on  Proposed  Rule  and 
Sununary  of  Final  Rule 

1.  Total  Yearly  Budget  Certificate 
Limits.  §  157.7(b)(l)(i) 

Under  §  157.7(b)(l)(i)  as  amended  by 
this  final  rule,  the  dollar  limit  on  the 
total  amount  of  construction  allowed 
each  year  under  a  budget-type 
certificate  is  the  lesser  of  $20  million  or 
3  percent  of  the  certificate-holder’s  gas 
plant  account  (Account  101).  The  yearly 
limit  for  companies  having  a  gas  plant 
account  of  less  than  $16%  million  is 
$500,000. 

Several  comments  stated  that  the 
limits  specified  in  the  proposed  rule 
were  insufficient.  Two  basic  reasons 
were  given  for  higher  limits: 

(1)  Inflation  has  raised  the  cost  of 
construction  and  will  continue  to  do  so; 

(2)  Constant  dollar  costs  of  facilities 
to  gather  a  given  volume  of  gas  have 
increased  dramatically  for  two  reasons. 
First,  more  drilling  is  taking  place  in 
fringe  areas.  This  requires  more 
facilities  to  connect  completed  wells 
with  existing  pipeline  systems.  Second, 
pipelines  now  must  attach  more  wells  to 
secure  a  given  volume  of  gas  due  to 
present  smaller  reservoir  size  and 
consequent  lower  production  per  well. 

The  comments  suggested  increasing 
the  limit  to  $25  milion;  raising  it  to  the 
greater  of  $20  million  or  3  percent  of  gas 
plant  account;  tying  the  limit  to  the 
Handy- Whitman  Index;  or  having  a  3 
percent  limit  without  a  specific  dollar 


’Order  Amending  Part  284  and  Issuing  Subparts 
A,  B,  C,  and  E  as  Final  Regulations":  Docket  No. 
RM79-75.  issued  August  30. 1979. 
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limitation.  The  Commission  has  decided 
that  the  limits  in  the  proposed  rule 
adequately  take  today's  higher  costs 
into  consideration.  However,  ip'^reased 
costs  are  not  the  sole  concern. 
Operational,  environmental,  and 
consumer  rate  impacts  are  also  concerns 
that  require  periodic  Commission  review 
of  these  limits.  Budget-type  certificates 
are  not  intended  to  cover  all  or  even  a 
substantial  part  of  a  pipeline’s 
construction.  A  straight  3  percent  limit 
could  make  budget-type  certification 
available  for  substantial  portions  of  a 
pipeline’s  yearly  construction  activities, 
including  the  construction  of  non-routine 
facilities.  The  Commission  must 
scrutinize  the  construction  and 
operation  of  facilities  that  would 
significantly  affect  either  a  pipeline’s 
operations  or  costs.  We  are  satisfied 
that  the  limitations  embodied  in  this 
order  would  permit  timely  construction 
of  minor  facilities  while  at  the  same  time 
assuring  Commission  review  of  those 
facilities  that  could  have  a  significant 
impact. 

2.  Single  Project  Limits  §  157(b)(l}(ii) 

This  paragraph,  as  amended  by  this 
final  rule,  states  that  no  single  project 
may  be  constructed  under  a  budget-type 
certiBcate  if  its  cost  is  more  than  the 
limits  specified.  Under  the  rule  proposed 
in  Docket  No.  RM79-37,  these  limits 
would  have  related  to  the  type  of  project 
being  built  and  the  total  amount  of  the 
budget-type  certificate  granted.  Under 
prior  Commission  practice,  each  budget- 
type  certificate  granted  was  for  a 
specific  dollar  amount.  The  percentage 
factor  in  the  onshore  single  project  limit 
could  easily  be  tied  to  the  amount  of  the 
certificate.  Under  this  final  rule,  the 
percentage  factor  in  the  single  project 
limit  will  be  tied  to  the  certificate 
holder’s  total  calendar  year  limit. 

Several  comments,  while  finding  the 
$2.5  million  onshore  limit  to  be 
sufBcient,  argued  that  the  $3.5  million 
limit  for  offshore  facilities  was 
insufficient  for  the  following  reasons: 

(1)  The  increased  length  of  offshore 
pipelines  and  higher  costs  attending 
their  construction  has  increased  the  cost 
of  any  single  project.  As  the  search  for 
new  production  goes  farther  offshore 
and  wells  must  be  drilled  in  deeper 
waters,  connecting  facilities  must 
necessarily  be  laid  in  deeper  environs. 
This  presents  technical  and  logistical 
problems  that  increase  the  cost  of 
projects. 

(2)  The  limits  for  onshore  projects 
were  proposed  to  be  increased  66 
percent  while  the  limits  for  offshore 
facilities  were  proposed  to  be  increased 
only  40  percent. 


These  comments  suggested  that  the 
offshore  limits  be  increased  to  amounts 
ranging  from  $3.5  million  to  $5  million. 
The  Commission  does  not  agree  with 
these  recommendations.  Budget-type 
certificates  are  intended  for  minor 
facilities.  Large  projects  are  more  likely 
to  involve  questions  about  adequacy  of 
reserves,  possible  alternatives, 
adequacy  of  design,  rate  impact,  and 
environmental  factors  that  the 
Commission  should  review  more 
thoroughly  in  full  NGA  section  7(c} 
proceeding.  The  $3.5  million  limit 
deBnes  the  upper  parameters  of  the  cost 
of  constructing  offshore  projects  which 
will  not  signiBcantly  affect  operating 
conditions  or  cost  recovery. 

3.  Definition  of  “Gas  Supply 
Facilities" — §  157.7(b)(4) 

Before  the  changes  made  in  this 
docket,  facilities  constructed  to  attach 
natural  gas  purchased  from  independent 
producers  or  other  similar  sellers  were 
eligible  for  budget-type  certiBcates. 
Facilities  built  to  connect  gas  supplies  to 
be  transported  by  an  interstate  pipeline 
for  another  interstate  pipeline  were  also 
eligible  for  such  certiBcates  if  the 
transportation  was  pursuant  to  prior 
Commission  authorization.  The 
proposed  rules  added  two  types  of 
facilities  to  those  eligible  for  such 
proceedings: 

(1)  Facilities  necessary  to  connect 
company-owned  production;  and 

(2)  Facilities  constructed  to  receive 
into  system  supply  gas  acquired  by  an 
interstate  pipeline  under  NGPA  section 
211  and  312  authorization. 

These  additions  brought  within  the 
definition  of  "gas  supply  facilities’’  any 
facility  needed  to  attach  gas  supplies 
with  the  exception  of  facilities 
constructed  to  make  purchases  from: 
plants  manufacturing  synthetic  gas;  (2) 
plants  gasifying  LNG;  or  (3)  another 
interstate  pipeline’s  system  supply. 

a.  Facilities  to  effectuate 
transportation  by  one  interstate  pipeline 
for  another  interstate  pipeline.  Some 
comments  suggested  that  the  definition 
be  expanded  to  allow  budget-type 
certiBcation  in  circumstances  where  a 
seller  must  deliver  gas  to  an 
intermediate  interstate  pipeline  for  the 
account  of  a  purchasing  interstate 
pipeline.  These  comments  also 
requested  that  the  Commission  make 
transportation  arrangements  between 
interstate  pipelines  self-implementing. 
The  authority  for  such  transportation 
presently  is  authorized  only  after  an 
NGA  section  7  proceeding.  Docket  No. 


RM79-74  *  proposes  to  make 
transportation  by  one  interstate  pipeline 
for  another  self-implementing. 

Should  that  rulemaking  be  finally 
adopted,  the  present  definition  will 
allow  budget-type  certiBcation  for 
facilities  constructed  to  effect  that 
transportation.  The  operative  language 
in  the  deBnition  is  “*  *  *  or  the  system 
of  another  pipeline  company  authorized 
to  transport  gas  for  or  exchange  gas 
with  that  interstate  pipeline  *  *  See 
§  157.7(b)(4)(i).  The  facilities  must  be 
constructed  under  the  budget-type 
certiBcate  of  the  pipeline  building  and 
operating  the  facilities,  whether  that 
pipeline  is  the  transporter  or  the  final 
recipient.  §  157.7(b)(6). 

b.  “Other  Similar  Seller".  Some 
comments  suggested  that  the  words, 
“independent  producer  or  other  similar 
seller’’,  unduly  restricted  the  use  of 
budget-type  certiBcates.  Under  prior 
practice,  the  term  "other  similar  seller" 
included  purchases  from  producing 
subsidiaries  or  divisions  of  other 
pipelines  and  purchases  from 
jurisdictional  gatherers. 

However,  it  did  not  include  facilities 
constructed  to  facilitate  the  purchase  of 
gas  from  another  interstate  pipeline’s 
system  supply,  “Other  similar  seller” 
also  excluded  B'om  coverage  by  budget- 
type  certiBcates  facilities  constructed  to 
make  purchases  from  plants 
manufacturing  synthetic  gas  and  plants 
gasifying  LNG. 

These  inclusions  and  exclusions  are 
continued  in  this  final  rule.  Under  this 
rule,  budget-type  certiBcates  may  also 
be  used  to  construct  facilities  to  connect 
gas  acquired  for  system  supply  from 
intrastate  pipelines. 

c.  Facilities  to  connect  an  interstate 
pipeline’s  own  production.  No  comment 
dealt  directly  with  the  provision  other 
than  to  concur  in  its  adoption.  However, 
some  of  the  comments  regarding  "other 
similar  seller"  mentioned  categories  that 
would  be  included  in  this  portion  of  the 
expanded  deBnition.  Facilities  eligible 
for  budget-type  certiBcation  include 
those  facilities  necessary  to  connect  a 
pipeline’s  own  production  as  well  as  the 
production  of  its  affiliates. 

d.  NGPA  section  311  and  312  natural 
gas.  The  comments  received  in  Docket 
No.  RM79-43  all  supported  the 
Commission’s  interim  rule  allowing 
budget-type  certiBcates  for  facilities 
constructed  to  facilitate  NGPA  section 
311(b)  and  312  transactions.  All  of  the 
commenters,  however,  read  the  interim 
rule  as  excluding  facilities  constructed 
for  section  311(a)  transportation  from 


*  Interstate  Pipeline  Transportation  on  Behalf  of 
Other  Interstate  Pipelines;  Docket  No.  R.V17S-74, 
issued  August  27, 1979:  44  FR  51812  (9/4/79). 
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budget-type  certificate  coverage.  The 
comments  were  most  concerned  about 
three  types  of  facilities: 

(1)  Facilities  constructed  and  operated 
by  an  interstate  pipeline  to  receive  into 
its  system  supply  natural  gas 
transported  to  it  by  an  intrastate 
pipeline  under  section  311(a)(2); 

(2)  Facilities  used  by  an  interstate 
pipeline  solely  to  attach  or  deliver  gas 
supplies  it  is  transporting  pursuant  to 
section  311(a)(1)  authorization; 

(3)  Facilities  constructed  by  an 
interstate  pipeline  to  provide 
transportation  between  an  interstate 
pipeline  acquiring  natural  gas  for  its 
system  supply  and  an  intrastate  pipeline 
providing  NGPA  section  311(a)(2) 
transportation  for  the  purchaser. 

The  facilities  described  in  paragraph 

(1)  are  subject  to  the  Commission's  NGA 
jurisdiction.  All  facilities  constructed  by 
an  interstate  pipeline  are  subject  to  the 
Commission's  NGA  jurisdiction  unless 
specifically  excluded  by  statute. 
Pursuant  to  section  601  of  the  NGPA. 
part  284  of  these  regulations  excludes 
from  NGA  jurisdiction  only  those 
interstate  pipeline  facilities  constructed 
to  effectuate  transportation  on  behalf  of 
an  intrastate  pipeline  or  a  local 
distribution  company.  Facilities 
constructed  by  an  interstate  pipeline  to 
receive  gas  into  system  supply  do 
neither.  These  facilities  are  eligible  for 
budget-type  certificate  coverage  under 
this  final  rule. 

The  facilities  described  in  paragraph 

(2)  are  not  subject  to  its  NGA 
jurisdiction  and  would  not  require  a 
section  7(c)  certihcate  if  the  facilities 
were  used  solely  for  section  311(a)(1) 
transportation  authorized  by 
Commission  rule  or  order.  'This  is 
because  that  transportation  is  on  behalf 
of  an  intrastate  pipeline  or  LDC.  Hence, 
there  would  be  no  need  for  coverage  by 
the  budget-type  certiHcate  procedure  for 
these  types  of  facilities. 

As  pointed  out  in  Docket  No.  RM  79- 
75,  ‘  the  facilities  described  in  paragraph 

(3)  may  or  may  not  be  subject  to  the 
Commission's  NGA  jurisdiction.  Under 
present  Commission  policy,  those 
facilities  are  not  subject  to  NGA 
jurisdiction  if  adequate  nexus  exists 
between  the  transporting  interstate 
pipeline  and  the  intrastate  pipeline  to 
render  the  transportation  “on  behalf  of 
the  intrastate  pipeline.  If  either  title  to 
the  natural  gas  remains  vested  in  the 
intrastate  pipeline  or  an  agency 
relationship  exists  between  the 
intrastate  pipeline  and  the  transporting 
interstate  pipeline  during  that 
transportation,  the  facilities  to  effect 
that  transportation  are  not  subject  to  the 


^  Id.,  note  3. 


Commission’s  NGA  jurisdiction.  An 
NGA  section  7(c)  certificate  would  not 
be  required  for  their  construction  and 
operation.  Under  this  policy,  the 
facilities  are  subject  to  the 
Commission’s  NGA  jurisdiction  if  both 
title  nexus  and  the  agency  relationship 
are  between  the  two  interstate  pipelines 
and  there  is  no  other  evidence  that  the 
transaction  is  on  behalf  of  an  intrastate 
pipeline.  Such  jurisdictional  facilities 
are  eligible  for  budget-type  certificate 
coverage. 

Of  course,  facilities  constructed  by  an 
intrastate  pipeline  to  connect  natural 
gas  to  be  transported  by  it  under  section 
311(a)(2)  authorization  would  be 
non  jurisdictional.  ® 

Section  284.003  states  that  the  NGA 
jurisdiction  of  this  Commission  does  not 
apply  to  any  transportation,  sale,  or 
assignment  of  natural  gas  in  interstate 
commerce  if  that  transaction  is 
authorized  pursuant  to  NGPA  section 

311  or  312.  To  be  so  authorized  a 
transaction  must  comply  with  Part  284 
of  these  regulations  or  be  authorized  by 
a  particular  Commission  order.  A  more 
complete  analysis  of  these  jurisdictional 
issues  may  be  found  in  Order  No.  46.’ 

Parties  wishing  to  determine  whether 
a  particular  transaction  meets  the 
requirements  of  section  311(a)  may 
request  an  interpretation  from  the 
Commission  under  the  provisions  of 
§  1.42. 

e.  The  definition  of  “gas  supply 
facilities” in  the  final  rule.  §  157.7(b)(4). 
After  consolidation  of  Docket  Nos. 
RM79-37  and  RM79-43,  it  was  apparent 
that  all  facilities  necessary  to  connect 
gas  supplies  were  included  in  the 
respective  definitions  except  the  three 
types  mentioned  previously.  Facilities  to 
attach  a  company’s  own  production 
were  covered  in  Docket  No.  RM79-37. 
Facilities  to  attach  gas  acquired  for 
system  supply  pursuant  to  NGPA 
section  311(b]  and  312  authorization 
were  covered  in  Docket  No.  RM79-43. 
Facilities  necessary  to  bring  into  system 
supply  natural  gas  transported  to  a 
pipeline  pursuant  to  NGPA  section 
311(a)(2)  authorization  would  have  been 
either  (1)  purchased  from  an 
independent  producer  or  other  similar 
seller;  (2)  acquired  from  an  intrastate 
pipeline  pursuant  to  section  311(b)  or 

312  authorization;  or  (3)  part  of  the 
recipient’s  own  production.  Facilities 
“necessary  to  connect”  such  gas 
supplies  are  not  limited  to  those  which 
directly  connect  the  recipient  and  the 
source  of  gas. 


*NGPA  section  601;  Docket  No.  RM79-75.  supra, 
note  3. 

’/</..  note  3. 


The  definition  of  gas  supply  facilities 
in  this  final  rule  therefore  includes  any 
facility  necessary  to  connect  the  system 
of  an  interstate  pipeline  company,  or  the 
system  of  another  pipeline  company 
authorized  to  transport  gas  or  exchange 
gas  with  that  interstate  pipeline,  to 
natural  gas  supplies  destined  for  the 
system  supply  of  that  interstate  pipeline 
company.  §  157.7(b)(4)(i). 

Gas  supply  facilities  do  not  include 
facilities  built  to  effect  the  acquisition  of 
gas  from  another  pipeline’s  system 
supply  or  from  plants  manufacturing 
synthetic  gas  or  gasifying  LGN. 

§  157.7(b)(4)(ii). 

This  simplification  of  the  definition  is 
merely  editorial.  The  change  in  wording 
does  not  exclude  from  coverage  any 
facility  covered  under  the  prior 
regulations,  the  rule  proposed  in  Docket 
No.  RM79-37,  or  the  Interim  Rule  issued 
in  Docket  No.  RM79-43. 

4.  Filing  of  Applications  and  Completion 
Reports — §  §  157.5(b)  (3)  and  (5) 

Several  comments  requested  that  the 
Commission  allow  government  fiscal 
year  filing  of  budget-type  applications  or 
that  applicants  be  given  a  choice 
between  fiscal  year  or  calendar  year 
filing.  The  Commission  has  decided  that 
one  yearly  period  is  needed  so  that  the 
completion  reports  will  form  a  year-to- 
year  data  base  for  analysis  in  the 
periodic  §  157.7(b)(1)  limit  revisions. 

However,  the  Commission  does  agree 
that  the  yearly  filing  of  budget-type 
applications  is  unnecessary.  Budget-type 
certificates  will  now  be  granted  for  an 
indefinite  time.  Interstate  pipeline 
companies  may  continue  to  construct 
facilities  under  their  budget-type 
certificates  as  long  as  the  conditions, 
limits,  definitions  and  reporting 
requirements  of  §  157.7(b)  are  met. 
Paragraph  (b)(5)  of  this  section  covers 
the  filing  of  applications.  Should  a 
company  decide  to  terminate  its  budget- 
type  certificate,  it  should  request  such  a 
termination  in  its  last  completion  report. 

Completion  reports  for  each  calendar 
year  during  which  a  company  has  a 
budget-type  certificate  are  still  required. 
These  reports  are  due  by  March  1st  of 
the  following  year. 

Some  comments  suggested  that  the 
amount  of  information  required  on  the 
completion  reports  be  reduced  or  that 
the  time  period  for  filing  be  extended  to 
90  days  after  the  end  of  the  year.  We 
disagree  with  these  comments.  All  of  the 
information  requested  is  necessary  to 
the  preparation  of  a  data  base  of 
sufficient  breadth  and  depth  to  allow  a 
valid  determination  of  any  necessary 
modification  of  limits.  This  information 
is  also  necessary  to  the  Commission’s 
oversight  function.  The  data  supplied  in 
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the  completion  reports  must  be  broken 
down  on  a  project  by  project  basis.  If 
this  information  is  collected  and 
recorded  at  the  completion  of  each 
project,  there  should  be  no  problem  with 
meeting  the  March  1  deadline. 

Although  the  Commission  finds  that 
use  of  the  budget-type  certificate  is 
appropriate  with  respect  to  NGPA 
section  311  or  312  facilities,  it  wishes  to 
monitor  the  use  of  that  procedure  for 
this  area.  Notice  must  be  given  to  the 
Commission  within  10  days  of  the 
commencement  of  use  of  any  NGPA 
section  311  or  312  facility  constructed 
under  a  budget-type  certificate  which 
has  a  cost  associated  with  it  of  more 
than  either  $50,000  or  1  cent  per  MMBtu. 

This  notice  should  include  only  the 
cost  of  the  facilities,  the  duration  of  the 
transaciiun,  and  the  number  of  MMBtu 
of  gas  being  purchased,  assigned,  or 
transported  during  the  duration  of  the 
transaction.  The  information  required  by 
paragraph  (b)(3)  of  this  section  should 
be  included  in  the  completion  report  for 
the  calendar  year  of  construction. 

Several  comments  requested  that 
short-term  budget  certificates  should  be 
available  to  those  applicants  who,  in  the 
middle  of  the  year,  need  to  construct 
facilities  that  were  not  anticipated  by 
the  previous  October  1st.  Since  yearly 
filings  of  abbreviated  applications  are 
no  longer  required,  this  does  not  present 
a  problem.  Companies  which  do  not 
have  an  outstanding  budget-type 
certificate  may  apply  for  one  at  any 
time.  Companies  now  holding  valid 
budget-type  certificates  should  apply  for 
a  new,  rollover  certificate  at  least  60 
days  before  the  lapse  of  the  existing 
certificate. 

Companies  holding  budget-type 
certificates  granted  for  a  one  year 
period  prior  to  the  effective  date  of  this 
rule  should  file  a  completion  report  for 
that  certificate  period  within  60  days  of 
its  expiration.  This  report  should  comply 
with  §  157.7(b)(3)  as  amended  by  this 
rule. 

These  companies,  as  well  as 
companies  applying  for  a  budget-type 
certificate  for  the  first  time,  will 
probably  be  granted  certificates  during 
the  middle  of  a  calendar  year.  The  total 
dollar  limit  (the  lesser  of  $20  million  or 
3%  of  gas  plant  account)  for  construction 
during  the  remainder  of  that  first 
calendar  year  will  be  reduced  to  an 
amount  which  bears  the  same 
proportion  to  the  limit  specified  in 
§  157.7(b)(l)(i)  as  the  number  of  months 
remaining  in  that  first  calendar  year 
bears  to  12. 

A  completion  report  for  the  first  year 
of  construction  under  the  budget-type 
certificate  must  be  filed  by  March  1st  of 
the  following  year.  This  completion 


report  should  bear  clearly  on  its  face 
notice  that  it  is  for  a  partial  year. 
Thereafter,  completion  reports  will  be 
filed  each  March  1st  for  the  preceding 
calendar  year. 

5.  The  Transitional  Rule — §  157.7(b)(7) 

The  transitional  rule  originally 
provided  for  the  length  and  total  amount 
of  budget-type  certificates  granted  prior 
to  January  1, 1981.  Since  such 
certificates  are  now  being  granted  for  an 
indefinite  period,  there  is  no  need  for 
most  of  that  provision.  However,  there  is 
still  the  need  to  provide  for  the  yearly 
limits  and  filing  of  completion  reports 
for  companies  not  now  on  a  calendar 
year  basis  and  for  companies  initially 
granted  a  certificate  in  the  middle  of  a 
calendar  year.  These  provisions  are 
included  in  §  157.7(b)  and  (7)  of  the  final 
rule. 

There  were  many  suggestions  that  the 
broader  definition  and  higher  limits  be 
made  applicable  to  existing  certificates 
for  construction  commenced  after  the 
effective  date  of  the  Natural  Gas  Policy 
Act.  We  agree  with  these  suggestions  in 
part.  The  appropriate  changes  are 
embodied  in  the  transitional  rule. 

The  higher  limits  allowed  by  this 
rulemaking  will  not  apply  to  existing 
certificates.. These  limits  will  apply  to 
budget-type  certificates  granted  after  the 
effective  date  of  this  rulemaking. 

Certificates  existing  on  the  effective 
date  of  this  rule  will  expire  on  their 
respective  termination  dates. 

Certificates  granted  after  the  effective 
date  of  this  rule  will  be  for  an  indefinite 
period,  subject  to  the  Commission’s 
reservation  of  the  right  to  revoke  such  a 
certificate  at  any  time. 

The  construction  of  facilities  to 
connect  an  interstate  pipeline’s  own 
production  may  be  done  under  existing 
certificates,  but  only  as  to  construction 
commenced  after  the  effective  date  of 
this  order. 

The  construction  of  jurisdictional 
facilities  used  to  facilitate  NGPA  section 
311  or  312  transactions  may  be  done 
under  existing  certificates,  but  only  as  to 
construction  commenced  after  May  18, 
1979,  the  effective  date  of  the  interim 
rule  issued  under  Docket  No.  RM79-43, 

6.  Deletion  of  §  2.58 

Section  2.58  of  the  Commission’s 
regulations,  entitled  "Budget-type 
certificate  applications — gas  purchase 
facilities’’,  merely  repeats  the  provisions 
of  §  157.7(b).  For  this  reason,  this  section 
of  the  regulations  is  being  deleted. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717, 
et  seq.;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301,  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101,  et  seq.;  E.O. 
12009,  42  FR  46267.) 


In  consideration  of  the  foregoing.  Part 
2  of  Subchapter  A,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  and  Part 
157  of  Subchapter  E,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective  30 
days  from  issuance  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

§2.58  [Deleted! 

1.  The  table  of  sections  for  Part  2  is 
amended  by  deleting  the  entry  for  §  2.58. 

2.  Part  2  of  Subchapter  A  is  amended 
by  deleting  §  2.58  in  its  entirety. 

3.  Section  157.7  is  amended  in 
paragraph  (b)  by  revising  the  title,  the 
introductory  paragraph,  and 
subparagraphs  (1),  (2),  (3),  and  (4)  and 
by  adding  subparagraphs  (5),  (6),  and  (7) 
to  read  as  follows: 

§  157.7  Abbreviated  applications. 

*  •  *  «  • 

(b)  Gas  supply  facilities — budget- type 
certificates.  Interstate  pipeline 
companies  holding  budget-type 
certificates  may  construct  and  operate 
minor,  routine  gas  supply  facilities 
thereunder,  subject  to  the  following 
conditions: 

(1) (i)  The  total  cost  of  the  gas  supply 
facilities  constructed  during  any 
calendar  year  under  the  certificate  shall 
not  exceed  3  percent  of  the  applicant’s 
gas  plant  (Account  101,  Uniform  System 
of  Accounts  Prescribed  for  Natural  Gas 
Companies)  or  $20  million,  whichever  is 
less;  except  that  a  company  with  less 
than  $16%  million  in  its  gas  plant 
account  may  construct  facilities  having 
a  total  cost  of  up  to  $500,000. 

(ii)  The  total  cost  of  any  single 
onshore  project  constructed  under  the 
budget-type  certificate  shall  not  exceed 
the  lesser  of  25  percent  of  the  certificate- 
holder’s  total  calendar  year  dollar  limit 
or  $2.5  million. 

(iii)  The  cost  of  any  single  offshore 
project  constructed  under  the  budget- 
type  certificate  shall  not  exceed  the 
lesser  of  $3.5  million  or  the  certificate- 
holder’s  calendar  year  dollar  limit. 

(iv)  Notwithstanding  paragraph 
(b)(2)(ii),  the  single  project  limit  for 
onshore  projects  constructed  by  a 
certificate-holder  having  a  total 
calendar  year  dollar  limit  of  $2  million 
or  less  shall  be  $500,000. 

(2)  Any  company  proposing  the 
construction  of  facilities  having  a  total 
cost  in  excess  of  the  amounts  specified 
in  §  157.7(b)(1)  shall  file  an  application 
requesting  a  waiver  of  its  provisions. 
Such  an  application  will  be  granted  only 
for  good  cause  shown. 

(3) (i)  The  certificate-holder  shall  file 
with  the  Commission  by  March  1  of  the 
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year  following  each  calendar  year 
during  which  it  has  a  budget-type 
certificate  in  e^ect  a  statement,  in 
writing  and  under  oath,  for  each 
individual  project  constructed  under  the 
budget-type  certificate  which  contains 
the  following  information: 

(A)  A  description  of  the  gas  supply 
facilities  installed,  including  a 
description  of  the  length  and  size  of 
pipelines,  compressor  horsepower, 
metering  facilities,  taps,  valves,  and  any 
other  facilities  constructed; 

(B)  The  specific  location  of  the  gas 
supply  facilities  installed; 

(C)  The  actual  installed  cost  of  each 
facility  listed  pursuant  to  paragraph 
(b)(3)(i)(A),  separately  stating  the  cost  of 
materials  and  labor  as  well  as  other 
costs  allocable  to  the  facilities; 

(D)  The  estimated  gas  supply  in  Mcf 
at  14.73  psia  made  available  to  the 
applicant  by  means  of  the  described 
facilities; 

(E)  The  names  of  the  fields  connected; 

(F)  The  specific  location  of  the  supply 
source  or  well  attached  if  the 
attachment  is  for  gas  owned  or 
produced  by  the  applicant; 

(G)  The  names  of  the  independent 
producers,  other  sellers  or  intrastate 
pipelines  from  whom  the  gas  is  being 
purchased  or  received,  together  with  the 
respective  dates  of  their  gas  sales  or 
transportation  contracts  and  any  FERC 
gas  rate  schedule  designations  if  the 
facility  is  to  receive  gas  purchased  by 
the  applicant; 

(H)  A  statement  clearly  reflecting 
whether  the  report  is  for  a  full  calendar 
year  or  a  partial  year  if  the  report  is  for 
the  certificate-holder’s  first  budget-type 
certificate  year. 

(I)  The  amount  of  the  certificate- 
holder’s  gas  plant  account  (Account 
lOlj,  as  well  as  its  computation  of  its 
calendar  year  and  single  project  dollar 
limits. 

(J)  The  purpose  for  constructing  the 
facilities,  specifically  stating  if  the 
facilities  were  constructed  for  a 
transaction  authorized  under  section  311 
or  312  of  the  Natural  Gas  Policy  Act  and 
Part  284  of  this  chapter, 

(K)  If  no  construction  took  place  under 
the  certificate,  a  statement  to  that  effect; 

(L)  Whether  or  not  it  wishes  to 
terminate  its  budget  certificate  authority 
for  years  thereafter. 

(ii)  Within  10  days  of  the 
commencement  of  use  of  any  facility 
necessary  to  connect  gas  assigned,  sold, 
of  transported  pursuant  to  section  284 
self-implementation  authority  which  has 
costs  associated  with  it  of  more  than  the 
greater  of  $50,000  or  1  cent  per  MMBtu,  a 
budget-type  certificate  holder  shall  file 
with  the  Commission  notice  of  such 
construction.  'This  notice  should  include 


the  cost  of  the  facilities,  the  duration  of 
the  transaction,  and  the  number  of 
MMBtu  of  gas  being  purchased, 
assigned,  or  transported  during  the 
duration  of  the  transaction.  'The 
completion  report  required  by 
§  157.7(b)(3)(ii  shall  include  the  details 
of  that  project. 

(iii)  Completion  reports  due  for  partial 
calendar  years  shall  be  filed  by  March 
1st  of  the  following  calendar  year.  The 
total  calendar  year  dollar  limit  for 
construction  during  such  a  partial 
calendar  year  shall  bear  the  same 
proportion  to  the  certificate-holder’s 
§  157.7{b){l)(i)  limit  as  the  number  of 
months  in  the  partial  calendar  year 
bears  to  12. 

(4) (i)  For  purposes  of  this  paragraph, 
“gas  supply  facilities”  means  minor, 
routine  facilities,  subject  to  the  Natural 
Gas  Act  jurisdiction  of  this  Commission, 
which  are  necessary  to  connect  the 
system  of  an  interstate  pipeline 
company,  or  the  system  of  another 
pipeline  company  authorized  to 
transport  gas  for  or  exchange  gas  with 
that  interstate  pipeline  company,  to 
natural  gas  supplies  destined  for  the 
system  supply  of  that  interstate  pipeline 
company. 

(ii)  Gas  supply  facilities  do  not 
include  facilities  constructed  to  effect 
the  purchase  of  gas  from  an  interstate 
pipeline’s  system  supply,  from  plants 
manufacturing  synthetic  gas  or  from 
plant’s  gasifying  LNG. 

(5) (i)  A  budget-type  certificate 
authorizing  the  construction  of  minor, 
routine  gas  supply  facilities  subject  to 
the  limits,  conditions,  and  reporting 
requirements  of  this  chapter  will  be 
granted  when  an  abbreviated 
application  is  filed. 

(ii)  Thereafter,  the  certificate-holder 
may  continue  to  construct  facilities 
under  that  budget-type  certificate  as 
long  as  it  complies  with  the  definitions, 
limits,  conditions,  and  reporting 
requirements  set  forth  in  these 
regulations. 

(iii)  A  budget-type  certificate  may  be 
revoked  by  this  Commission  at  any  time. 

(6)  Gas  supply  facilities  must  be 
constructed  and  reported  under  the 
budget-type  certificate  of  the  person 
which  will  actually  construct  and 
operate  those  facilities. 

(7) (i)  A  completion  report  due  on 
budget-type  certificates  issued  before 
December  1, 1979  shall  be  filed  within  60 
days  of  the  expiration  of  the  period  for 
which  it  was  granted. 

(ii)  Applications  for  certificates  under 
these  transitional  rules  by  persons 
holding  budget-type  certificates  on  the 
effective  date  of  this  order  shall  be 
made  at  least  60  days  before  the  lapse  of 
the  existing  certificate. 


(iii)  Facilities  constructed  to  connect  a 
certificate-holder’s  own  production  may 
be  constructed  under  existing 
certificates  only  if  construction  is 
commenced  after  December  1, 1979. 

(iv)  Facilities  constructed  to  facilitate 
transactions  authorized  under  sections 
311  and  312  of  the  Natural  Gas  Policy 
Act  may  be  constructed  under  existing 
certificates  only  if  construction  is 
commenced  after  May  18, 1979. 

(v)  The  date  of  commencement  of 
construction  of  any  facilities  constructed 
under  §  157.7(b)(7)  (iii)  and  (iv)  under 
certificates  existing  on  or  before  the 
effective  date  of  this  rule  shall  be 
included  in  the  completion  report  for 
that  certificate  by  §  157.7(b)(7)(i). 

*  *  *  *  • 

|FR  Doc.  79-34879  Filed  11-8-79: 8:45  am] 

BILLING  CODE  MSO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  880 

[Docket  Number  R-79-663] 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner  (HUD). 
action:  Notice  of  suspension  of 
enforcement. 

information:  On  October  15, 1979  the 
Department  amended  in  its  entirety  the 
regulation  for  the  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction,  to  be  effective  November 
5.  1979  (44  FR  59408). 

Subsequently,  concern  has  been 
expressed  to  the  Department  regarding 
the  provision  in  this  regulation  which 
requires  advanced  marketing  to  low- 
and  modetate-income  persons  from 
impacted  jurisdictions.  (Set  forth  with 
other  requirements  in  §  880.601(a)(3).) 
This  concern  has  raised  a  question  over 
the  nature  and  extent  of  this 
requirement  and  its  relation  to  other 
aspects  of  the  Section  8  New 
Construction  program.  The  Department, 
therefore,  is  suspending  enforcement  of 
this  requirement  pending  the  issuance  of 
a  clarification. 

The  suspension  is  effective  on 
November  5, 1979,  the  effective  date  of 
the  amended  regulation.  The 
Department  expects  to  issue  a 
clarification  within  30  days. 
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EFFECTIVE  DATE:  November  5, 1979. 

Issued  at  Washington,  D.C.,  November  2, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-34651  Filed  11-S-79;  8:45  am] 

BILUNG  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 

[Docket  No.  R-79-73S] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing; 
Special  Procedures  for  Moderate 
Rehabilitation  Program 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  Rule  and  Request  for 
Comments. 

summary:  The  final  regulations  for  the 
Section  8  Housing  Assistance  Payments 
Program — Existing  Housing;  Special 
Procedures  for  Moderate  Rehabilitation 
Program  which  were  published  on 
Friday,  May  4, 1979  at  44  FR  26660 
omitted  the  citation  of  the  legislative 
authority  for  the  program.  This  omission 
being  corrected. 

Additionally,  the  requirements  for 
sending  invitations  are  being  amended 
to  delete  specific  reference  to  Housing 
Assistance  Plan  (HAP)  goals  and  state 
that  invitations  must  be  consistent  with 
requirements  of  24  CFR  Part  891.  Part 
891  covers  the  allocation  of  assisted 
housing. 

EFFECTIVE  DATE:  December  10, 1979. 
COMMENT  DUE  DATE:  Written  comments 
and  suggestions  will  be  received  until 
January  8, 1980.  Based  on  comments 
received,  HUD  will  make  modifications 
as  appropriate  in  the  final  regulations. 
Comments  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cheryl  D.  Patton,  Housing  Programs 
Specialist,  Moderate  Rehabilitation 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202)  755-6596. 
This  is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  the  Section  8  Moderate 
Rehabilitation  Program  were  published 
on  May  4, 1979.  These  regulations 
omitted  the  citation  of  legislative 
authority  for  the  program.  That  omission 
is  being  corrected  by  amending  the  final 
regulation  to  include  the  citation. 

Additionally,  §  882.502(a)  is  being 
amended  to  delete  specific  reference  to 
consistency  with  Housing  Assistance 
Plan  goals  and  to  substitute  a  reference 
to  24  CFR  Part  891.  This  amendment  is 
being  accomplished  to  allow  greater 
flexibility  in  the  invitation  of  Moderate 
Rehabilitation  applications  and  to  made 
it  clear  that  allocation  of  funds  and 
invitations  for  applications  must  be 
consistent  with  the  regulations  in  Part 
891  governing  these  actions.  Several 
comments  have  been  received  from 
local  governments  and  Public  Housing 
Agencies  criticizing  the  requirement  that 
in  order  for  an  area  to  be  invited  to 
submit  a  Moderate  Rehabilitation 
application  in  Fiscal  Year  1980,  the  HAP 
for  the  area  must  specify  a  goal  for 
Moderate  Rehabilitation.  The  comments 
suggested  that  since  many  HAPs  were 
developed  prior  to  the  implementation 
of  the  Moderate  Rehabilitation  Program, 
a  number  of  localities  which  would  be 
interested  in  applying  for  the  program  in 
Fiscal  Year  1980  did  not  include  a  goal 
for  Moderate  Rehabilitation  in  their 
HAP. 

To  allow  these  localities  to  apply  for 
Moderate  Rehabilitation  in  Fiscal  Year 
1980  without  a  HAP  amendment,  the 
regulations  are  being  amended  to  refer 
to  24  CFR  Part  891.  Part  891  is  currently 
silent  on  Moderate  Rehabilitation  and 
the  Moderate  Rehabilitation  Program 
will  be  considered  a  part  of  the  Existing 
Housing  Program  for  purposes  of 
allocations,  inviting  applications  and 
determining  HAP  consistency.  However, 
subject  to  the  provisions  of  Part  891, 
allocations  and  application  approvals 
under  the  Moderate  Rehabilitation 
Program  will  be  consistent  with  local 
objectives  as  expressed  in  local 
government  consultation  with  HUD  field 
offices  and  also  as  contained  in  overall 
HAP  strategies. 

Since  these  amendments  are  being 
made  to  correct  an  omission  and  as  a 
response  to  public  commetits  and  in 
order  to  avoid  unnecessary  delay  in  the 
allocation  of  Section  8  contract 
authority  in  Fiscal  Year  1980,  it  has  been 
determined  that  these  regulations  should 
be  published  as  interim  regulations  for 
effect.  Additional  public  comments  are, 
however,  being  solicited  on  the  change 
to  §  882.502(a). 

HUD  has  made  a  Finding  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  in 


accordance  with  HUD  procedures.  A 
copy  of  this  finding  of  inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C. 

Accordingly,  24  CFR  Part  882  is 
amended  as  follows: 

1.  After  the  Table  of  Sections  for 
Subparts  D  and  E,  the  following  is 
added: 

Authority:  Section  8(e)(5)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437f(e)(5)) 
and  Section  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

2.  Section  882.502(a)  is  revised  to  read: 

§  882.502  Invitations  for  moderate 
rehabilitation  program  applications. 

(a)  Sending  of  Invitation.  The  HUD 
field  office  must  initiate  implementation 
of  its  program  with  respect  to  Moderate 
Rehabilitation  by  sending  invitations  for 
Moderate  Rehabilitation  Program 
applications  for  areas  in  the  field 
office's  jurisdiction  where  the  field 
office  has  determined  that  the  Moderate 
Rehabilitation  Program  would  be 
appropriate,  consisent  with 
requirements  of  24  CFR  Part  891.  These 
invitations  may  solicit  applications  for 
both  the  Existing  Housing  Program  and 
Moderate  Rehabilitation  Program  or 
may  request  only  Moderate 
Rehabilitation  applications.  These 
invitations  must  be  distributed  in  the 
same  manner  as  specified  in 
§  882.203(a). 

Issued  at  Washington,  D.C.,  September  21, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc.  79-34650  Filed  11-6-79;  6:45  nm) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7654;  EE-30-78] 

Income  Tax;  Collectively  Bargained 
Plans  and  Plans  Maintained  By  More 
than  One  Employer 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  qualified 
retirement  plans  which  are  collectively 
bargained  or  maintained  by  more  than 


I 
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one  employer.  Changes  to  the  applicable 
tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974. 
These  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law,  and  a^ect  all  employees 
covered  by  those  plans. 

date:  The  regulations  are  effective  for 
plan  years  beginning  after  December  31. 
1953.  In  applying  some  of  the  regulations 
to  plan  years  beginning  before  certain 
changes  under  the  Employee  Retirement 
Income  Security  Act  of  1974  are 
effective,  several  transitional  effective 
date  rules  are  provided. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224 
(.Attention:  CC:LR:T)  (202-566-3430)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  29. 1978,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  413  of  the  Internal  Revenue 
Code  of  1954  (43  FR  38802).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1014  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  924).  A  public 
hearing  was  held  on  January  18, 1979. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Statutory  Provisions 

Section  413(a)  of  the  Code  describes 
certain  plans,  and  their  related  trusts, 
which  are  maintained  pursuant  to 
certain  collective  bargaining  agreements 
between  employee  representatives  and 
employers.  Action  413(b)  of  the  Code 
prescribes  certain  rules  which  are 
applicable  to  the  plans  described  in 
section  413(a)  of  the  Code.  Section 
413(c)  of  the  Code  prescribes  certain 
rules  which  are  applicalple  to  a  plan 
maintained  by  more  than  one  employer. 

Definition  of  Plan 

The  final  regulations  define  the  plan 
as  a  “single  plan”  within  the  meaning  of 
section  414(1)  of  the  Code,  pertaining  to 
plan  mergers,  consolidations,  etc.  Under 
that  section,  the  test  of  a  single  plan  is 
whether,  on  an  ongoing  basis,  all  of  the 
plan  assets  are  available  to  pay  benefits 
to  employee  participants  and  their 
beneficiaries. 


Application  of  Section  413(b) 

The  final  regulations  provide  rules 
under  section  413(b)  applicable  to 
collectiv'ely  bargained  plans  described 
in  section  413(a).  The  final  regulations 
make  it  clear  that  the  qualification  of 
these  plans  is  determined  with  respect 
to  all  employers  maintaining  the  plan. 
This  test  is  unchanged  from  the 
proposed  regulations. 

In  general,  the  status  of  a  plan  is 
determined  on  a  unitary  basis.  Thus,  the 
final  regulations  provide  that  a 
collectively  bargained  plan  is  qualified 
on  a  unitary  basis.  Further,  failure  to 
satisfy  an  applicable  requirement  for 
qualification,  even  if  that  requirement  is 
tested  by  applying  the  requirement  to 
specific  employers  rather  than 
participating  employers  in  the  aggregate, 
may  result  in  disqualification  of  the  plan 
for  all  participating  employers. 

Several  commentators  suggested  this 
qualification  provision  for  collectively 
bargained  plans  is  unduly  harsh  because 
the  disqualifying  event  by  a  single 
employer  may  be  beyond  the  control 
and  knowledge  of  the  other  participating 
employers.  The  commentators  requested 
a  safe  harbor  be  established  in  the  final 
regulations  to  limit  disqualification  to 
the  offending  employers  where  the  other 
employers  satisfy  the  requirements. 

The  final  regulations  retain  the 
concept  of  a  single  plan  regarding 
qualification,  and  do  not  adopt  a  safe 
harbor.  The  treatment  of  a  collectively 
bargained  plan  as  a  single  plan,  wherein 
all  employees  who  are  parties  to  the 
plan  shall  be  treated  as  employed  by  a 
single  employer,  is  based  on  section 
413(b)  of  the  Code.  Participating 
employers  treated  as  a  single  employer 
under  section  413(b)  must  individually 
meet  the  applicable  qualification 
requirements  under  section  401(a)  which 
are  not  modified  by  section  413(b)  and 
regulations  thereunder.  This  requirement 
is  not  new.  See  Rev.  Rul.  69-250, 1961-1 
C.B.  116,  which  updated  and  restated  the 
position  set  forth  in  P.S.  No.  14,  dated 
August  24, 1944.  Qualification  of  these 
plans  under  section  401(a)  has  always 
been  tested  on  a  unitary  basis  with  each 
employer  also  required  to  satisfy  the 
qualification  provisions.  Further,  the 
instances  where  the  employers  are 
tested  individually,  so  that 
disqualification  because  of  one 
employer's  actions  could  arise,  are 
relatively  few.  For  example,  section 
413(b)(8)  and  §  1.413-(l)(i)  provide  that 
employees  of  employee  representatives 
(or  of  the  plan)  may  be  properly  covered 
under  a  multiemployer  plan  subject  to 
section  413(b)  provided  the  employee 
representative,  considered  individually, 
complies  with  the  nondiscrimination 


requirements  of  section  401(a)(4)  and  the 
minimum  participation  and  coverage 
requirements  of  section  410  with  respect 
to  their  employees. 

However,  in  the  rare  case  of  total 
disqualification,  hardship  could  result  to 
the  offending  and  nonoffending 
employers  maintaining  the  plan. 
Although  no  exceptions  to  total 
disqualification  are  provided  in  the  final 
regulations,  it  is  expected  the  Service’s 
administration  of  these  provisions  may 
shelter  innocent  and  nonnegligent 
employers  from  some  of  the  harsh 
results  of  disqualification.  Accordingly, 
in  a  proper  case,  the  Commissioner 
could  retain  the  plan’s  qualified  status 
for  innocent  employers  by  requiring 
corrective  and  remedial  action  with 
respect  to  the  plan  such  as  allowing  the 
withdrawal  of  an  offending  employer, 
allowing  a  reasonable  period  of  time  to 
cure  a  disqualifying  defect,  or  requiring 
plan  amendments  to  prevent  future 
disqualifying  events. 

Application  of  Termination  Rules 

The  final  regulations  under  §  1.413- 
1(c)(3)  provide  rules  which  relate  to 
vesting  required  in  the  case  of  a 
termination,  partial  termination,  or 
complete  discontinuance  of 
contributions.  Under  the  final 
regulations  these  rules  are  applied  as  if 
all  participants  subject  to  the  same 
benefit  computation  formula  and 
employed  by  employers  who  are  parties 
to  the  collective  bargaining  agreement 
are  employed  by  a  single  employer. 

One  commentator  expressed  concern 
over  the  application  of  proposed 
regulation  §  1.413-l(c)(3)  to  large 
multiemployer  plans  which  contain 
numerous  benefit  computation  formulas. 
The  commentator  suggests  a  partial' 
termination  should  not  occur  from  the 
withdrawal  of  employees  from  one 
benefit  computation  formula  and 
shifting  to  another  benefit  computation 
formula  under  the  same  plan  as  a  result 
of  renegotiation  of  collective  bargaining 
contracts.  Under  the  partial  termination 
rules  of  §  1.413-l(c)(3)  of  the  final 
regulations,  the  facts  and  circumstances 
will  be  determinative.  The  withdrawal 
of  a  group  of  employees  by  shifting  from 
one  benefit  computation  formula  to 
another  is  not  necessarily  a  partial 
termination  under  the  facts  and 
circumstances  test. 

Employees  of  Labor  Unions  and  Plans 

Section  1.413-1  (i)(l)  of  the  proposed 
regulations  provided  that  employees  of 
employer  representatives,  or  of  a  plan, 
are  treated  as  employees  of  an  employer 
maintaining  such  plan  if  certain 
requirements  are  satisfied.  Several 
commentators  suggested  that  employees 
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of  an  affiliated  multiemployer  health  or 
welfare  plan  be  entitled  to  coverage 
under  the  multiemployer  pension  plan. 
This  suggestion  has  been  adopted  in  the 
final  regulations.  Under  the  final 
regulations  pension  coverage  may  be 
provided  for  employees  of  any  affiliated 
health  or  welfare  plan  which  covers  the 
same  membership  as  the  pension  plan 
and  which  is  maintained  under  the  same 
collective  bargaining  agreement.  Each 
such  plan  must  separately  satisfy 
certain  requirements. 

Application  of  Section  413(c) 

Section  413(c)  of  the  Code  and 
§  1.413-2  of  the  final  regulations  provide 
rules  relating  to  plans  maintained  by 
more  than  one  employer.  In  general, 
although  some  of  the  requirements 
governing  qualiHcation  of  these  plans 
are  similar  to  the  qualification 
requirements  governing  collectively 
bargained  plans  under  section  413(b) 
and  §  1.413-1  of  the  Hnal  regulations, 
there  are  more  qualification 
requirements  that  are  applied  separately 
to  specific  employers  maintaining  these 
plans  than  the  section  413(b)  plans. 
However,  as  with  collectively  bargained 
plans  under  section  413(b),  plans  subject 
to  section  413(c)  must  be  a  “single  plan" 
under  section  414(1)  and  must  qualify  on 
a  unitary  basis.  Further,  total 
disqualification  of  the  section  413fc) 
plan  may  result  if  an  applicable 
qualification  requirement  is  not 
satisfied,  irrespective  of  whether  the 
requirement  tests  participating 
employers  on  a  unitary  or  individual 
basis. 

Further,  as  suggested,  the  final 
regulations  under  §  1.413-2  include  a 
nonsubstantive  modification  which  has 
changed  “multiple  employer  plans”  to 
“section  413(c)  plans"  to  provide  clarity. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  are  hereby 
adopted  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  1.413-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking,  is  changed  by 


adding  new  examples  (4)  and  (5)  to 
paragraph  (c)(5)  to  read  as  follows: 

§  1.413-1  Special  rules  for  collectively 
bargained  plans. 

***** 

(c)  Discrimination,  etc.  *  *  * 

(5)  Examples.  *  *  * 

Example  (4).  Plan  A  is  a  defined  benefit 
plan  that  provides  for  two  normal  retirement 
benefits,  X  and  2X.  A  participant  receives 
benefit  X  if  the  collective  bargaining 
agreement  covering  his  employment  provides 
for  a  contribution  rate,  M.  If  such  agreement 
provides  for  a  contribution  rate  of  N,  the 
participant  receives  benefit  2X.  BeneHt  X  and 
benefit  ZX  constitute  separate  beneHt 
computation  formulas. 

Example  (5).  Plan  B  is  a  defined  benefit 
plan  that  provides  for  a  normal  retirement 
benefit,  X.  Benefit  X  is  provided  for  all  plan 
participants  even  though  there  are  two 
collective  barganing  agreements  providing  for 
different  contribution  rates,  M  and  N.  Plan  B 
has  a  single  benefit  computation  formula, 
even  though  there  are  two  contribution  rates. 
***** 

Par.  2.  Section  1.413-1,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  changed  by  revising 
paragraph  (i)(l)  to  read  as  follows: 

§  1.413-1  Special  rules  for  collectively 
bargained  plans. 

^  it  H  It  H 

(i)  Employees  of  labor  unions — (1)  General 
rule.  For  purposes  of  section  413(b)  and  this 
section,  employees  of  employee 
representatives  shall  be  treated  as  employees 
of  an  employer  establishing  and  maintaining 
a  plan  to  which  section  413(b)  and  this 
section  apply  if,  with  respect  to  the 
employees  of  such  representatives,  the  plan 
satisfies  the  nondiscrimination  requirements 
of  section  401(a)(4)  (determined  without 
regard  to  section  413(b)(2])  and  the  minimum 
participation  and  coverage  requirements  of 
section  410  (determined  without  regard  to 
section  413(b)(1)).  For  purposes  of  the 
preceding  sentence,  the  plan  and  any 
affiliated  employee  health  or  welfare  plan 
shall  be  deemed  to  be  an  employee 
representative.  If  employees  of  employee 
representatives,  the  plan,  or  an  affiliated 
employee  health- or  welfare  plan  are  covered 
by  the  plan  and  are  not  treated  as  employees 
of  an  employer  establishing  and  maintaining 
the  plan  under  the  provisions  of  this 
paragraph,  the  plan  fails  to  satisfy  the 
qualification  requirements  of  section  401(a). 

In  addition,  in  order  for  such  a  plan  to  be 
qualified,  the  plan  must  satisfy  the 
requirements  of  section  413(b)  (1)  and  (2), 
relating  to  participation  and  discrimination, 
respectively;  see  paragraphs  (b)  and  (c)  of 
this  section.  For  purposes  of  this  paragraph, 
an  affiliated  health  or  welfare  plan  is  a  health 
or  welfare  plan  that  is  maintained  under  the 
same  collective  bargaining  agreement  or 
agreements,  and  that  covers  the  same 
membership. 

***** 

Par.  3.  Section  1.413-2  as  set  forth  in 
paragraph  2  of  the  notice  of  proposed 


rulemaking  is  changed  by  striking  out  in 
each  place  it  appears  “multiple 
employer  plans”  and  inserting  in  lieu 
thereof  “section  413(c)  plans”. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  November  1. 1979. 

Donald  C  Lubick. 

Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.413-1  is 
amended  by  adding  new  paragraphs  (a), 
(c).  (d)  and  (i)  to  read  as  follows: 

§  1.413-1  Special  rules  for  collectively 
bargained  plans. 

(a)  Application  of  section  413(b)  to 
certain  collectively  bargained  plans — 

(1)  In  general.  Section  413(b)  sets  forth 
special  rules  applicable  to  certain 
pension,  profit-sharing,  and  stock  bonus 
plans  (and  each  trust  which  is  a  part  of 
such  a  plan),  hereinafter  referred  to  as 
“section  413(b)  plans”,  described  in 
paragraph  (a)(2]  of  this  section. 
Notwithstanding  any  other  provision  of 
the  Code,  a  section  413(b)  plan  is  subject 
to  the  special  rules  of  section  413(b)  (1) 
through  (8)  and  paragraphs  (b)  through 
(i)  of  this  section. 

(2)  Requirements.  Section  413(b) 
applies  to  a  plan  (and  each  trust  which 
is  a  part  of  such  plan)  if  the  plan  is  a 
single  plan  which  is  maintained 
pursuant  to  one  or  more  agreements 
which  the  Secretary  of  Labor  finds  to  be 
a  collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers.  A  plan  which 
provides  benefits  for  employees  of  more 
than  one  employer  is  considered  a  single 
plan  subject  to  the  requirements  of 
section  413(b)  and  this  section  if  the 
plan  is  considered  a  single  plan  for 
purposes  of  applying  section  414(7)  (see 

§  1.414(/)-l(b)(l)).  For  purposes  of 
determining  whether  one  or  more  plans 
(or  agreements)  are  a  single  plan,  under 
sections  413(a)  and  414(7),  it  is  irrelevant 
that  there  are  in  form  two  or  more 
separate  plans  (or  agreements).  For 
example,  a  single  plan  will  be 
considered  to  exist  where  agreements 
are  entered  into  separately  by  a  national 
labor  organization  (or  one  or  more  local 
units  of  such  organization),  on  one  hand, 
and  individual  employers,  on  (he  other 
hand,  if  the  plan  is  considered  a  single 
plan  for  purposes  of  applying  section 
414(7). 

(3)  Additional  rules  and  effective 
dates,  (i)  If  a  plan  is  a  section  413(b) 
plan  at  a  relevant  time,  the  rules  of 
section  413(b)  and  this  section  apply. 
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and  the  rules  of  section  413(c)  and 
§  1.413-2  do  not  apply  to  the  plan. 

(ii)  The  qualification  of  a  section 
413(b)  plan,  at  any  relevant  time,  under 
section  401(a),  403(a),  or  405(a),  as 
modified  by  sections  413(b)  and  this 
section,  is  determined  with  respect  to  all 
employers  maintaining  the  plan. 
Consequently,  the  failure  by  one 
employer  maintaining  the  plan  (or  by  the 
plan  itself)  to  satisfy  an  applicable 
qualification  requirement  will  result  in 
the  disqualification  of  the  plan  for  all 
employers  maintaining  the  plan. 

(iii)  Except  as  otherwise  provided, 
section  413  (a)  and  (b)  and  this  section 
apply  to  a  plan  for  plan  years  beginning 
after  December  31, 1953. 
***** 

(c)  Discrimination,  etc. — (1)  General 
rule.  Section  401(a)(4)  (relating  to 
prohibited  discrimination)  and  section 
411(d)(3)  (relating  to  vesting  required  on 
termination,  partial  termination,  or 
discontinuance  of  contributions)  shall  be 
applied  as  if  all  the  participants  in  the 
plan,  who  are  subject  to  the  same 
benefit  computation  formula  and  who 
are  employed  by  employers  who  are 
parties  to  the  collective  bargaining 
agreement,  are  employed  by  a  single 
employer. 

(2)  Application  of  discrimination 
rules.  Under  section  401(a)(4)  and  the 
regulations  thereunder  a  plan  is  not 
qualified  unless  the  contributions  or 
benefits  provided  under  the  plan  do  not 
discriminate  in  favor  of  officers, 
shareholders  or  highly  compensated 
employees  (hereinafter  referred  to 
collectively  as  “the  prohibited  group”). 
The  presence  or  absence  of  such 
discrimination  under  a  plan  to  which 
this  section  applies  at  any  time  shall  not 
be  determined  on  an  employer-by¬ 
employer  basis,  but  rather  by  testing 
separately  each  group  of  employees  who 
are  subject  to  the  same  beneHt 
computation  formula  to  determine  if 
there  is  discrimination  within  such 
group.  Consequently,  discrimination  in 
contributions  or  benefits  among  two  or 
more  different  groups  or  among 
employees  in  different  groups  covered 
by  the  plan  may  be  present  without 
causing  the  plan  to  be  disqualified. 
However,  the  presence  of  prohibited 
discrimination  within  one  such  group 
will  result  in  the  disqualiHcation  of  the 
plan  for  all  groups.  Section  401(a)(4)  and 
the  regulations  thereunder  provide  rules 
relating  to  the  determination  of  which 
employees  are  members  of  the 
prohibited  group  and  to  the 
determination  of  discrimination  in 
contributions  or  benefits  which  are 
applicable  to  a  plan  to  which  this 
section  applies.  The  determination  of 


whether  or  not  an  individual  employee 
is  a  highly  compensated  employee  shall 
be  based  on  the  relationship  of  the 
compensation  of  the  employee  to  the 
compensation  of  all  the  other  employees 
of  all  employers  who  are  maintaining 
the  plan  and  have  employees  covered 
under  the  same  benefit  computation 
formula,  whether  or  not  such  other 
employees  are  covered  by  the  plan  or 
are  covered  under  the  same  beneRt 
computation  formula,  rather  than  to  the 
compensation  of  all  the  other  employees 
of  the  employer  of  such  individual 
employee. 

(3)  Application  of  termination,  etc. 
rules.  Section  411(d)(3)  and  the 
regulations  thereunder  (relating  to 
vesting  required  in  the  case  of  a 
termination,  partial  termination,  or 
complete  discontinuance  of 
contributions)  apply  to  a  plan  subject  to 
the  provisions  of  this  section.  The 
requirements  of  section  411(d)(3)  shall 
be  applied  as  if  all  participants  in  the 
plan  who  are  subject  to  the  same  benefit 
computation  formula  and  who  are 
employed  by  employers  who  are  parties 
to  the  collective  bargaining  agreement 
are  employed  by  a  single  employer.  The 
determination  of  whether  or  not  there  is 
a  termination,  partial  termination,  or 
complete  discontinuance  of 
contributions  shall  be  made  separately 
for  each  such  group  of  participants  who 
are  treated  as  employed  by  a  single 
employer.  Consequently,  if  there  are  two 
or  more  groups  of  participants,  a 
termination,  partial  termination,  or 
complete  discontinuance  can  take  place 
under  a  plan  with  respect  to  one  group 
of  participants  but  not  with  respect  to 
another  such  group  of  participants  or  for 
the  entire  plan.  See  §  1.411(d)-2  for  rules 
prescribed  under  section  411(d)(3). 

(4)  Effective  dates  and  transitional 
rules,  (i)  Section  413(b)(2)  and  this 
paragraph  apply  to  a  plan  for  plan  years 
beginning  after  December  31, 1953. 

(ii)  In  applying  the  rules  of  this 
paragraph  to  a  plan  for  plan  years  to 
which  section  411  does  not  apply, 
section  401(a)(7)  (as  in  effect  on 
September  1, 1974)  shall  be  substituted 
for  section  411(d)(3).  See  §  1.401-6  for 
rules  prescribed  under  section  401(a)(7) 
as  in  effect  on  September  1, 1974.  See 
§  1.411(a)-2  for  the  effective  dates  of 
section  411. 

(5)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples; 

Example  (7).  Plan  A  is  a  defined  benefit 
plan  subject  to  the  provisions  of  this  section 
and  covers  two  groups  of  participants,  local 
unions  1  and  2.  Each  local  union  has 
negotiated  its  own  bargaining  agreement  with 
employers  X,  Y,  and  Z  to  provide  its  own 
benefit  computation  formula.  The  following 


table  indicates  the  composition  of  the  plan  A 
participants: 


Em- 

Em- 

Em- 

Total 

ployef  X 

ployer  Y 

ployer  Z 

Local  union  1 . 

20 

lb 

70 

100 

Local  union  2 . 

30 

70 

100 

200 

Under  the  rules  of  subparagraph  (2)  of  this 
paragraph,  the  determination  of  whether 
contributions  or  benefits  provided  under  the 
plan  discriminate  in  favor  of  the  prohibited 
group  is  made  by  applying  the  rules  of  section 
401(a)(4)  separately  to  participants  who  are 
members  of  local  union  1  and  local  union  2. 
Thus,  plan  A  will  satisfy  the  qualification 
requirements  of  section  401(aj(4)  if,  within 
local  union  1  and  local  union  2,  respectively, 
plan  benefits  do  not  discriminate  in  favor  of 
participants  who  are  prohibited  group 
employees  within  local  union  1  and  local 
union  2.  Under  the  rules  of  subparagraph  (2) 
of  this  paragraph,  the  determination  under 
section  401(a)(4)  of  whether  or  not  any 
individual  employee,  included  within  the  300 
participants  in  plan  A,  is  a  highly 
compensated  employee  is  based  on  the 
relationship  of  the  compensation  of  such 
individual  employee  to  the  compensation  of 
all  the  employees  of  Employers  X,  Y,  and  Z, 
whether  or  not  such  employees  are 
participants  in  plan  A.  Thus,  if  there  are  20 
participants  who  are  prohibited  group 
employees  within  the  100  participants  of  local 
union  1,  discrimination  is  determined  by 
comparing  the  benefits  of  the  20  prohibited 
group  participants  to  the  benefits  of  the  other 
80  participants  within  local  union  1.  The 
same  comparison  would  have  to  be  made  for 
the  local  union  2  participants  between  the 
prohibited  group  participants  and  the  other 
participants  in  local  union  2.  Discrimination 
in  benefits,  if  any,  between  the  participants 
in  local  union  1  and  local  union  2,  or  among 
the  employees  of  X,  Y,  or  Z,  would  not  affect 
the  qualification  of  plan  A  under  section 
401(a)(4). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Employer  X  withdraws  from  the 
plan.  Under  subparagraph  (3)  of  this 
paragraph,  whether  or  not  as  a  result  of  the 
withdrawal  there  is  a  partial  termination 
under  section  411(d)(3)  is  to  be  determined  by 
applying  the  requirements  of  such  section 
separately  to  the  local  union  1  and  local 
union  2  participants.  See  §  1.411(d)-2  for  the 
requirements  relating  to  partial  terminations. 
The  application  of  such  requirements  raises  ' 
the  following  possibilities  with  respiect  to  the 
plan:  (1)  A  partial  termination  as  to  local 
union  1,  (2)  a  partial  termination  as  to  local 
union  2,  (3)  a  partial  termination  as  to  both 
local  unions  1  and  2,  or  (4)  no  partial 
termination  for  either  local  union. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1).  Plan  A  is  amended  to  cease 
future  benefit  accruals  under  the  plan  for 
local  union  1  participants.  Under 
subparagraph  (3)  of  the  paragraph,  whether 
or  not  as  a  result  of  the  cessation  there  is  a 
partial  termination  under  section  411(d)(3)  is 
to  be  determined  by  applying  the 
requirements  of  such  section  separately  to 
the  local  union  1  and  local  union  2 
participants. 
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Example  (4).  Plan  A  is  a  defined  benefit 
plan  that  provides  for  two  normal  retirement 
benefits,  X  and  2X.  A  participant  receives 
benefit  X  if  the  collective  bargaining 
agreement  covering  his  employment  provides 
for  a  contribution  rate,  M.  If  such  agreement 
provides  for  a  contribution  rate  of  N,  the 
participant  receives  benefit  2X.  Benefit  X  and 
benefit  2X  constitute  separate  benefit 
computation  formulas. 

Example  (5).  Plan  B  is  a  defined  benefit 
plan  that  provides  for  a  normal  retirement 
benefit,  X.  Benefit  X  is  provided  for  all  plan 
participants  even  though  there  are  two 
collective  bargaining  agreements  providing 
for  different  contribution  rates,  M  and  N.  Plan 
B  has  a  single  benefit  computation  formula, 
even  though  there  are  two  contribution  rates. 

(d)  Exclusive  benefit.  Under  section 
401(a),  a  plan  is  not  qualified  unless  the 
plan  is  for  the  exclusive  benefit  of  the 
employees  (and  their  beneficiaries)  of 
the  employer  establishing  and 
maintaining  the  plan.  Other  qualification 
requirements  under  section  401(a) 
require  the  application  of  the  exclusive 
benefit  nde  (for  example,  section 
401(a)(2),  which  precludes  diversion  of 
plan  assets).  For  purposes  of  applying 
the  requirements  of  section  401(a)  in 
determining  whether  a  plan  subject  to 
this  section  is,  with  respect  to  each 
employer  establishing  and  maintaining 
the  plan,  for  the  exclusive  benefit  of  its 
employees  (and  their  beneficiaries),  all 
of  the  employees  participating  in  the 
plan  shall  be  treated  as  employees  of 
each  such  employer.  Thus,  for  example, 
contributions  by  employer  A  to  a  plan 
subject  to  this  section  could  be  allocated 
to  employees  of  other  employers 
maintaining  the  plan  without  violating 
the  requirements  of  section  401(a)(2), 
because  all  the  employees  participating 
in  the  plan  are  deemed  to  be  employees 
of  A. 

***** 

(f)  through  (h)  (Reserved). 

(i)  Employees  of  labor  unions — (1) 
General  rule.  For  purposes  of  section 
413(b)  and  this  section,  employees  of 
employee  representatives  shall  be 
treated  as  employees  of  an  employer 
establishing  and  maintaining  a  plan  to 
which  section  413(b)  and  this  section 
apply  if,  with  respect  to  the  employees 
of  such  representatives,  the  plan 
satisfies  the  nondiscrimination 
requirements  of  section  401(a)(4) 
(determined  without  regard  to  section 
413(b)(2))  and  the  minimum 
participation  and  coverage  requirements 
of  section  410  (determined  without 
regard  to  section  413(b)(1)).  For  purposes 
of  the  preceding  sentence,  the  plan  and 
any  afhliated  employee  health  or 
welfare  plan  shall  be  deemed  to  be  an 
employee  representative.  If  employees 
of  employee  representatives,  the  plan,  or 
an  affiliated  employee  health  or  welfare 


plan  are  covered  by  the  plan  and  are  not 
treated  as  employees  of  an  employer 
establishing  and  maintaining  the  plan 
under  the  provisions  of  this  paragraph, 
the  plan  fails  to  satisfy  the  qualification 
requirements  of  section  401(a).  In 
addition,  in  order  for  such  a  plan  to  be 
qualified,  the  plan  must  satisfy  the 
requirements  of  section  413(b)  (1)  and 

(2),  relating  to  participation  and 
discrimination,  respectively;  see 
paragraphs  (b)  and  (c)  of  this  section. 

For  purposes  of  this  paragraph,  an 
affiliated  health  or  welfare  plan  is  a 
health  or  welfare  plan  that  is 
maintained  under  the  same  collective 
bargaining  agreement  or  agreements, 
and  that  covers  the  same  membership. 

(2)  Effective  dates  and  transitional 
rules,  (i)  Section  413(b)(8)  and  this 
paragraph  apply  to  a  plan  for  plan  years 
begixming  after  December  31, 1953. 

(ii)  In  applying  the  rules  of  this 
paragraph  to  a  plan  for  plan  years  to 
which  section  410  does  not  apply, 
section  401(a)(3)  (as  in  effect  on 
September  1, 1974)  shall  be  substituted 
for  section  410.  See  §  1.401-3  for  rules 
prescribed  under  section  401(a)(3)  as  in 
effect  on  September  1, 1974.  See 
§  1.410(a)-2  for  the  effective  dates  of 
section  410. 

(3)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  exeimples: 

Example  (1).  Plan  A  is  a  defined  benefit 
plan,  maintained  pursuant  to  a  collective 
bargaining  agreement  between  employers,  X, 
Y,  and  Z  and  labor  union,  L,  which  covers 
members  of  L  employed  by'X,  Y,  and  2L  In 
1978,  plan  A  is  amended  to  cover,  under  the 
same  benefit  formula,  all  five  employees  of  L 
who  have  satisfied  the  minimum  age  and 
service  requirements  of  the  plans  (age  25  and 
1  year  of  service).  Assume  that  plan  A  is 
subject  to  section  413(b)  and  satisfies  the 
requirements  of  section  413(b)  (1)  and  (2). 
Assume  further  that  with  respect  to 
employees  of  L.  plan  A  (i)  satisfies  the 
nondiscrimination  requirements  of  section 
401(a)(4),  (ii)  meets  the  minimum 
participation  requirements  of  section  410(a), 
and  (iii)  meets  the  minimum  coverage 
requirements  of  section  410(b)(1)(A).  Under 
the  rules  of  subparagraph  (1)  of  this 
paragraph,  because  such  requirements  are  all 
satisfied,  the  employees  of  L  are  treated  as 
employees  of  an  employer  establishing  and 
maintaining  plan  A. 

Example  (2).  Assume  the  same  facts  as 
example  (1),  except  that  plan  A  is  amended 
to  cover  only  one  of  the  five  employees  of  L, 
none  of  whom  is  covered  by  any  other  plan. 
Assume  further  that,  under  plan  A,  L  does  not 
satisfy  the  minimum  percentage  coverage 
requirement  of  section  410(bKl](A)  with 
respect  to  employees  of  L.  Assume  further 
that  the  compensation  of  the  one  L  employee 
who  is  covered  by  the  plan  is  such  that  he  is 
highly  compensated  relative  to  the  four 
employees  of  L  not  covered  by  the  plan. 
Consequently,  L  does  not  satisfy  the 


minimum  coverage  requirements  of  section 
410(b)(1)(B),  with  respect  to  employees  of  L 
Under  the  rules  of  subparagraph  (1)  of  this 
paragraph,  the  employees  of  L  cannot  be 
treated  as  employees  of  an  employer 
establishing  and  maintaining  the  A  plan 
because  such  coverage  r:  uirements  are  not 
satisfied  by  L  Consequently,  the  A  plan  fails 
to  satisfy  the  qualification  requirements  of 
section  401(a). 

Par.  2.  Section  1.413-2  is  amended  by 
adding  new  paragraphs  (a)  and  (c)  to 
read  as  follows: 

§  1.413-2  Special  rules  for  plans 
maintained  by  more  than  one  employer. 

(a)  Application  of  section  413(c} — (1) 
In  general.  Section  413(c)  describes 
certain  plans  (and  each  trust  which  is  a 
part  of  any  such  plan)  hereinafter 
referred  to  as  “section  413(c)  plans.”  A 
plan  (and  each  trust  which  is  a  part  of 
such  plan)  is  deemed  to  be  a  section 
413(c)  plan  if  it  is  described  in 
subparagraph  (2)  of  this  paragraph. 
Notwithstanding  any  other  provision  of 
the  code  (not  specibcally  in  conflict  with 
the  special  rules  hereinafter  mentioned), 
a  section  413(c)  plan  is  subject  to  the 
special  rules  of  section  413(c)  (1)  through 
(6)  and  paragraphs  (b)  throu^  (g)  of  this 
section. 

(2)  Section  413(c)  plan.  A  plan  (and 
each  trust  which  is  a  part  of  such  plan) 
is  a  section  413(c)  plan  if — 

(i)  The  plan  is  a  single  plan,  within  the 
meaning  of  section  413(a)  and  §  1.413- 
1(a)(2),  and 

(ii)  The  plan  is  maintained  by  more 
than  one  employer. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  the  number  of  employers 
maintaining  the  plan  is  determined  by 
treating  any  employers  described  in 
section  414(b)  (relating  to  a  controlled 
group  of  corporations)  or  any  employers 
described  in  section  414(c)  (relating  to 
trades  or  businesses  under  common 
control),  whichever  is  applicable,  as  if 
such  employers  are  a  single  employer. 
See  §  1.411(a)-5(b)(3)  for  rules  relating 
to  the  time  when  an  employer  maintains 
a  plan.  A  master  or  prototype  plan  is  not 
a  section  413(c)  plan  unless  such  a  plan 
is  described  in  this  subparagraph. 
Similarly,  the  mere  fact  that  a  plan,  or 
plans,  utilizes  a  common  trust  fund  or 
otherwise  pools  plan  assets  for 
investment  purposes  does  not,  by  itself, 
result  in  a  particular  plan  being  treated 
as  a  section  413(c)  [ilan. 

(3)  Additional  rules,  (i)  If  a  plan  is  a 
collectively  bargained  plan  described  in 
§  1.413-l(a),  the  rules  of  section  413(c) 
and  this  section  do  not  apply,  and  the 
rules  of  section  413(b)  and  §  1.413-1  do 
apply  to  the  plan. 

(ii)  The  special  rules  of  section 
413(b)(1)  and  §  1.413-l(b)  relating  to  the 


55066 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9.  1979  /  Rules  and  Regulations 


application  of  section  410,  other  than  the 
rules  of  section  410(a),  do  not  apply  to  a 
section  413(c)  plan.  Thus,  for  example, 
the  minimum  coverage  requirements  of 
section  410(b)  are  generally  applied  to  a 
section  413(c)  plan  on  an  employer-by- 
cmployer  basis,  taking  into  account  the 
generally  applicable  rules  such  as 
section  401(a)(5)  and  section  414  (b)  and  ’ 
(c). 

(iii)  The  special  rules  of  section 
413(b)(2)  and  §  1.413-l(c)  (relating  to  (A) 
section  401(a)(4)  and  prohibited 
discrimination,  and  (B)  411(d)(3)  and 
vesting  required  on  termination,  partial 
termination,  or  discontinuance  of 
contributions)  do  not  apply  to  a  section 
413(c)  plan.  Thus,  for  example,  the 
determination  of  whether  or  not  there  is 
a  termination,  within  the  meaning  of 
section  411(d)(3),  of  a  section  413(c)  plan 
is  made  solely  by  reference  to  the  rules 
of  sections  411(d)(3)  and  413(c)(3). 

(iv)  The  qualification  of  a  section 
413(c)  plan,  at  any  relevant  time,  under 
section  401(a),  403(a)  or  405(a),  as 
modified  by  section  413(c)  and  this 
section,  is  determined  with  respect  to  all 
employers  maintaining  the  section  413(c) 
plan.  Consequently,  the  failure  by  one 
employer  maintaining  the  plan  (or  by  the 
plan  itself)  to  satisfy  an  applicable 
qualification  requirement  will  result  in 
the  disqualification  of  the  section  413(c) 
plan  for  all  employers  maintaining  the 
plan. 

(4)  Effective  dates.  Except  as 
otherwise  provided,  section  413(c)  and 
this  section  apply  to  a  plan  for  plan 
years  beginning  after  December  31, 1953. 

*  *  '  *  *  * 

(c)  Exclusive  benefit.  In  the  case  of  a 
plan  subject  to  this  section,  the 
exclusive  benefit  requirements  of 
section  401(a)  shall  be  applied  to  the 
plan  in  the  same  manner  as  under 
section  413(b)(3)  and  §  1.413-l(d). 
***** 
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BILLING  CODE  4830-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1202 

National  Register  of  Historic  Places 

Correction 

In  FR  Doc.  79-34455  appearing  on 
page  64407  in  the  issue  of  Wednesday, 
November  7, 1979.  second  column,  the 


comments  due  date  should  read 
"January  7, 1980". 

BIUING  CODE  1501-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51,  52,  53,  and  58 

Air  Programs;  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions 

Corrections 

In  Federal  Register  Doc.  79-14488, 
appearing  at  page  27558,  in  the  issue  for 
Thursday,  May  10, 1979,  make  the 
following  corrections: 

1.  On  page  27576: 

(a)  In  the  next  to  the  last  line  of  the 
first  column,  change  “(dj)”  to  read  “(dj)’’. 

(b)  Revise  two  of  the  equations  in  the 


second  column  to  read: 

"Upper  95  Percent  Probability 

Limit=D-i-1.96Sa .  (6) 

Lower  95  Percent  Probability 

Limit=D-1.96Sa .  (7)” 

(c)  Change  the  "D”  in  the  first 


equation  of  the  third  column  to  “D". 

(d)  Change  the  "(D)”  in  the  third  line 
of  paragraph  (b)  in  the  third  column  to 

"(D)". 

2.  On  page  27577: 

(a)  Change  the  letter  "D"  in  the  first 
equation  of  the  first  column  to  "D”. 

(b)  In  the  next  to  the  last  line  of 
paragraph  4.2.1.(a),  change  "(dj)"  to 
“(dj)". 

(c)  In  the  third  line  of  paragraph 
4.2.1.(b),  change  "(D)"  to  "(D)". 

(d)  Change  the  two  equations  in 
paragraph  4.2.1. (b)  to  read: 


"Upper  95  Percent  Probability 

Limit=D-i-1.96Sa/V2 .  (10) 

Lower  95  Percent  Probability 

Limit=D-1.96Sa/V2 . , .  (11)' 


(e)  In  the  second  line  of  paragraph 
4.2.2.(d),  change  “(D)"  to  "(D)”. 

3.  Pages  27580  and  27581  were 
illegible:  they  are  both  republished  to 
read  as  follows: 

BILLING  CODE  1505-01-M 


DATA  ASSESSMENT  REPORT 


COUNT  ONLY  REFERENCE  OR  EQUIVALENT  MONITORING  METHODS  ^  CODE  USING  THE  FOLLOWING 
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4.  On  page  27583: 

(a)  In  paragraph  4.1  change  the  letter 
“(a,)”  to  “(dj)". 

(b)  Change  the  last  two  equations  of 


4.1  to  read: 

“Upper  _95  Percent  Probability 

Limit =dj+1.96S, .  (4) 

Lower  _95  Percent  Probability 

Limit=dj— 1.96S| .  (5)’’ 

(c)  Change  the  equation  in  paragraph 

5.1  to  read: 

“Upoer  95  Percent,  Probability 

Umit = d, + 1.96S,V  2 .  (6) 

Lower  95  Percent  Probability 

Limit=d,+1.96Sy2 .  (7)" 


5.  On  page  27591,  insert  a  heading 
over  the  table  at  the  bottom  of  the  page 
to  read  as  follows: 

“Table  4.— Summary  of  Spatial  Scales  for 
SLAMS  and  Required  Scales  for  NAMS” 

6.  On  page  27592,  in  the  first  line  of 
paragraph  2.3,  change  “108”  to  “1-8”. 

7.  On  page  27594,  under  Table  1,  in  the 
third  column,  change  “<60,000”  to 
“>60,000”. 

8.  On  page  27595: 

(a)  In  the  second  column.  Table  3, 
change  “10,000”  to  “10,000”. 

(b)  In  the  third  line  of  paragraph  7, 
change  “14018”  to  “14-18”. 

(c)  In  the  5th  line  of  the  3rd  column, 
change  “21022”  to  “21-22”. 

9.  On  page  27599,  change  the  equation, 
“PSI  =  max(120,0.0.20.30)  =  120Q02”  to 
read:  “PSI = max(120.0, 0,20,30) = 120” 

10.  On  page  27601  in  Table  1,  in  the 
sixth  column,  change  the  first  Hgure 
from  “18”  to  “118”. 

BILUNQ  CODE  150S-01-M 


40  CFR  Parts  51, 58,  and  60 

[FRL  1342-6] 

Regulations  for  Ambient  Air  Quality 
Monitoring  and  Data  Reporting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Amendment  to  final  rule. 

SUMMARY:  This  action  amends  air 
quality  monitoring  and  reporting 
regulations  which  were  promulgated 
May  10, 1979  (44  FR  27558).  The 
amendments  correct  several  technical 
errors  that  were  made  in  the 
promulgation  notice.  The  amendments 
reflect  the  intent  of  the  regulations  as 
discussed  in  the  preambles  to  the 
proposed  (August  7, 1978,  43  FR  34892) 
and  final  regulations. 
dates:  These  amendments  are  effective 
November  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Sleva,  Monitoring  and  Data 
Analysis  Division,  (MD-14) 
Environmental  Protection  Agency, 


Research  Triangle  Park,  N.C.  27711, 
telephone  number  919-541-5351, 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979,  EPA  promulgated  a  new  40  CFR 
Part  58  entitled,  “Ambient  Air  Quality 
Surveillance.”  The  new  regulations 
consist  of  requirements  for  monitoring 
ambient  air  quality  and  reporting  data  to 
EPA  as  well  as  other  regulations  such  as 
public  reporting  of  a  daily  air  quality 
index.  The  requirements  replace  §  51.17 
and  portions  of  §  51.7  from  40  CFR  Part 
51  and  make  necessary  reference 
changes  in  Parts  51,  52,  and  60.  Other 
accompanying  changes  were  made  to 
Part  51,  such  as  restructuring  the 
unchanged  portion  of  §  51.7  into  a  new 
subpart,  adding  regulations  concerning 
public  notiHcation  of  air  quality 
information,  and  applying  quality 
assurance  requirements  to  such 
monitoring  as  may  be  required  by  the 
prevention  of  significant  deterioration 
program. 

"niese  amendments  to  the  May  10, 
1979,  regulations  correct  technical  errors 
which  were  discovered  after 
promulgatipn.  The  corrections  are 
consistent  with  the  intent  of  the 
rulemaking  and  are  therefore  not  being 
proposed. 

The  first  correction  is  in  Part  51  in 
§  51.322,  which  is  a  new  section  created 
by  the  Part  51  restructuring  process.  The 
requirement  in  this  section  was  formerly 
in  §  51.7,  Reports,  which  was  revoked  in 
the  May  10, 1979,  action.  The 
promulgated  section  requires  reporting 
to  EPA  of  emissions  data  for  sulfur 
dioxide  and  nitrogen  dioxide  as  well  as 
other  pollutants.  These  emissions, 
however,  have  always  been  reported  as 
sulfur  oxides  and  nitrogen  oxides.  The 
amended  requirements  in  §  51.322  will 
therefore  be  in  terms  of  sulfur  oxides 
and  nitrogen  oxides. 

Two  of  the  changes  to  Part  58  involve 
precision  and  accuracy  check 
requirements  for  purposes  of  quality 
assurance.  Appendix  A  speciHes  test 
gas  concentrations  appropriate  for 
assessing  precision  and  accuracy  of 
automated  analyzers  operating  in  ranges 
up  to  0  to  1.0  ppm  for  SOs,  NOa,  and  Os 
or  0  to  100  ppm  for  CO.  In  a  few  cases, 
SLAMS  analyzers  must  operate  on 
higher  ranges  to  accommodate  local 
pollutant  levels.  In  order  to  provide  for 
precision  and  accuracy  checks  for 
analyzers  operating  on  these  higher 
ranges.  Sections  3.1.1  and  3.1.2  of 
Appendix  A  are  being  modified  to  allow 
test  gases  in  appropriately  higher 
concentration  ranges  to  be  used. 

As  originally  promulgated.  Section 
3.2.1  of  Appendix  A  specifies  that 
collocated  samplers  required  to  assess 
precision  must  be  operated  whenever 


routine  sampling  is  scheduled.  The 
intent  of  this  requirement  is  to  obtain 
duplicate  measurements  at  collocated 
sites  at  approximately  weekly  intervals. 
For  samplers  which  are  operated  more 
frequently  than  the  common  every-sixth- 
day  schedule,  obtaining  duplicate 
samples  at  collocated  sites  at  the 
increased  frequency  is  not  required  to 
adequately  assess  precision.  Therefore, 
Section  3.2.1  of  Appendix  A  is  being 
modifred  to  require  operation  of  the 
collocated  sampler  only  once  per  week. 

As  originally  promulgated. 

Appendices  A  and  B  specify  that  the 
accuracy  of  the  TSP  method  will  be 
assessed  by  auditing  with  a  reference 
flow  device.  Inadvertently,  Sections 
3.2.2(a)  and  3.4.1  of  Appendices  A  and  B 
respectively  state  that  a  normal  glass 
fiber  Biter  should  be  in  place  when 
auditing  the  high-volume  sampler.  This 
statement  is  being  removed  because  an 
in-place  Biter  in  combination  with  the 
audit  device  would  drop  flow  rates 
below  those  encountered  during  normal 
operation.  Also,  the  same  sections  of 
Appendices  A  and  B  address  the 
auditing  of  those  high-volume  samplers 
having  Bow  regulators.  With  flow 
regulated  high-volume  samplers,  a 
normal  glass  fiber  Biter  should  be  used 
in  conducting  the  audit  in  order  to  allow 
the  flow  regulator  to  operate  correctly 
by  increasing  the  flow  rate  back  up  to 
the  correct  level  after  the  audit  device  is 
added.  A  statement  calling  for  the  use  of 
glass  Bber  Biters  during  the  audit  of 
these  instruments  is  being  added. 

Another  correction  to  Part  58  involves 
a  wording  change  in  section  3.0  of 
Appendix  C.  The  section  requires 
National  Air  Monitoring  Stations 
(NAMS)  to  use  reference  or  equivalent 
methods  which  have  the  capability  of 
providing  hourly  measurements.  The 
wording  is  being  changed  to  require 
“automated  reference  or  equivalent 
methods  (continuous  analyzers).”  The 
requirement  in  terms  of  hourly 
measurements  could  have  allowed  SOa 
bubblers  to  be  used,  which  is  contrary  to 
the  intent  of  Section  3.0. 

The  Bnal  correction  in  Part  58  is  in 
Figure  4  of  Appendix  G.  The  title  of  the 
Bgure  should  be  “PSI  function  for 
ozone”  instead  of  “PSI  function  for 
Photochemical  Oxidants  ”  Also,  the 
second  breakpoint  of  118  was  misplaced 
and  there  should  be  a  “400”  by  the  third 
breakpoint. 

The  last  correction  is  in  Part  60.  The 
correction  involves  a  change  of 
references  in  §  60.25.  The  change  was 
proposed  with  the  other  regulations  on 
August  7, 1978,  but  was  inadvertently 
left  out  of  the  Bnal  promulgation. 
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Associated  Changes 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  correcting 
typographical  errors  that  appeared  in 
the  May  10, 1979  promulgation. 

Dated:  October  16, 1979. 

Douglas  M.  Costle, 

Administrator, 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Section  51.322  is  amended  by  revising 
paragraphs  (a](l]  and  (b)(l]  to  read  as 
follows* 

§  51.322  Sources  subject  to  emissions 
reporting. 

(a)  *  “ 

(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  and  nitrogen 
oxides,  any  facility  that  actually  emits  a 
total  of  90.7  metric  tons  (100  tons]  per 
year  or  more  of  any  one  pollutant. 
***** 

(b)  *  *  ‘ 

(1)  For  particulate  matter,  sulfur 
oxides,  hydrocarbons,  and  nitrogen 
oxides,  22.7  metric  tons  (25  tons]  per 
year  or  more. 

***** 

Part  58  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Appendix  A  (Amended) 

1.  Appendix  A  is  amended  by 
inserting  the  following  two  sentences 
between  the  second  and  third  sentence 
of  the  first  paragraph  in  Section  3.1.1: 

To  check  the  precision  of  SLAMS  analyzers 
operating  on  ranges  higher  than  0  to  1.0  ppm 
for  SOt,  NOt,  and  Oi.  or  0  to  100  ppm  for  CO. 
use  precision  check  gases  of  appropriately 
higher  concentration  as  approved  by  the 
Regional  Administrator  or  his  designee.  The 
results  of  precision  checks  at  concentration 
levels  other  than  those  shown  above  need  not 
be  reported  to  EMSL/RTP. 

2.  Appendix  A  is  amended  by 
inserting  the  following  paragraph 
immediately  after  the  table  in  the 
second  paragraph  of  Section  3.1.2: 

To  audit  SLAMS  analyzers  operating  on 
ranges  higher  than  0  to  1.0  ppm  for  SOi,  NOj. 
and  Oj  or  0  to  100  ppm  for  CO.  use  audit 
gases  of  appropriately  higher  concentration 
as  approved  by  the  Regional  Administrator  or 
his  designee.  The  results  of  audits  at 
concentration  levels  other  than  those  shown 
in  the  above  table  need  not  be  reported  to 
EMSL/RTP. 


3.  Appendix  A  is  amended  by  revising 
the  sixth  sentence  in  Section  3.2.1  to 
read  as  follows: 

The  collocated  samplers  must  be  operated 
concurrently  with  the  routine  sampler  at  least 
once  a  week. 

4.  Appendix  A  is  amended  by  deleting 
the  following  words  from  the  fourth 
sentence  of  the  second  paragraph  of 
Section  3.2.2(a]: 

“. . .  and  a  normal  glass  fiber  filter  .  .  ." 

5.  Appendix  A  is  amended  by  revising 
the  second  sentence  of  the  third 
paragraph  of  Section  3.2.2(a]  to  read  as 
follows: 

For  this  reason,  the  orifice  of  the  flow  audit 
device  should  be  used  with  a  normal  glass 
fiber  filter  in  place  and  without  resistance 
plates  in  auditing  flow  regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 

Appendix  B  (Amended) 

6.  Appendix  B  is  amended  by  deleting 
the  following  words  from  the  fifth 
sentence  in  the  first  paragraph  of 
Section  3.4.1: 


". . .  and  a  normal  glass  fiber  filter  .  .  .'* 

7.  Appendix  B  is  amended  by  revising 
the  second  sentence  of  the  second 
paragraph  of  Section  3.4.1  to  read  as 
follows: 

For  this  reason,  the  orifice  of  the  flow  audit 
device  should  be  used  with  a  normal  glass 
fiber  filter  in  place  and  without  resistance 
plates  in  auditing  flow  regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 

Appendix  C  (Amended] 

8.  Section  3.0  of  Appendix  C  is  revised 
to  read  as  follows: 

3.0  NATIONAL  AIR  MONITORING 
STATIONS  (NAMS] 

3.1  Methods  used  in  those  SLAMS  which 
are  also  designated  as  NAMS  to  measure 
SO2,  CO,  NO2,  or  O2  must  be  automated 
reference  or  equivalent  methods  (continuous 
analyzers]. 

Appendix  G  (Amended] 

9.  Figure  4  of  Appendix  G  of  Part  58  is 
revised  to  appear  as  follows: 


Figure  4.  PSI  function  for  ozone. 
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Part  60  of  Title  40,  Code  of  Federal 
Regulotions,  is  amended  as  follows: 

Section  60.25,  paragraph  (e),  is 
amended  by  changing  the  reference  to  a 
semi-annual  report  required  by  §  51.7  to 
an  annual  report  required  by  §  51.321. 
As  amended,  §  60.25  reads  as  follows: 

§  60.25  Emission  inventories,  source 
surveillance,  reports. 
***** 

(e)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the 
Administrator  on  an  annual  (calendar 
year)  basis,  commencing  with  the  first 
full  report  period  after  approval  of  a 
plan  or  after  promulgation  of  a  plan  by 
the  Administrator.  Information  required 
under  this  paragraph  must  be  included 
in  the  annual  report  required  by  §  51.321 
of  this  chapter. 

***** 

(Sec.  110,  301(a),  319  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410.  7ii01(a).  7619)) 

|KR  One.  79^.34825  Filed  n-«-79:  &45  am| 

BILUNO  CODE  6560-01-U 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-54 
[ADM  5420.40B  CHGE  1) 

Establishment  and  Renewal, 

Operation,  and  Control  of  GSA— 
Sponsored  Advisory  Committees 

agency:  Office  of  Human  Resources 
and  Organization,  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  forth 
revisions  to  policies  and  procedures  in 
GSA  regarding  the  establishment  and 
renewal,  operation,  and  control  of 
advisory  committees  under  GSA’s 
responsibility.  These  revisions  are 
necessary  to  comply  with  recent 
guidelines  concerning  advisory 
committees.  The  revisions  are  intended 
to  provide  the  most  up-to-date 
procedures  needed  to  effectively  carry 
out  the  advisory  committee  function  in 
GSA. 

EFFECTIVE  DATE:  October  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  George,  Office  of 
Organization  and  Management  (202- 
566-1777). 

SUPPLEMENTARY  INFORMATION:  These 
revisions  are  necessary  to  implement  in 
GSA  recent  guidelines  for  use  in 
establishing  or  reviewing  GSA  Federal 
advisory  committees;  to  reflect  a 
decision  which  permits  the  per  diem  rate 


specified  in  section  7  of  the  Federal 
’  Advisory  Committee  Act  (FACA)  to  be 
controlling  for  members  of  GSA 
advisory  committees;  and  to  change  the 
'  title  of  the  office  director  serving  as  the 
GSA  Committee  Management  Officer. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  105-54.1 — General  Provisions 

1.  Section  105-54.104(a)  is  revised  as 
follows; 

§  105-54.104  Responsibilities. 

(a)  Responsibility  for  coordination 
and  control  of  committee  management 
in  GSA  is  vested  in  the  Deputy 
Administrator.  This  responsibility  shall 
be  exercised  through  the  Director  of  - 
Organization  and  Management,  Office 
of  Human  Resources  and  Organization 
(HRO),  (or  a  designee).  The  Director  of 
Organization  and  Management  shall 
serve  as  the  GSA  Committee 
Management  Officer.  This  Officer  shall, 
on  behalf  of  the  Deputy  Administrator, 
carry  out  the  functions  prescribed  in 
section  8(b)  of  the  Federal  Advisory 
Committee  Act.  Specifically,  this  Officer 
shall  control  and  supervise  the 
establishment,  procedures,  and 
accomplishments  of  GSA-sponsored 
advisory  committees.  This  control  and 
supervision  shall  be  adequate  to  ensure 
compliance  with  the  GSA  guidelines 
provided  by  these  regulations. 


Subpart  105-54.2— Establishment  of 
Advisory  Committees 

1.  Section  105-54.201  is  revised  to  read 
as  follows: 

§  105-54.201  Proposals  for  establishing 
advisory  committees. 

The  Head  of  a  Service  or  Staff  Office 
may  propose  establishment  of  a  Central 
Office  or  regional  advisory  committee 
within  the  scope  of  assigned  program 
responsibilities.  In  doing  so,  the  Head  of 
the  Service  or  Staff  Office  should  pay 
particular  attention  to  the  President’s 
statement  in  his  memorandum  to  the 
Heads  of  Executive  Departments  and 
Agencies,  dated  February  25, 1977, 
that  *  *  *  “I  want  you  to  undertake  a 
continuing  effort  to  assure  that  no  new 
advisory  committees  are  established 
unless  they  are  essential  to  meet  the 
responsibilities  of  the  Government.” 
Accordingly,  the  Head  of  a  Service  or 
Staff  Office  shall  not  establish  new 


advisory  committees  unless  there  is  a 
compelling  need  for  the  committees,  the 
committees  have  a  truly  balanced 
membership,  and  the  committees 
conduct  their  business  as  openly  as 
possible  consistent  with  the  law  and 
their  mandate.  Each  proposal  shall  be 
submitted  to  the  GSA  Committee 
Management  Officer  for  review  and 
coordination  and  shall  include  the 
following: 

(a)  A  letter  to  the  Office  of  the 
Executive  Director  (NA),  NARS,  Attn: 
Committee  Management  Secretariat, 
signed  by  the  Head  of  the  Service  or 
Staff  Office,  with  information  copies  for 
the  Administrator  and  the  Deputy 
Administrator,  describing  the  nature  and 
purpose  of  the  proposed  advisory 
committee,  the  reasons  why  it  is  needed, 
the  reasons  why  its  functions  cannot  be 
performed  by  an  existing  committee  or 
Federal  agency,  and  the  plans  to  attain  a 
balanced  membership; 

(b)  A  notice  for  publication  in  the 
Federal  Register  containing  a 
certification  by  the  Administrator  that 
creation  of  the  advisory  committee  is  in 
the  public  interest  and  describing  the 
nature  and  purpose  of  the  committee; 
and 

(c)  A  draft  charter  for  review  by  the 
Committee  Management  Secretariat, 
prepared  in  the  format  outlined  in  §  105- 
54.203. 

2.  Section  105-54.202  is  revised  as 
follows: 

§  105-54.202  Review  and  approval  of 
proposals. 

(a)  The  GSA  Committee  Management 
Officer  shall  review  each  proposal  for 
establishment  of  an  advisory  committee 
to  ensure  comformity  with  GSA 
committee  management  policies  and 
procedures.  The  GSA  Committee 
Management  Officer  then  shall  forward 
the  letter  of  justification,  including  the 
draft  charter,  to  the  Committee 
Management  Secretariat. 

(b)  When  notified  by  the  Committee 
Management  Secretariat  that 
establishment  of  the  advisory  committee 
would  be  in  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
GSA  Committee  Management  Officer 
shall  secure  final  clearance  and 
approval  of  the  Federal  Register  notice 
in  accordance  with  established  GSA 
procedures.  The  notice  must  be 
published  at  least  15  calendar  days 
before  the  filing  of  a  committee  charter 
in  accordance  with  §  105-54.203. 

3.  Section  105-54.203-l(a)  is  revised  as 
follows: 

§  105-54.203-1  Preparation  of  charters. 

(a)  The  Head  of  Service  or  Staff  Office 
having  jurisdiction  over  an  advisory 
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committee  shall,  following  publication  of 
the  Federal  Register  notice  regarding  the 
establishment  of  that  committee, 
prepare  in  final  form  the  conunittee’s 
charter  in  accordance  with  this  §  105- 
54.203.  The  completed  charter  shall  be 
forwarded  to  the  Deputy  Administrator 
(Attn:  GSA  Committee  Management 
Officer)  for  review,  submission  to  the 
Administrator  for  approval,  and  filing. 


Subpart  105-54.3— Advisory 
Committee  Procedures 

1.  Section  105-54.301-4(b)  is  revised 
as  follows: 

§  105-54.301.4  Public  notice  of  meetings. 
***** 

(b)  The  fact  that  a  meeting  may  be 
closed  to  the  public  pursuant  to  the 
exemptions  under  the  Government  in 
the  Sunshine  Act  does  not,  in  general, 
relieve  GSA  of  the  requirement  for 
publication  of  a  notice  of  that  meeting. 
An  exception  from  this  notice 
requirement  may  be  authorized  for  ■ 
reasons  of  national  security  by  the 
Committee  Management  Secretariat 
upon  request  by  the  Head  of  the  Service 
or  Staff  Office  at  least  30  calendar  days 
before  the  meeting. 
***** 

2.  Section  105-54.303  is  amended  by 
revising  paragraphs  (b)  and  (i)  as 
follows: 

§  105-54.303  Fiscal  and  administrative 
provisions. 

***** 

(b)  In  those  instances  in  which  GSA  is 
assigned  administrative  support 
responsibilities  for  a  Presidential 
advisory  committee,  the  Agency  Liaison 
Division,  Office  of  Administrative 
Services,  Office  of  Human  Resources 
and  Organization,  GSA,  as  a  part  of  its 
support  services,  shall  arrange  with  the 
Office  of  Finance,  Office  of 
Management,  Policy,  and  Budget,  for  the 
maintenance  of  all  necessary  financial 
records. 

***** 

(i)  The  members  of  an  advisory 
committee  and  the  staff  thereof,  while 
engaged  in  the  performance  of  their 
duties  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  5 
U.S.C.  5702  and  5703. 
***** 

3.  Section  105-54.304  is  amended  by 
revising  the  introductory  material  in 
paragraphs  (b)  and  (b)(2)  and  by 
revising  paragraphs  (b](2)(i),  (b)(2)(ii), 
and  (c)  as  follows: 


§  105-54.304  Renewal  of  advisory 
committees. 

***** 

(b)  Except  in  instances  in  which  the 
continued  existence  of  an  advisory 
committee  is  provided  for  by  law,  the 
renewal  of  an  advisory  committee 
requires  that  the  Head  of  the 
responsible  Service  or  Staff  Office 
submit  to  the  GSA  Committee 
Management  Officer  the  following: 
***** 

(2)  A  letter  signed  by  the  Head  of  the 
Service  or  Staff  Office  to  the  Office  of 
the  Executive  Director  (NA),  NARS, 
Attn:  Committee  Management 
Secretariat,  with  information  copies  to 
the  Administrator  and  the  Deputy 
Administrator,  setting  forth: 

(i)  The  determination  that  renewal  is 
necessary  and  is  in  the  public  interest; 

(ii)  The  reasons  for  the  determination; 
***** 

(c)  Upon  receipt  of  the  above 
documents,  the  GSA  Committee 
Management  Officer  shall  submit  the 
renewal  letter  (see  paragraph  (b)(2)  of 
this  section)  to  the  Committee 
Management  Secretariat  not  more  than 
60  calendar  days  nor  less  than  30 
calendar  days  before  the  committee 
expires.  Following  receipt  of  the 
Committee  Management  Secretariat 
concurrence  in  the  committee  renewal, 
the  Deputy  Administrator  shall  publish 
notice  of  the  renewal  in  the  Federal 
Register  and  Hie  copies  of  the  updated 
charter  as  prescribed  in  §  105-54.203. 


Subpart  105-54.4— Reports 

Section  105-54.401  is  amended  by 
revising  the  introductory  material  in 
paragraph  (d)  and  by  revising  paragraph 

(d)(1)  as  follows: 

§  105-54.401  Reports  on  GSA  Federal 
Advisory  Committees. 
***** 

(d)  By  April  1  of  each  year,  the  GSA 
Committee  Management  Officer  shall 
prepare  for  the  signature  of  the 
Administrator  and  submittal  to  the 
Committee  Management  Secretariat, 
GSA,  a  report  on  the  annual 
comprehensive  review  of  advisory 
committees.  This  report  shall  consist  of: 

(1)  The  results  of  the  annual 
comprehensive  review,  in  duplicate,  of 
each  GSA  advisory  committee  in 
existence  during  the  preceding  calendar 
year; 

***** 

(Public  Law  92-463  dated  October  6, 1972; 
Executive  Order  11769  of  February  21, 1974; 
Executive  Order  12024  of  December  1, 1977; 
and  41  CFR  101-11.12.) 


Dated:  October  26, 1979.  , 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  79-34636  Filed  11-6-79.  8:45  am| 

BILLING  CODE  6820-34-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  50 

Consolidation  of  Grants  to  the  Insular 
Areas 

agency:  Public  Health  Service,  HEW. 
action:  Final  Regulations. 

summary:  These  final  regulations 
implement  the  program  of  consolidated 
grants  to  the  Insular  Areas,  as 
authorized  by  Title  V  of  Pub.  L.  95-134 
(the  Omnibus  Territories  Act).  Title  V 
provides  authority  for,  but  does  not 
require,  each  Federal  Department  to 
consolidate  into  a  single  grant  all 
existing  grant  funding  to  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  (hereafter  referred  to  as 
the  "Insular  Areas”).  These  regulations 
specify  those  Public  Health  Service 
(PHS)  formula  grant  programs  for  which 
an  Insular  Area  may  request 
consolidated  grant  support.  The 
regulations  also  contain  sections  dealing 
with  the  application  and  grant  award 
process  and  with  postaward 
programmatic,  fiscal,  and  administrative 
requirements. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  J.  Roumel,  Chief,  Grants 
Management  Branch,  Division  of  Grants 
and  Contracts,  Parklawn  Building.  Room 
18A-03,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Phone:  301/443-1874. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  20, 1979, 

(44  FR  10404)  the  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  add  Subpart  F, 
"Consolidation  of  Grants  to  the  Insular 
Areas,”  to  42  CFR  Part  50. 

The  proposed  regulation  has  been 
modified  to  indicate  that  additional 
programs  may  be  designated — to 
become  effective  upon  written 
notification  to  each  Insular  Area 
(§  50.601).  This  means  that  the 
effectiveness  of  additional  (future) 
program  designations  is  not  dependent 
upon  a  regulatory  amendment.  With 
respect  to  those  programs  that  are 
specifically  identified,  the  final 
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regulations  reflect  three  changes  (from 
the  notice  of  proposed  rulemaking):  1. 
The  Mental  Health  formula  grant 
program  has  been  added,  2.  the 
Preventive  Health  Service  formula  grant 
program  has  been  added,  and  3.  the 
Hypertension  Program  has  been  deleted, 
since  this  initiative  is  now  being  funded 
as  a  discretionary  project  grant  program. 

In  addition  interested  persons  were 
invited  to  participate  in  the  rulemaking 
process  by  submitting  comments  on  or 
before  April  23, 1979.  Four  comments  on 
the  proposed  regulations  were  received 
during  the  comment  period.  The  final 
regulations  set  forth  below  reflect 
consideration  of  the  comments  received 
on  the  notice  of  proppsed  rulemaking. 

Discussion  of  Comments 
Application  Process 

Comment:  One  commenter  stated  that 
the  proposed  grant  application 
procedures  (§  50.603)  were  not  as  simple 
as  expected,  and  that  the  Insular  Areas 
would  still  be  faced  with  existing 
application  requirements  under  the 
semblance  of  consolidation. 

Response:  This  commenter  is 
essentially  correct  in  stating  that  the 
Insular  Areas  would  “still  be  faced  with 
existing  application  requirements.”  Any 
further  simplification  of  the  application 
procedures  under  these  regulations  is 
limited  by  the  requirements  of  the 
statutes  and  regulations  governing  the 
programs  which  may  be  consolidated. 

Reprogramming 

Comment:  One  commenter  stated  that 
the  section  on  reprogramming  (§  50.605) 
does  not  permit  the  flexibility  for  an 
Insular  Area  to  determine,  in 
accordance  with  its  own  needs,  how 
grant  funds  are  to  be  utilized  for  the 
purposes  of  any  of  the  programs 
included  in  the  grant. 

Response:  Consistent  with  Title  V  of 
Public  Law  95-134,  it  is  the  intent  of 
these  regulations  to  permit  an  Insular 
Area,  at  its  discretion,  to  reprogram 
grant  funds  from  one  program  to 
another.  This  commenter  apparently 
misunderstood  §  50.605(c),  which 
describes  a  process  of  “prior 
notification”  to  the  Secretary.  This 
notiflcation  procedure  is  not  intended  to 
require  HEW  approval  of  an  Insular 
Area's  decision  to  reprogram  funds. 

Fiscal  and  Administrative  Requirements 

Comment:  One  commenter  requested 
a  waiver  of  all  local  matching 
requirements. 

Response:  Section  501(d)  of  Pub.  L.  95- 
134  provides  authority  for  a  Federal 
department,  at  its  discretion,  to  “waive 
any  requirement  for  matching  funds 


otherwise  required  by  law  to  be 
provided  by  the  Insular  Area  involved." 
The  Secretary  considered  this  issue  and 
decided,  on  a  Departmentwide  basis,  the 
local  matching  requirements  will  not  be 
waived. 

Comment:  In  reacting  to  the 
requirement  in  §  50.606(d)  for  an  annual 
expenditure  report,  one  commenter 
stated  that  grant  expenditure  reporting 
should  be  required  on  a  quarterly  basis. 

Response:  Grants  administration 
policy  provides  that  the  Financial  Status 
Report  (expenditure  report)  shall  be 
submitted  annually,  unless  the  granting 
agency  specifies  a  more  frequent 
submission  schedule.  Because  one  of  the 
stated  purposes  of  Title  V  of  Pub.  L.  95- 
134  is  to  minimize  the  burden  caused  by 
existing  reporting  procedures,  the 
Department  has  decided  that  the  usual 
submission  schedule  should  not  be 
accelerated. 

Accordingly,  a  new  Subpart  F  is 
added  to  42  CFR  Part  50  as  follows. 

Dated:  August  15, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  November  5, 1979. 

Nathan ).  Stark, 

Acting  Secretary. 

Subpart  F—Consolidation  of  Grants  to  the 
Insular  Areas 

Sec. 

50.601  To  what  programs  do  these 
regulations  apply? 

50.602  Definitions. 

50.603  What  is  the  annual  grant  application 
process? 

50.604  How  will  grant  awards  be  made? 

50.605  What  are  the  rules  on  reprogramming 
funds? 

50.608  What  fiscal  and  administrative 
requirements  apply  to  grantees? 
Authority:  Sec.  501  of  Pub.  L.  95-134.  91 
Stat.  1164  (48  U.S.C.  1469a) 

Subpart  F— Consolidation  of  Grants  to 
the  Insular  Areas 

§  50.601  To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  the 
consolidation  of  formula  grant  support 
to  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Government  of  the 
Northern  Mariana  Islands  under  two  or 
more  of  those  Public  Health  Service 
formula  grant  programs  which  are 
designated  by  the  Secretary.  The 
following  programs  have  been 
designated: 

Title,  Regulatory  Citation,  and  OMB  Catalog 
No. 

(a)  Alcohol  Formula  Grants,  42  CFR 
§§  54a.201-54a.215— 13.257 


(b)  Drug  Abuse  Prevention  Formula  Grants, 

42  CFR  Part  54b— 13.269 

(c)  Mental  Health  Formula  Grants  (Section 
314(g)  of  the  PHS  Act) 

(d)  Crippled  Children's  Services,  42  CFR 
§§  51a.101-51a.143— 13.211 

(e)  Maternal  and  Child  Health  Services,  42 
CFR  §§  51a.101-51a.143— 13.232 

(f)  Health  Incentive  Formula  Grants  for 
Comprehensive  Public  Health  Services 
(SecHon  314(d)  of  the  PHS  Act) 

(g)  Formula  Grants  to  States  for  Preventive 
Health  Service  Programs  (Section  315  of  the 
PHS  Act) 

Any  designation  of  additional  programs 
will  become  elective  upon  written 
notiflcation  to  each  Insular  Area. 

§  50.602  Definitions. 

As  used  in  this  subpart: 

“Consolidated  grant”  means  the  single 
annual  grant  award  to  an  Insular  Area 
Agency,  the  funds  of  which  are  derived 
from  the  formula  allocations  under  two 
or  more  of  the  programs  specifled  in 
§  50.601. 

“Insular  Area”  means  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Government  of  the  Northern 
Mariana  Islands. 

“Insular  Area  Agency"  means  the 
health  agency  designated  by  an  Insular 
Area  for  administering  or  supervising 
the  administration  of  a  consolidated 
grant. 

“Reprogramming”  means  the 
postaward  shifting  of  funds  from  one  of 
the  programs  included  in  a  consolidated 
grant  to  another  program  included  in 
that  consolidated  grant. 

“Secretary”  means  the  Secretary  of 
Health.  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

§  50.603  What  Is  the  annual  grant 
application  process? 

(a)  An  Insular  Area  may  apply  for  a 
grant  award  consolidating  any  two  or 
more  of  the  formula  grant  programs 
designated  by  the  Secretary.  The 
consolidated  grant  application  will 
replace  the  submission  of  applications, 
budgets,  or  any  supporting 
documentation  which  must  be  annually 
submitted  under  the  programs  to  be 
consolidated.  The  grant  application 
must  be  submitted  to  the  Secretary  at 
the  time  prescribed  by  the  Secretary. 

The  application  must  contain: 

(1)  Standard  facesheet  Form  SF  424. 

(2)  A  State  Health  Plan  or  Application 
Budget  (Form  PHS-5153-2),  containing 
the  best  estimate  of  financial  resources 
available  to  support  each  program  for 
which  consolidated  grant  support  is 
requested. 
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(3)  A  description  of  the  proposed 
program  objectives  to  be  attained  by  the 
Insular  Area  during  the  coming  year  for 
each  program  for  which  consolidated 
grant  support  is  requested. 

(4)  A  single  State  Plan  CertiHcation 
(Form  PHS-5153-1)  applicable  to  all  the 
formula  grant  programs  to  be 
consolidated,  signed  by  the  head  of  the 
Insular  Area  Agency,  unless  a  current 
single  CertiHcation  for  those  formula 
grant  programs  is  already  on  Hie. 

(5)  Such  other  information  as  the 
Secretary  Hnds  necessary  to  determine 
satisfaction  of  the  requirements  of  each 
of  the  programs  for  which  consolidated 
grant  support  is  requested. 

(b)  This  single  Certification  Form  will 
replace  the  CertiHcation  Forms  for  each 
of  the  formula  grant  programs  which  are 
to  be  included  in  the  consolidated  grant 
award.  The  single  CertiHcation  Form 
will  be  considered  current  unless, 
subsequent  to  the  date  the  CertiHcation 
is  signed — 

(1)  A  different  Insular  Area  Agency  is 
designated; 

(2)  The  head  of  the  Insular  Area 
Agency  is  changed; 

(3)  The  Insular  Area  documents 
incorporated  by  reference  are  replaced 
or  signiHcantly  revised;  or 

(4)  Substantive  changes  in  the 
applicable  Federal  statutes  or 
regulations  are  made. 

(c)  The  Insular  Area  Agency  is 
responsible  for  notifying  the  Secretary 
of  each  of  the  changes  listed  in 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of 
this  section  and  its  effect  on  the  State 
Plans.  The  Secretary  then  will  determine 
the  extent  to  which  a  review  of  State 
Plans  should  be  conducted.  The 
Secretary  will  notify  the  Insular  Area 
Agency  of  any  new  review  requirements 
resulting  from  the  changes  specified  in 
paragraph  (b)(4)  of  this  section. 

§  50.604  How  will  grant  awards  be  made? 

The  Secretary  will  annually  award  a 
consolidated  grant  to  each  Insular  Area 
which  meets  (a)  the  requirements  of  this 
subpart  and  (b)  the  requirements  of  each 
of  the  programs  for  which  consolidated 
grant  support  is  requested,  other  than 
those  relating  to  the  content  and 
submission  of  applications. 

§  50.605  What  are  the  rules  on 
reprogramming  funds? 

(a)  The  amount  of  a  consolidated 
grant  is  the  sum  of  the  formula 
allocations  under  each  of  the  programs 
for  which  consolidated  grant  support  is 
approved  by  the  Secretary.  Insular  Area 
Agencies  may  reprogram  all  or  part  of 
that  amount  from  one  program  to 
another,  subject  to  the  requirements  of 
this  section. 


(b)  Reprogramming  is  permitted  only 
when  funds  authorized  for  the  receiving 
program  are  insufficient  to  meet  current 
financial  requirements. 

(c)  The  Insular  Area  Agency  must 
notify  the  Secretary  at  least  60  days 
prior  to  any  reprogramming  of  funds. 
This  period  will  enable  the  Secretary  to 
provide  technical  assistance,  as 
appropriate,  to  aid  an  Insular  Area  in 
carrying  out  its  decisions. 

(d)  Limitations  on  the  period  of 
availability  of  funds  continue  to  apply 
even  if  the  funds  are  reprogrammed. 
Unexpended  funds  available  for  use  in  a 
future  year  may  only  be  reprogrammed 
when  both  the  recipient  program  and  the 
program  from  which  funds  are  originally 
derived  are  included  in  that  future 
year’s  consolidated  grant. 

(e)  Funds  may  not  be  reprogrammed 
after  the  period  of  their  availability  for 
obligation  has  expired. 

§  50.606  What  fiscal  and  administrative 
requirements  apply  to  grantees? 

(a)  The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  apply 
to  all  consolidated  grants  made  under 
this  subpart. 

(b)  All  grant  funds,  including  those 
that  have  been  reprogrammed,  are 
subject  to  the  regulatory  provisions 
(including  any  matching  requirements) 
of  the  program  for  which  the  funds  are 
expended.  However,  under  §  50.605(d) 
reprogrammed  funds  are  subject  to  the 
period  of  availability  applicable  to  the 
program  from  which  they  are  originally 
derived. 

(c)  A  single  program  performance 
report  must  be  submitted  annually  to  the 
Secretary  at  the  time  and  in  the  manner 
prescribed  in  45  CFR  74.82  (b),  (c)  and 

(d).  This  report  shall  include  a  section 
for  each  program  for  which  consolidated 
grant  funds  are  awarded  and  shall 
measure  the  progress  made  in  attaining 
previously  stated  objectives.  (See 

§  50.603(a)(3).) 

(d)  A  single  Financial  Status  Report 
(Form  PHS-5154)  must  be  submitted 
annually  to  the  Secretary  at  the  time, 
and  in  the  manner  prescribed  in  45  CFR 
74.73.  The  report  must  show  the 
expenditures  for  each  program  within 
the  consolidated  grant.  For  those  funds 
that  are  available  for  expenditure  for 
more  than  one  year,  the  reporting  must 
continue  on  at  least  an  annual  basis 
through  the  period  of  fund  availability 
and  a  final  report  must  be  submitted 
when  all  funds  have  been  expended  or 
when  the  period  of  fund  availability  has 
expired. 

(FR  Doc  79-34826  Filed  11-8-79.  945  am) 

BlUING  CODE  4110-85-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FI-5406] 

National  Flood  insurance  Program; 
Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Correction  to  final  rule  for  the 
Township  of  Upper  Allen,  Cumberland 
County.  Pennsylvania. 

SUMMARY:  The  100-year  base  flood 
elevations  previously  published  in  the 
Federal  Register  for  the  Township  of 
Upper  Allen,  Cumberland  County, 
Pennsylvania,  were,  in  part,  incorrectly 
transcribed  from  that  community's  Flood 
Insurance  Study  and  Rate  Map,  where 
they  appeared  correctly,  44  FR  51602, 
September  4, 1979.  They  are  accurate  as 
follows: 

Elevation 
in  feel. 


Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Yellow  Breecties  Usbum  Road . .  376 

Creek.  Wharf  Road . 380 

Macadam  Road . 390 

Pa.  Route  114.. . 394 

Bishop  Road  (downstream  399 

crossing). 

Bishop  Road  (upstream  409 

crossing). 

Grantham  Road . 414 

Upstream  corporate  limits _ -  421 

Trout  Run . .  College  Avenue . 413 

MitiRoad . 413 

U.S.  Route  15  (upstream  428 

side). 

Gettysburg  Pike .  430 

Lisburn  Road  (upstream  side)  436 
Corporate  limits .  447 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  toll  free  line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  October  24, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|ni  Doc.  79-34630  Filed  11-8-79  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Arndt.  No.  1  to  Service  Order  No.  1345] 

Car  Service;  Appointment  of  Embargo 
Agents 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1345,  Appointment  of 
Embargo  Agents. 

summary:  Service  Order  No.  1345 
appoints  Joel  E.  Burns,  and  Robert  S. 
Turkington  as  agents  of  the  Commission 
with  authority  to  direct  the  placement  of 
embargoes  by  railroads  at  such  points 
where  freight  cars  are  being  unduly 
delayed  due  to  accumulations, 
congestions,  or  emergency  situations. 
This  amendment  extends  the  expiration 
date  of  the  appointments  for  one  year. 
effective:  11:59  p.m.,  October  31, 1979, 
and  continuing  in  effect  until  11:59  p.m., 
October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT  J, 

Kenneth  Carter,  (202)  275-7840. 

Decided:  October  30, 1979. 

Whenever  any  carrier  by  railroad, 
subject  to  Part  I  of  the  Interstate 
Commerce  Act,  is  unable  to  control 
freight  traffic  movements,  because  of  car 
accumulations,  threatened  congestions, 
or  other  interferences  of  a  temporary 
nature  compel  restrictions  against  car 
movements,  car  service  will  be 
promoted  in  the  interest  of  the  public 
and  the  commerce  of  the  people  by  the 
appointment  of  agents  with  authority  to 
direct  the  placement  of  embargoes;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1345  Car  service. 

(a)  Appointment  of  Embargo  Agents. 
Joel  E.  Burns,  Director,  and  Robert  S. 
Turkington,  Assistant  Director,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Washington,  D.C.,  are 
hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  direct  the 
placement  of  embargoes  by  railroads  at 
such  points  where  freight  cars  are  being 
unduly  delayed  due  to  accumulations, 
congestions,  or  emergency  situations. 


(bj  Embargoes  placed  under  this  order 
shall  be  at  the  direction  of  the  Agents  of 
the  Commission  and  shall  be  published 
through  the  Association  of  American 
Railroads,  Car  Service  Division,  and  in 
conformity  with  Rule  16  of  the  “Code  of 
Car  Hire  Rules  and  Interpretations — 
Freight”  of  the  Association  of  American 
Railroads  and  Circular  CSD-87,  Sixth 
Revision,  both  published  in  the  Ofncial 
Railway  Equipment  Register,  ICC-RER 
No.  6410-B.  issued  by  W.  J.  Trezise,  or 
successive  issues  or  reissues  thereof. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Rules,  Regulations,  and  Practices 
Suspended.  The  operation  of  all  rules, 
regulations,  and  practices  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
31, 1979. 

*  (f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

I  (49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
car  and  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioner  Gresham  did  not 
,  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-34870  Filed  11-8-79;  8:45  am| 

BILLING  CODE  7035-01-M 


49  CFR  Part  1034 

[Arndt.  No.  1  to  Service  Order  No.  1344] 

Car  Service;  Rerouting  of  Traffic- 
Appointment  of  Agents 

agency:  Interstate  Commerce 
Commission. 


action:  Amendment  No.  1  to  Service 
Order  No.  1344  Appointment  of 
Rerouting  Agents. 

summary:  Service  Order  No.  1344 
appoints  Joel  E.  Bums,  and  Robert  S. 
Turkington  as  agents  of  the  Commission 
with  authority  to' issue  orders 
authorizing  railroads  to  reroute  traffic 
whenever  a  railroad  is  unable  to  operate 
over  its  normal  routes.  This  amendment 
extends  the  expiration  date  of  the 
appointments  for  one  year. 

DATES:  Effective  11:59  p.m.,  October  31, 

1979.  Expires  11:59  p.m.,  October  31, 

1980. 

FOR  FURTHER  INFORMATION:  J.  Kenneth 
Carter,  (202)  275-7840. 

Decided:  October  30 1979. 

Whenever  any  carrier  by  railroad, 
subject  to  Part  I  of  the  Interstate 
Commerce  Act,  is,  for  any  reason, 
unable  to  transport  traffic  offered,  car 
service  will  be  promoted  in  the  interest 
of  the  public  and  the  commerce  of  the 
people  by  the  appointment  of  agents 
with  authority  to  reroute  and  divert  such 
traffic;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1034.1344  Routing  of  traffic. 

(a)  Rerouting  of  traffic — Appointment 
of  Agents.  Joel  E.  Bums.  Director,  and 
Robert  S.  Turkington,  Assistant  Director, 
Bureau  of  Operations,  Interstate  * 
Commerce  Commission,  Washington, 
D.C.  are  hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  trafHc 
currently  over  its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  October 
31, 1979. 

‘  (d)  Expiration  date.  This  order  shall 
expire  11:59  p.m.,  October  31, 1980, 
unless  otherwise  modibed,  changed,  or 
suspended  by  order  of  this  Commission. 
(49  U.S.C.  (10304-10305  and  11121-11126)) 


'  Change  in  expiration  date. 


'  Change  in  Expiration  Date. 
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This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chaii-man  Stafford,  Commissioners 
Gresham,Clapp,  Christian,  Trantum,  Gaskins 
and  Alexis.  Commissioner  Gresham  did  not 
participate. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-34871  Filed  11-8-79:  8:45  am| 

BILUNG  CODE  703S-01-M 


Proposed  Rules 


65077 


Federal  Register 
Vol.  44,  No.  219 
Friday,  November  9,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  OfHce  of  Personnel 
Management. 

ACTION:  Proposed  regulation  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  This  regulation  would  permit 
persons  who  have  held  appointments 
under  the  Intergovernmental  Personnel 
Act  to  be  given  new  appointments  at 
advanced  rates  in  recognition  of 
superior  qualifications  without  having  a 
break  in  service  of  at  least  90  days 
following  their  IPA  assignments.  The 
regulation  is  proposed  because  IPA 
appointees  have  not  made  a  . 
commitment  to  the  Federal  service:  and 
ability  of  Federal  agencies  to  match 
their  State,  local,  or  university  salaries, 
if  this  was  not  done  at  the  time  of  the 
IPA  appointment,  may  be  essential  to 
recruit  these  individuals  for  career 
service. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
January  8. 1979. 

ADDRESS:  Send  written  comments  to 
Staffing  Services  Group,  Inservice 
Placement  Branch,  Room  6H28,  Office  of 
Personnel  Management,  Washington, 
U.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  by  adding  §  531.203(b)(2)(v).  As 
amended,  §  531.203(b)(2)  reads  as 
follows: 

§  531.203  General  provisions. 

«  *  *  *  * 

(b)  Superior  qualifications 
appointments. 

***** 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 


candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  Government  of  the 
District  of  Columbia  (other  than: 

(i)  employment  under  an  appointment 
as  an  expert  or  consultant  under  section 
3109  of  title  5,  United  States  Code, 

(ii)  employment  under  a  temporary 
appointment  effected  primarily  in 
furtherance  of  a  postdoctoral  research 
program,  or  effected  as  a  part  of  a 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  the  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree, 

(iii)  employment  as  a  member  of  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  the  Public  Health  Service, 

(iv)  employment  which  is  not  both 
full-time  employment  and  the  principal 
employment  of  the  candidate,  or 

(v)  appointment  under  the 
Intergovernmental  Personnel  Act. 
***** 

OfTice  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc.  79-34782  Filed  11-8-79;  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  271 

Request  for  Comments  on 
Establishing  Procedures  for  Reducing 
Food  Stamp  Benefits 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  Intent  to  Propose 
Rulemaking. 

summary:  The  Department  issued 
emergency  rules  in  the  June  12, 1979 
Federal  Register  (44  FR  33762)  which 
established  procedures  for  reducing 
food  stamp  allotments  if  the  Secretary 
deems  it  necessary  to  do  so  to  remain 
within  the  spending  limits  set  by 
Congress.  The  1979  amendments  to  the 
Food  Stamp  Act  (Pub.  L  96-58),  which 
were  signed  into  law  on  August  14, 1979, 


contain  a  provision  that  changes  the 
basis  on  which  the  June  12  rules  were 
written.  Therefore,  new  benefit 
reduction  regulations  must  be 
promulgated.  The  Department  is  issuing 
this  Notice  of  Intent  to  Propose 
Rulemaking  to  invite  public 
participation  in  the  formulation  of  new 
beneHt  reduction  regulations. 

DATE:  Comments  must  be  received  on  or 
before  December  10, 1979,  to  be  assured 
of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 
proposed  rulemaking  will  be  issued  after 
considering  the  comments.  All  written 
comments  will  be  open  to  public 
inspection  at  the  OfHce  of  the  Food  and 
Nutrition  Service,  USDA,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street  SW.,  Room  678,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Carnes,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250.  202-447-9075. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18(b)  of  the  Food  Stamp  Act  of 
1977  (the  Act)  directs  the  Secretary  to 
reduce  the  value  of  food  stamp 
allotments  issued  to  certified 
households  in  order  to  stay  within  the 
appropriations  limits  set  by  Congress. 
The  Department  published  emergency 
rules  in  the  June  12, 1979  Federal 
Register  that  implemented  this  section 
of  the  Act.  Those  rules,  if  used,  would 
result  in  all  households  having  their 
allotments  reduced  by  the  same 
percentage.  This  pro  rata  approach  to 
benefit  reductions  was  based  on 
opinions  from  both  the  Department’s 
General  Counsel  and  the  Comptroller 
General  of  the  United  States  who  agreed 
that  the  Act  would  only  permit  pro  rata 
reductions. 

While  pro  rata  reductions  result  in  all 
households  having  their  allotments 
reduced  by  the  same  percentage,  they 
also  result  in  households  with  lower 
incomes  having  more  food  stamps  taken 
away  from  them  than  are  taken  away 
from  higher  income  households.  This  is 
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so  because  lower  income  households 
receive  higher  allotments  than  higher 
income  households. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction.  Congress  included  a 
provision  in  the  1979  amendments 
amending  Section  18  by  adding  new 
sections  (c)  and  (d)  giving  the  Secretary 
the  authority  to  establish  a  benefit 
reduction  procedure  that  would  result  in 
benefits  being  reduced  on  other  than  a 
pro  rata  basis.  Speciflcaily,  Section  1(4] 
of  the  1979  amendments,  which  were 
signed  into  law  on  August  14. 1979, 
states,  in  part  that:  "In  prescribing  the 
manner  in  which  allotments  will  be 
reduced  *  *  *  the  Secretary  shall  ensure 
that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d]  and  5(e]  of  the  (the  Food 
Stamp  Act),  to  the  income  standards  of 
eligiblity  for  households  of  equal 
size*  *  *.” 

BeneHt  Reduction  Methods 

While  the  provisions  of  the  1979 
amendments  noted  above  set  forth  the 
general  approach  the  Department  is  to 
take  in  prescribing  benefit  reduction 
procedures,  they  do  not  prescribe 
specific  procedures  to  be  used.  The 
Department  is  issuing  this  Notice  of 
Intent  to  Propose  Rulemaking  to  invite 
public  participation  in  the  process  of 
determining  what  the  benefit  reduction 
procedures  ought  to  be.  The  following 
three  alternatives  are  currently  being 
considered  by  the  Department. 

Alternative  1 

The  first  alternative  being  considered 
by  the  Department  would  reduce 
benefits  to  all  households  by  applying 
varying  percentage  reduction  rates  to 
the  coupon  allotment  levels  on  the 
coupon  allotment  tables.  The  largest 
percentage  reduction  rates  would  be 
applied  to  the  allotments  issued  to  the 
households  at  the  highest  net  income 
levels  for  each  household  size.  As  net 
income  levels  decreased  in  the  allotment 
tables,  the  applicable  reduction  rate 
would  decrease.  The  lowest  reduction 
rate  would,  therefore,  be  applied  against 
zero  net  income  households. 

If  this  alternative  is  adopted,  and  a 
benefit  reduction  is  ordered,  the 
Department  would  determine  what  the 
necessary  reduction  rates  would  be.  To 
do  this.  States  would  need  to  tell  us  the 
total  amount  of  benefits  issued  each 
month  to  all  households.  The  data  would 
have  to  be  broken  down  by  household 
size  and  monthly  net  income.  For 
example,  we  would  need  to  know  how 


many  benefits  were  Issued  each  month 
to  two-person  households  with  net 
monthly  incomes  between  $180  and  $183 
and  how  many  benefits  were  issued 
each  month  to  five-person  households 
with  net  monthly  incomes  between  $247 
and  $249.  This  precise  breakdown  would 
be  needed  so  that  we  could  determine 
what  percentage  reduction  rate  to  apply 
to  each  allotment  to  achieve  the  savings 
in  benefits  necessary  to  make  up  the 
budgetary  short  fall  being  faced. 

Once  the  reduction  rates  were 
determined,  the  Department  would 
calculate  new  allotment  levels  for  each 
income  increment  and  household  size 
and  would  issue  new  allotment  tables. 
State  agencies  would  be  required  to  take 
this  information  and  implement  the 
benefit  reduction.  In  order  to  ensure  that 
a  benefit  reduction  is  implemented  as 
expeditiously  as  possible.  States  would 
be  required  to  alter  their  issuance 
systems  so  that  when  a  reduction  was 
ordered,  each  allotment  for  each  income 
increment  for  each  household  size  could 
be  reduced  by  the  proper  amount. 
Establishing  this  capability  would 
probably  entail  the  reprogramming  of 
the  computer  systems  used  to  issue 
benefits,  the  streamlining  of  procedures 
used  to  put  new  allotment  tables  into 
use.  or  both. 

Alternative  2 

The  second  method  under 
consideration  would  reduce  benefits  by 
altering  the  amount  of  household  net 
income  that  is  subtracted  from  the 
Thrifty  Food  Plan  in  determining 
household  benefit  levels.  Under  current 
rules,  benefit  levels  are  determined  by 
subtracting  30  percent  of  a  household's 
net  income  from  the  Thrifty  Food  Plan 
amount  for  the  household’s  size.  This 
method,  if  adopted,  would  result  in 
perhaps  50%  or  more  of  the  household’s 
net  income  being  subtracted  from  the 
Thrifty  Food  Plan  amount  use<^. 

If  this  method  is  adopted  and  a 
benefit  reduction  is  ordered  the 
Department  would  determine  what  the 
new  rate  for  reducing  net  income  should 
be.  To  make  this  determination,  States 
would  need  to  advise  FNS  how  many 
households  receive  benefits  at  each  net 
income  increment  on  the  coupon 
allotment  tables.  This  may  be  able  to  be 
done  either  by  actual  count  of  by  using 
statistical  sampling  techniques.  With 
this  information,  the  Department  would 
issue  new  coupon  allotment  tables  that 
could  be  used  to  issue  coupons  to 
households. 

In  addition  to  changing  their  data 
gathering  systems  to  report  participation 
data  as  prescribed  above.  States  would 
have  to  alter  their  issuance  systems  so 
that  benefit  reductions  could  be 


implemented.  As  with  the  previous 
alternative,  this  could  entail 
reprogramming  computer  systems  that 
are  used  to  issue  benefits,  streamlining 
the  procedure  used  for  implementing  the 
new  allotment  tables,  or  both. 

Alternative  3 

The  third  method  being  considered 
would  reduce  benefits  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
By  doing  this,  all  households  of  a  given 
size  would  have  their  benefits  reduced 
by  the  same  dollar  amount.  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  each  net 
income  level  the  rate  of  reduction  would 
be  lowest  for  zero  net  income 
households  and  greatest  for  the  highest 
net  income  households. 

If  this  method  is  used  to  reduce 
benefits,  the  Department  would  issue 
new  coupon  allotment  tables  reflecting 
the  reduced  Thrifty  Food  Plan  amounts. 
To  determine  how  much  to  reduce  the 
Thrifty  Food  Plan.  States  would  need  to 
advise  FNS  of  the  number  of  households 
participating  each  month  by  household 
size.  States  do  not  report  participation 
data  in  this  manner  currently.  Therefore, 
they  may  need  to  alter  their  data 
gathering  systems  to  be  able  to  meet  this 
requirement. 

As  with  the  previous  two  alternatives. 
States  may  also  have  to  change  their 
issuance  systems  in  order  to  be  able  to 
enact  benefit  reductions  using  this 
method.  However,  the  alteration 
required  may  not  be  as  extensive. 
Essentially,  the  task  of  implementing  a 
benefit  reduction  using  this  method 
would  be  the  same  as  that  of 
implementing  semiannual  allotment 
changes.  Since  a  reduction  will  be  made 
for  a  short  period  of  time,  however,  and 
would  likely  occur  at  about  the  same 
time  a  semiannual  change  was  made 
(July),  States  would  need  to  be  able  to 
implement  both  changes.  This  may 
entail  changes  having  to  be  made  in 
States’  issuance  systems. 

The  Department  is  interested  in 
receiving  comments  on  these  three 
alternatives.  We  are  also  interested  in 
hearing  about  any  other  methods  that 
readers  may  have  that  would  reduce 
benefits  in  the  manner  described  by 
Congress.  In  evaluating  the  various 
methods  presented  here  and  other 
methods  presented  by  commenters, 
close  attention  will  be  paid  to  the 
caseload  impact  of  each  benefit 
reduction  method.  Comments  on  this 
issue  will  be  of  particular  interest.  Close 
attention  will  also  be  paid  to  the 
administrative  feasibility  of  each 
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method.  Consideration  chould  be  given 
to  the  following  questions:  Can  the 
methods  described  be  implemented?  If 
not  why  not?  What  difficulties  do  each 
of  the  methods  present?  Which  method 
is  the  most  difficult  to  administer? 
Which  one  is  the  most  practicable? 

What  would  the  administrative  cost  and 
workload  impacts  of  each  method  be? 
Commenters  proposing  alternate 
methods  should  include  information  as 
to  how  the  above  questions  impact  on 
their  proposed  mediod. 

Elderly  and  Disabled 

In  addition  to  giving  the  Secretary  the 
authority  to  reduce  benefits  on  other 
than  a  pro  rata  basis,  Congress  gave  the 
Secretary  the  authority  to  establish 
special  provisions  for  reducing  benefits 
to  the  elderly  and  disabled,  although 
Congress  did  not  require  the  Secretary 
to  establish  such  a  special  provision. 
Specifically,  Section  1(4)  of  the  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977  states,  in  part,  that:  “The  Secretary 
may,  in  prescribing  the  manner  in  which 
allotments  will  be  reduced, 
established  *  *  *  special  provisions 
applicable  to  persons  who  are 
physically  and  mentally  handicapped  or 
otherwise  disabled  *  *  Congress’ 
intent  in  giving  the  Secretary  this 
authority  was  to  have  the  Department,  if 
possible,  establish  benefit  reduction 
procedures  that  would  impact  less  on 
the  elderly  and  disabled  than  on  the  rest 
of  the  caseload.  As  part  of  this 
nilemaking  process,  the  Department 
would  welcome  comments  from  readers 
as  to  whether  such  a  provision  should 
be  established  and,  if  so,  what  it  should 
be. 

In  considering  whether  special 
provisions  for  the  elderly  and  disabled 
should  be  included  in  the  benefit 
reduction  procedures  issued,  FNS  must 
know  if  these  special  procedures  can  be 
administered  and,  if  so,  how  difficult 
would  they  be.  There  are  several  ways 
that  the  effects  of  benefit  reductions 
could  be  lessened  for  the  elderly  or 
disabled.  One  way  would  be  to  apply 
different  reduction  rates  to  these  groups. 
Another  would  be  to  hold  them 
harmless  and  not  reduce  their  benefits 
at  all.  Still  another  way  would  be  to 
establish  a  minimum  benefit  level  that 
would  apply  to  these  groups  during  a 
benefit  reduction.  Whatever  way  is 
chosen,  whether  it  be  one  of  these  or 
one  suggested  in  the  comments,  it  is 
likely  to  have  a  significant  impact  on 
States'  data  gathering  activities  and 
issuance  systems.  This  is  because  States 
will  have  to  be  able  to  separately 
identify  all  households  with  elderly  or 
disabled  members  and  report 
participation  data  for  them  as  well  as 


for  the  rest  of  the  caseload.  States  will 
also  have  to  be  able  to  issue  benefits  to 
these  households  on  a  di^erent  basis 
than  they  issue  beneRts  to  the  rest  of  the 
caseload.  Therefore,  any  evaluation  of 
the  administrative  feasibility  of  these 
special  provisions  (or  any  others  that 
readers  may  suggest)  should  include  an 
examination  of  these  impacts. 

It  is  likely  that  adoption  of  any  special 
provision  for  the  elderly  and  disabled 
would  result  in  an  alteration  of  States' 
data  gathering  systems.  This  would  be 
in  addition  to  the  effect  the  reduction 
method  would  have.  For  example,  the 
third  benefit  reduction  alternative 
discussed,  requires  information  on  the 
number  of  households  by  household  size 
which  participate  each  month.  If  this 
alternative  is  adopted  with  a  special 
provision  for  the  elderly  and  disabled, 
such  households  would  have  to  be 
identified  as  to  if  they  contain  elderly  or 
disabled  members. 

It  is  also  likely  that  the  adoption  of  a 
special  provision  for  the  elderly  would 
require  States  to  change  their  issuance 
systems  to  accommodate  the  special 
provision.  Again,  this  would  be  in 
addition  to  the  changes  made  necessary 
by  the  reduction  method  chosen.  In  the 
example  above,  if  households  with 
elderly  or  disabled  members  are  not  to 
be  affected  by  benefit  reductions.  States 
would  have  to  have  issuance  systems 
that  could  reduce  benefits  to  households 
by  di^ering  amounts  based  on 
household  size  and,  in  addition,  issue 
full  benefits  to  households  with  elderly 
or  disabled  members. 

The  Department  w'ould  appreciate 
receiving  information  from  readers  that 
would  help  in  assessing  the 
administrative  feasibility  of  establishing 
special  provisions  for  the  elderly  and 
disabled.  Are  there  other  methods,  aside 
from  those  described  above,  that  could 
be  used  to  meet  the  intent  of  Congress? 
Can  a  special  provision  for  the  elderly 
and  disabled  be  administered?  If  so  how 
difficult  would  it  be  to  administer  such  a 
provision?  What  impact  would  a  special 
provision  have  on  the  administrative 
cost  and  workload  impacts  estimated 
earlier? 

What  impacts  would  it  have  on  the 
implementation  time  frames  for  each 
benefit  reduction  method?  Would  one 
special  provision  be  more  or  less 
difficult  than  another  or  have  more  or 
less  impact  than  another?  Which? 

Minimum  Benefit  Levels 

The  1979  Amendments  also  contain  a 
provision  that  gives  the  Secretary  the 
authority  to  establish  a  benefit  reduction 
procedure  that  provides  for  minimum 
benefit  levels.  Found  in  Section  1(4)  of 
the  Amendment,  the  provision  states 


that:  “The  Secretary  may.  in  prescribing 
the  manner  in  which  allotments  will  be 
reduced,  establish  *  *  *  minimum 
allotments  after  any  reductions  are 
otherwise  determined  *  *  It  is 
important  to  note  that,  as  with  the 
special  provision  for  elderly  and 
disabled.  Congress  did  not  require  that 
minimum  benefit  levels  be  established: 
it  gave  the  Secretary  the  discretion  to 
establish  them. 

Many  of  the  same  issues  and 
questions  that  arise  when  considering 
whether  special  provisions  for  the 
elderly  and  disabled  should  be 
implemented  arise  again  when 
considering  whether  minimum  benefit 
levels  should  be  implemented.  One  of 
the  most  important  of  these  questions  is 
whether  minimum  benefit  levels  can  be 
administered  in  conjimction  with  a 
benefit  reduction  procedure  and,  if  so, 
how  difficult  it  would  be. 

The  Department  has  thought  of 
several  ways  to  establish  minimum 
benefit  levels.  One  way  would  be  to 
establish  a  minimum  dollar  amount  of 
benefits  that  no  one  would  get  less  than. 
This  could  be  the  $10  amount  currently 
in  use  or  another  lesser  amount  that 
could  either  be  determined  now  or  at  the 
time  a  benefit  reduction  was  deemed 
necessary.  Another  way  would  be  to 
establish  a  maximum  percentage 
reduction  which  would  not  be  exceeded 
during  a  benefit  reduction.  Thus,  during 
a  benefit  reduction  all  households  would 
be  guaranteed  a  certain  percentage  of 
their  full  allotments. 

As  with  the  first  method,  the 
guaranteed  percentage  could  be 
predetermined  and  set  now  or  it  could 
be  determined  at  the  time  a  benefit 
rediir.tinn  was  needed. 

The  Department  would  appreciate 
receiving  comments  from  readers  about 
whether  a  provision  establishing  a 
minimum  benefit  level  should  be 
included  in  the  benefit  reduction 
procedures.  Comments  with  information 
about  the  administrative  feasibility  of 
such  a  provision  would  be  particularly 
helpful.  It  should  be  noted  that  any 
assessment  of  the  administrative 
feasibility  of  the  methods  mentioned 
above,  or  of  any  method  a  reader  may 
wish  to  suggest,  must  be  made  in  light  of 
the  method  used  to  reduce  benefits  since 
the  impacts  of  a  minimum  benefit  level 
will  be  different  depending  on  which 
reduction  method  is  used.  Likewise,  any 
assessment  will  have  to  take  into 
account  the  possibility  that  the  benefit 
reduction  procedures  will  contain  a 
special  provision  for  the  elderly  and 
disabled.  The  impacts  that  the 
Department  is  most  interested  in 
measuring  are  those  pertaining  to  the 
effects  of  a  minimum  benefit  level 
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provision  would  have  on  the  caseload, 
on  States'  data  gathering  systems,  and 
on  States'  abilities  to  issue  benefits. 

Conclusion 

It  is  stressed  that  the  Department  has 
not  decided  which,  if  any,  of  the 
reduction  procedures  described  above 
will  be  included  in  the  proposed  benefit 
reduction  rulemaking  nor  has  it  been 
decided  if  the  reduction  procedures 
proposed  will  contain  a  special 
provision  for  the  elderly  and  disabled. 
The  decisions  that  are  made  will  depend 
largely  on  the  information  received  in 
response  to  this  Notice.  Therefore,  we 
encourage  all  interested  parties  to 
submit  any  comments  they  may  have. 

All  will  be  given  full  consideration 
during  the  preparation  of  proposed 
rulemaking. 

Dated:  November  2, 1979. 

Sob  Greenstein, 

Administrator. 

|FR  Doc.  79-34628  Fil^  11-8-79;  8:45  am) 

BILUNG  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 

Hawaiian  and  Territorial  Quarantine 
Notices;  Hawaiian  Fruits  and 
Vegetables 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule:  Notice  of 
extension  of  time  for  comment  period. 

summary:  This  action  extends  the 
period  of  time  for  comments  on  the 
proposal  to  amend  the  Hawaiian  fruits 
and  vegetables  rules  and  regulations  to 
November  30, 1979. 

DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
November  30, 1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  H.  V.  Autry,  Plant 
Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building.  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  V.  Autry.  301-43&-8247. 
SUPPLEMENTARY  INFORMATION:  On 
August  17, 1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
48230-48234)  a  proposal  to  amend  the 
Hawaiian  hiiits  and  vegetables  rules 
and  regulations  relating  to  relieving  and 
imposing  restrictions  regarding 
movement  from  Hawaii  to  other  parts  of 
the  United  States  of  certain  fruits  and 
vegetables.  A  45-day  comment  period 


was  provided  in  order  that  information 
for  a  decision  could  be  obtained  in 
sufficient  time  for  the  proposed 
regulation,  if  adopted,  to  be  effective 
when  the  approved  thick-skinned 
avocadoes  are  ready  for  harvest  and 
shipment  in  November  1979.  The 
comment  period  was  scheduled  to 
expire  October  1, 1979.  After  publicatioir 
of  the  proposal,  the  Department  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period  to  at  least  60  days  and  to 
schedule  additional  hearings. 

A  notice  was  published  in  the  Federal 
Register  on  September  20  and  21, 1979, 
which  extended  the  comment  period  to 
October  20, 1979.  The  notice  also 
announced  a  second  hearing  at  New 
Orleans,  Louisiana,  on  October  3  and  4, 
1979. 

Further,  in  order  to  receive  additional 
comments;  for  the  convenience  of  the 
affected  public;  and  to  provide 
additional  opportunity  for  public 
involvement,  a  notice  was  published  in 
the  Federal  Register  on  October  5, 1979, , 
which  announced  additional  public 
hearings  for  October  24, 1979,  in  Kailua- 
Kona,  Hawaii,  and  for  October  25, 1979, 
in  Honolulu,  Hawaii.  It  also  extended 
the  comment  period  to  November  9, 

1979. 

In  accordance  with  the  proposal  to 
amend  the  Hawaiian  fruits  and 
vegetables  rules  and  regulations 
published  on  August  17, 1979,  as 
amended  (44  FR  48230-48234)  and 
subsequent  notice  (44  FR  54518  and  44 
FR  57415),  public  hearings  were  held  in 
Long  Beach,  California,  on  September  25 
and  26, 1979;  in  New  Orleans,  Louisiana, 
on  October  3  and  4, 1979;  Kailua-Kona, 
Hawaii,  on  October  24. 1979,  and 
Honolulu,  Hawaii,  on  October  25, 1979. 

The  Department  has  again  received 
requests  from  trade  associations  and 
organizations  to  extend  the  comment 
period.  These  requests  are  based  on  the 
assertions  that  the  additional  time  is 
necessary  in  order  to  examine  the  public 
records  following  the  final  hearing  on 
October  25  and  to  prepare  comments  on 
the  proposal.  These  circumstances  are 
considered  sufficient  justiHcation  for  an 
extension  of  the  time  allotted  for  Hling 
comments.  Accordingly,  the  comment 
period  is  being  extended  to  November 
30. 1979. 

Done  at  Washington,  D.C.,  this  6th  day  of 
November  1979 
Thomas  G.  Darling, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service. 

(FR  Doc.  78-34680  Filed  11-8-79;  8:45  am) 

BILUNG  CODE  3410-34-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  No.  78P-0147] 

Canned  Fruits;  Proposed  Revision  of 
Standards  of  Identity  and  Quality  for 
Canned  Pears 

agency:  Food  and  Drug  Administration. 
ACTION:  Reopening  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  on  a  proposal  to  amend 
the  standards  of  identity  and  quality  for 
canned  pears.  This  action  is  based  on  a 
request  for  additional  time  to  respond  to 
the  proposal. 

DATE:  Comments  by  November  28, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFROMATION  CONTACT:  F. 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.,  SW.,  Washington, 

DC  20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1, 1979  (44  FR 
31669),  FDA  proposed  to  amend  the 
standards  of  identity  and  quality  for 
canned  pears  (21  CFR  145.175  (a)  and 
(b))  to  provide  for  an  additional  optional 
style  of  canned  pears  designated 
"chunky".  Comments  were  to  be  filed  by 
July  31. 1979. 

FDA  has  received  a  request  from  the 
Food  Safety  and  Quality  Committee  of 
the  Canners  League  of  California  (CLC), 
1007  L  St.,  Sacramento,  CA  95814,  for  a 
120-day  extension  of  the  comment 
period  on  the  proposal.  The  CLC  stated 
that  the  additional  time  is  needed  for 
technical  analysis  of  the  effects  of  the 
dimension  requirements  of  "chunky" 
style  pears  in  relation  to  the  styles 
"diced"  and  “pieces  or  irregular  pieces" 
during  this  packing  season. 

FDA  has  concluded  that  the  CLC  has 
given  adequate  grounds  to  support  the 
need  for  a  120-day  extension  for  the 
submission  of  comments  to  the  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  the  comment 
period  on  the  proposal  to  amend  the 
standards  of  identity  and  quality  for 
canned  pears  is  reopened  and  extended 
to  November  28, 1979. 
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Interested  persons  may,  on  or  before 
November  28, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  named  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  November  1, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  79-34478  Filed  ll-«-79;  B:45  ami 
BILLING  CODE  411(MI3-M 


21  CFR  Part  868 
[Docket  No.  78N-16541 

Medical  Devices;  Classification  of 
Indwelling  Blood  Oxyhemoglobin 
Concentration  Analyzers 

Correction 

In  FR  Doc.  79-33340,  appearing  on 
page  63304;  in  the  issue  of  Friday, 
November  2, 1979,  make  the  following 
correction: 

On  page  63304,  in  the  third  column, 
the  third  line  should  have  read: 

“DATES:  Comments  by  January  2, 1980." 

BILLING  CODE  1MS-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  208 
(Docket  No.  R79-725] 

Partial  Payment  of  Claim 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  proposes  to 
amend  its  rules  relating  to  payment  of 
insurance  claims  on  certain  types  of 
defaulted  multifamily  project  mortgages 
insured  by  the  Secretary  to  enable  the 
Secretary  to  comply  with  the 
requirements  of  Section  203(e)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Under  existing 
Regulations,  the  Secretary  is  required, 
upon  the  filing  of  an  insurance  claim 


under  the  insured  program,  to  make 
payment  to  an  approved  mortgagee  who 
has  a  good  right  to  assign  the  mortgage 
and  who  has  satisfied  all  of  the 
requirements  for  filing  an  insurance 
claim.  The  proposed  amendment  will 
authorize  the  Secretary  to  request  that 
the  mortgagee,  in  lieu  of  assignment  and 
full  payment  of  the  claim,  accept  partial 
payment  of  the  claim  under  the 
mortgage  insurance  contract  and  to 
recast  the  remaining  mortgage  balance 
under  the  insured  mortgage.  The 
mortgagee  would  hold  the  reduced 
insured  mortgage  and  the  mortgagor 
would  be  required  to  give  the  Secretary 
a  second  mortgage  on  the  property  for 
the  amount  of  the  partial  payment  under 
such  terms  and  conditions  as  the 
Secretary  may  determine.  Participation 
in  this  arrangement  by  the  mortgagee 
would  be  voluntary  and  would  be  based 
on  its  determination  that  such 
participation  would  be  in  its  own  best 
interest. 

COMMENTS  due:  January  8, 1979. 
address:  Comments  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  HUD  will  make 
such  modiheations  as  it  deems 
appropriate  in  the  final  regulations.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Conrad  Egan,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(202)  755-5866. 

SUPPLEMENTARY  INFORMATION:  The 

recently  enacted  amendment  to  the 
National  Housing  Act  was  designed  by 
Congress  for  use  by  the  Secretary  as  an 
additional  tool,  consistent  with  other 
departmental  policies  and  activities,  to 
effectuate  the  overall  goals  of  the 
National  Housing  Act.  Congress  has 
established  that  this  authority  will  be 
used  sparingly  and  only  in  limited 
instances.  It  must  be  coordinated  and 
utilized  in  a  consistent  maimer  in 
conjunction  with  other  policies  of  the 
Department  with  respect  to  troubled 
multifamily  projects.  This  Part  provides 
the  criteria  for  determining  if  the 
Department  wishes  to  offer  the 
mortgagee  the  opportunity  to  accept  a 
partial  payment  of  claim  where  a 
mortgagee  has  elected  to  assign  a 
certain  type  of  defaulted  multifamily 
mortgage  insured  by  the  Secretary.  In 
cases  where  a  partial  payment  of  claim 
is  feasible,  the  Secretary  may  request 


the  mortgagee  to  accept,  in  lieu  of 
assignment,  a  partial  payment  of  claim 
under  the  mortgage  insurance  contract 
and  to  recast  the  remaining  balance  of 
the  insmed  mortgage  under  terms  and 
conditions  prescribed  by  the  Secretary. 
This  gives  the  Secretary  the  flexibility  to 
provide  relief  to  a  project  that  is  in  good 
physical  condition  by  restoring  its 
hnancial  soundness  and  by  maintaining 
its  long-term  economic  viability.  It  will 
assist  those  projects  where  the  tenants' 
rent-to-income  ratio  is  excessive  and 
where,  without  a  reduction  of  the 
insured  mortgage,  an  increase  in  rents  to 
the  level  necessary  to  sustain  operations 
would  destroy  the  project’s  low-  and 
moderate-income  character.  It  must  be 
determined,  however,  that  this  action  on 
the  part  of  the  Secretary  will  be  less 
costly  to  the  Federal  Government  than 
other  reasonable  alternatives  for 
maintaining  the  low-  and  moderate- 
income  character  of  the  project.  At  the 
same  time,  the  Federal  Government’s 
insurance  payment  will  be  reduced  from 
that  of  payment  of  a  total  insurance 
claim  to  a  partial  payment  of  claim. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  of  Inapplicability  in 
accordance  with  HUD’s  environmental 
procedures  is  available  for  inspection  at 
the  Office  of  the  Rules  Docket  Clerk,  at 
the  above  address. 

Accordingly,  a  new  Part  208  is  added 
to  read  as  follows: 

Table  of  Contents 
Sec. 

208.101  Applicability. 

208.105  Eligibility  requirements. 

208.110  General  requirements. 

208.115  Conditions  for  approval. 

Authority:  Sec.  203(e)  of  the  Housing  and 
Community  Development  Amendments  of 
1978. 

§  208.101  Applicability. 

The  partial  payment  of  claim  may  be 
made  available  to  certain  HUD-insured 
defaulted  multifamily  housing  projects 
where  the  Secretary  determines  that 
such  relief  would  be  less  costly  to  the 
Federal  Government  than  other 
reasonable  alternatives  for  maintaining 
the  low  and  moderate-income  character 
of  the  project.  The  projects  eligible  for 
participation  are  those  which  receive 
the  benefit  of  subsidy  in  the  form  of  (1) 
below  market  interest  rates  pursuant  to 
Section  221(d)(5)  or  interest  reduction 
payments  pursuant  to  Section  236  of  the 
National  Housing  Act,  or  (2)  rent 
supplement  payments  under  Section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965;  or,  which  met  the  criteria  in 
(1)  or  (2)  above  prior  to  acquisition  by 
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the  Secretary  and  which  have  been  sold 
by  the  Secretary,  subject  to  a  mortgage 
insured  by  the  Secretary  and  subject  to 
an  agreement  (in  effect  at  the  time  of  the 
mortgagee’s  request  to  assign  the 
mortgage)  which  provides  that  the  low- 
and  moderate-income  character  of  the 
project  will  be  maintained. 

§  208.105  Eligibility  requirements. 

For  the  mortgagee  to  be  eligible  for  a 
partial  payment  of  claim,  in  lieu  of  a  full 
assignment,  the  Secretary  must 
determine: 

(1)  That  the  mortgagee  is  entitled  to 
assign  the  mortgage  in  exchange  for  the 
payment  of  insurance  benefits  pursuant 
to  Section  207.2i6  of  these  Regulations: 
and 

(2)  That  a  partial  payment  of  claim 
would  be  less  costly  to  the  Federal 
Government  than  other  reasonable 
alternatives  for  maintaining  the  low- 
and  moderate-income  character  of  the 
project. 

§  208.1 10  General  requirements. 

In  making  the  determination  as  to 
whether  to  offer  the  mortgagee  the 
opportunity  to  amend  its  election  and  to 
participate  in  a  partial  payment  of  claim 
in  lieu  of  a  full  assignment,  the  Secretary 
must  determine: 

(1)  That  the  relief  resulting  from  a 
partial  payment  of  claim,  when 
considered  with  other  resources 
available  to  the  project,  would  be 
sufficient  to  restore  the  financial 
viability  of  the  project: 

(2)  That  the  project  is  or  can 
reasonably  be  made  structurally  sound: 

(3)  That  the  management  of  the 
project  is  being  conducted  by  persons 
who  meet  minimum  levels  of 
competency  and  experience  as  the 
Secretary;  may  prescribe;  and 

(4)  That  the  default  under  the  insured 
mortgage  was  beyond'the  control  of  the 
mortgagor. 

§  208. 1 1 5  Conditions  for  approval. 

As  a  condition  to  approval  of  a  partial 
payment  of  claim  under  this  Part,  formal 
agreement  must  be  obtained  as  to  the 
following: 

(a)  That  the  mortgagee  voluntarily 
agrees  to  accept  partial  payment  of  the 
insurance  claim  under  the  mortgage 
insurance  contract  and  to  recast  the 
remaining  mortgage  amount  under  such 
terms  and  conditions  as  the  Secretary 
may  prescribe:  and 

(b)  That  the  mortgagor  agrees  to  repay 
the  amount  of  such  partial  payment,  as 
well  as  the  interest  due  as  called  for  in 
the  mortgage  documents,  to  the 
Secretary  with  the  obligation  secured  by 
a  second  mortgage  on  the  project  under 
such  terms  and  conditions  as  the 


Secretary  may  prescribe.  The  amount  of 
the  second  mortgage  will  be  determined 
on  a  case-by-case  basis  by  the  Secretary 
dependent  on  the  amount  of  partial 
payment  necessary  to  reduce  the  debt 
service  on  the  insured  mortgage  to  a 
level  that  estimated  income  available 
from  project  operations  will  be  sufficient 
to  cover  estimated  operating  expenses 
and  the  debt  service  on  the  modified 
insured  mortgage.  The  second  mortgage 
will  bear  interest  at  the  same  rate  as  the 
insured  mortgage. 

(Sec.  203(e)  of  the  Housing — and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C.,  October  11, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  79-34649  Filed  11-6-79:  8  45  am] 

BILLING  CODE  4210-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencjes;  Proposed  Designation 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation  of 
one  State  Agency  so  that  it  may  handle 
employment  discrimination  charges  filed 
with  the  Commission.  Proposed  is  one 
Agency  that  requested  deferral 
designation  as  provided  under  the 
authority  of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
'would  authorize  the  Agency  to  process 
charges  deferred  to  it  by  the 
Commission. 

dates:  Comments  must  be  received  by: 
November  26, 1979. 

ADDRESS:  Comments  should  be  sent  to 
Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401  E  Street,  N.W., 
Washington,  D.C  20506. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Franklin  F.  Chow,  telephone  202-634- 
6040,  Equal  Employment  Opportunity 
Commission  (State  and  Local),  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  1601.71,  Chapter  XIV,  Title  29  of  the 
Code  of  Federal  Regulations  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the 
Commission)  proposes  that  the  agency 
listed  below  be  designated  as  a  “706 
Agency.” 


The  purposes  for  such  designation  are 
as  follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706  (c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  to  1964, 
as  amended;  second,  that  the 
Commission  accord  “substantial 
weight"  to  the  final  findings  and  orders 
of  the  agency  pursuant  to  Section  706(b) 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  The  proposed 
designation  of  the  agency  listed  below  is 
hereby  published  to  provide  any  person 
or  organization  not  less  than  15  days 
within  which  to  file  written  comments 
with  the  Commission  as  provided  for 
under  §  1601.71(a). 

§1601.74  [Amended] 

At  the  expiration  of  the  15  day  period, 
the  Commission  may  effect  designation 
of  the  agency  by  publication  of  an 
amendment  to  §  1601.74(a).  The 
proposed  “706  Agency"  is  as  follows: 

North  Dakota  Department  of  Labor  ' 

W’ritten  comments  pursuant  to  this 
notice  must  be  filed  with  the 
Commission  on  or  before  November  26, 
1979.  Signed  at  Washington,  D.,C.  this 
5th  day  of  November  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  79-34724  Filed  11-6-79;  8:45  am) 

BILLING  CODE  6S70-06-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1904 

Reporting  of  Fatality  or  Multiple 
Hospitalization  Accidents 

agency:  Occupational  Safety  and 
Health  Administration,  Departmet  of 
Labor. 

action:  Proposed  rule,  Extension  of 
Comment  Period. 


summary:  On  October  16. 1979,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
proposed  rule  in  the  Federal  Register  (44 
FR  59560)  which  would  require 
employers  to  report  fatal  or  multiple 
hospitalization  accidents  within  8  hours 
instead  of  the  48  hours  provided  in  the 
existing  rule  (29  CFR  1904.8). 


'The  North  Dakota  Department  of  Labor  has  been 
proposed  as  a  706  Agency  for  all  charges  except 
charges  alleging  retaliation  under  Section  704(a)  of 
Title  VII.  For  these  types  of  charges  it  shall  be 
deemed  a  “Notice  Agency.”  pursuant  to  29  CFR 
1601.71(c). 
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Pursuant  to  Executive  Order  12044  (43 
FR  12661)  and  the  Department’s 
Guidelines  (44  FR  5570)  OSHA  has 
determined  that  this  rule  is  not  a  major 
or  signiHcant  regulation  requiring 
regulatory  analysis  or  assessment. 
However,  to  maximize  the  opportunity 
for  public  participation  OSHA  is 
providing  a  60  day  comment  period  for 
this  proposed  rule. 

Accordingly,  the  time  period  for  public 
comment  on  this  proposed  rule  is 
extended  to  December  17, 1979. 

In  all  other  respects  the  Notice  of 
Proposed  Rulemaking  remains  in  effect. 
DATE:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before 
December  17, 1979. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Officer,  Docket  S-125,  Room  S- 
6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  Telephone:  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  Crosso,  U.S.  Department 
of  Labor — OSHA,  200  Constitution 
Avenue,  N.W.,  Room  N  3106, 
Washington.  D.C.  20210,  Telephone: 

(202) 523-8137. 

Signed  at  Washington,  D.C.  this  6th  day  of 
November,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  79-34815  Filed  11-8-79;  8;45  ami 
BILLING  CODE  4510-26-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Education  Loans 
AGENCY:  Veterans  Administration. 
action:  Proposed  Regulations. 

SUMMARY:  The  following  proposed 
regulations  implement  those  provisions 
of  the  Veterans’  Housing  Benefits  Act  of 
1978  which  pertain  to  the  education  loan 
program.  They  set  a  minimum  level  of 
tuition  and  fees  which  certain  veterans 
and  eligible  persons  must  pay  before 
they  can  be  eligible  for  an  education 
loan.  They  also  shorten  the  time  period 
for  repayment  of  small  loans. 

DATES:  Comments  must  be  received  on 
or  before  December  10. 1979.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 

D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
December  20, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC,  (202- 
389-2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.4591,  Title  38,  Code  of  Federal 
Regulations  is  amended  to  provide  a 
minimum  level  of  tuition  and  fees  which 
certain  veterans  and  eligible  persons 
must  pay  before  becoming  eligible  for  an 
education  loan.  This  minimum  is  based 
on  $700  for  a  full-time  student  for  an 
academic  year.  Section  21.4504  is 
amended  to  provide  for  a  shorter 
repayment  period  for  loans  of  less  than 
$600. 

Additional  Co.mment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
December  20, 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  November  1, 1979. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

1.  In  §  21.4501,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  21.4501  Eligibility. 

(a)  General.  The  criteria  for 
determining  a  veteran’s  or  other  eligible 
person’s  eligibility  for  an  education  loan 
depend  upon  whether  or  not  the 
veteran’s  or  eligible  person’s  delimiting 
period  as  determined  by  §  21.1042, 

§  21.1043,  §  21.3041  or  §  21.3046  has 
expired.  Any  veteran  or  eligible  person 
shall  be  entitled  to  an  education  loan  if 
he  or  she  meets  the  criteria  of  this 
paragraph  as  well  as  the  criteria  of 
either  paragraph  (b)  or  (c)  of  this  section 
as  appropriate.  'The  veteran  or  eligible 
person  must: 

(1)  Have  financial  resources  that  may 
be  reasonably  expected  to  be  expended 
for  education  needs  and  which  are 


insufficient  to  meet  the  expected  actual 
cost  of  attendance;  and 

(2)  Execute  a  promissory  note  payable 
to  the  Veterans  Administration,  as 
provided  by  §  21.4504. 

(b)  Additional  criteria  for  veterans 
and  eligible  persons  eligible  to  receive 
educational  assistance  allowance.  An 
education  loan  shall  be  granted  to  a 
veteran  or  eligible  person  whose 
delimiting  period  as  determined  by 
§  21.1042,  §  21.1043,  §  21.3041  or 
§  21.3046  has  not  expired  if  the  veteran 
or  eligible  person  meets  the  eligibility 
requirements  found  in  paragraph  (a)  of 
this  section  and  if  the  veteran  or  eligible 
person: 

(1)  At  the  time  the  loan  is  authorized, 
is  in  attendance  at  an  educational 
institution  on  at  least  a  half-time  basis, 
and 

(1)  Is  enrolled  in  a  course  leading  to  a 
standard  college  degree,  or 

(ii)  Is  enrolled  in  a  course,  the 
completion  of  which  requires  6  months 
or  longer,  leading  to  an  identified  and 
predetermined  professional  or 
vocational  objective;  unless  the  Director 
of  the  VA  field  station  of  jurisdiction 
waives  these  requirements,  in  whole  or 
in  part,  upon  determination  that  to  do  so 
is  in  the  interest  of  the  veteran  or 
eligible  person  and  the  Federal 
Government  as  prescribed  in  §  21.4500; 
and 

(2)  Is  in  receipt  of  educational 
assistance  allowance  under  section  1661 
or  subchapter  II  of  chapter  35,  title  38, 
United  States  Code;  and 

(3)  Must  be  required  to  pay  to  the 
educational  institution  for  tuition  and 
fees  an  amount  equal  to  or  greater  than 
an  amount  to  be  determined  as  follows: 

(i)  If  the  veteran  or  eligible  person  is 
enrolled  in  a  course  organized  on  a  term 
basis,  the  amount  shall  be  determined 
by  multiplying  $700  by  %  if  the  proposed 
loan  period  is  2  consecutive  quarters,  by 
multiplying  $700  by  Vi  if  the  proposed 
loan  period  is  one  semester,  or  by 
multiplying  $700  by  Va  if  the  proposed 
loan  period  is  either  1  quarter  or  is  a 
term  of  8  weeks  or  more,  not  part  of  the 
ordinary  school  year.  The  resulting 
figure  is  multiplied  by  1  if  the  veteran  or 
eligible  person  is  a  full-time  student  on 
the  day  the  loan  is  authorized,  by  %  if 
the  veteran  or  eligible  person  is  a  three- 
quarter  time  student  on  the  day  the  loan 
is  authorized  or  by  %  if  the  veteran  or 
eligible  person  is  a  half-time  student  on 
the  day  the  loan  is  authorized. 

(ii)  If  the  veteran  or  eligible  person  is 
not  enrolled  in  a  course  organized  on  a 
term  basis  and  the  proposed  loan  period 
is  6  months  in  length,  the  amount  shall 
be  determined  in  the  same  manner  as 
for  a  veteran  or  eligible  person  whose 
proposed  loan  period  is  2  quarters. 
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(iii)  If  the  veteran  or  eligible  person  is 
not  enrolled  in  a  course  organized  on  a 
term  basis  and  the  proposed  loan  period 
is  less  than  6  months  in  length,  the 
amount  shall  be: 

(o)  An  average  of  $77  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
full-time  student  on  the  day  that  the  loan 
is  authorized, 

(Z?)  An  average  of  $57  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
three-quarter  time  student  on  the  day 
that  the  loan  is  authorized,  or 

(c)  Ah  average  of  $38  per  month  of  the 
proposed  loan  period  if  the  veteran  is  a 
half-time  student  on  the  day  that  the 
loan  is  authorized. 

{38  U.S.C.  1798(g):  Pub.  L  95-476;  92  Stat. 

1497) 

2.  In  §  21.4504,  paragraph  (a](3]  is 
revised  to  read  as  follows: 

§  21.4504  Promissory  note. 

(a)  General.  The  agreement  by  the 
Veterans  Administration  to  loan  money 
pursuant  to  section  1798,  title  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 
promissory  note  which  shall  include: 
***** 

(3)  A  note  or  other  written  obligation 
providing  for  repayment  of  the  principal 
amount,  and  interest  on  the  loan  in 
annual  installments  over  a  period 
beginning  9  months  after  the  date  on 
which  the  borrower  first  ceases  to  be  at 
least  a  half-time  student  and  ending: 

(i)  For  loans  of  $600  or  more,  10  years 
and  9  months  after  such  date,  or 

(ii)  For  loans  of  less  than  $600, 1  year 
and  7  months  after  such  date  for  the  first 
S50  of  the  loan  plus  1  additional  month 
for  each  additional  $5  of  the  loan.  (38 
U.S.C.  1798:  Pub.  L.  95-476:  92  Stat.  1497) 
***** 

IKR  Ooc  79-34710  Filed  11-0-79;  8:45  am) 

BILLING  CODE  e320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
IFRL  1355-4] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  implementation  Plans 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  document  availability 
and  request  for  comments. 

SUMMARY:  EPA  recently  proposed 
various  amendments  to  its  regulations 
relating  to  the  review  of  new  and 


modified  sources  of  air  pollution  under 
the  prevention  of  significant 
deterioration  (PSD)  and  nonattainment 
provisions  of  the  Clean  Air  Act.  The 
notice  of  those  proposals  referred  to  a 
‘‘revised  version  of  the  Ambient 
Monitoring  Guidelines  for  Prevention  of 
Significant  Deterioration  (PSD)  *  * 

See  44  FR  51943  (September  5, 1979). 

EPA  here  announces  that  a  draft  of  that 
revised  version  is  now  available  and 
that  EPA  wilt  accept  written  comments 
on  it  until  December  10, 1979, 
date:  The  deadline  for  submitting 
written  comments  on  the  draft  revision 
of  the  PSD  monitoring  guideline  is 
December  10. 1979. 

ADDRESSES:  Copies  of  the  draft  revision 
of  the  PSD  monitoring  guideline.  Copies 
of  the  draft  revision  may  be  obtained 
from  Stan  Sleva,  the  Monitoring  and 
Data  Analysis  Division  (MD-14),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  North  Carolina 
27711;  919/541-5351. 

Comments  on  the  draft  revision.  Any 
written  comments  on  the  draft  revision 
should  be  sent  (in  triplicate,  if  possible] 
to  the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-35.  Any 
written  comments  on  the  draft  revision 
may  also  be  sent  to  Stan  Sleva  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Trutna,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Resesearch  Triangle  Park,  N.C.  27711; 
919/541-5292. 

SUPPLEMENTARY  INFORMATION:  EPA 

recently  proposed  to  amend  its  PSD 
regulations  (40  CFR  51.24,  52.21(1978))  in 
response  to  a  court  decision  that 
overturned  them  in  major  respects.  At 
the  same  time,  the  agency  proposed 
parallel  amendments  to  its  regulations 
relating  to  new  source  review  under  the 
nonattainment  provisions  of  the  Clean 
Air  Act.  The  notice  of  proposed 
rulemaking  appears  at  44  FR  51924 
(September  5, 1979).  That  notice  states 
that  guidance  on  some  of  the 
“monitoring  situations  addressed  in  (the 
notice)  will  be  further  described  in  a 
revised  version  of  the  Ambient 
Monitoring  Guidelines  for  Prevention  of 
Significant  Deterioration  (PSD),  OAQPS 
1.2-096  *  *  *  originally  published  in 
May  1978.”  44  FR  51943.  EPA  has 
completed  a  draft  of  that  revised 
version.  It  recently  released  the  draft  for 
public  comment  by  sending  a  copy  to 
each  person  who  had  previously 
requested  one  and  by  placing  a  copy  in 
the  docket  for  the  rulemaking.  Docket 
No.  A-79-35.  The  docket  is  available  for 


public  inspection  and  copying  between  8 
a.m.  and  4  p.m.,  Monday  through  Friday, 
at  EPA’s  Central  Docket  Section,  Room 
2903B,  401  M  Street.  SW.,  Washington, 
D.C.  A  copy  of  the  draft  can  also  be 
obtained  by  contacting  Stan  Sleva  of  the 
Monitoring  and  Data  Analysis  Division 
at  the  address  given  above. 

EPA  will  accept  any  written 
comments  on  the  draft  revision  until 
December  10, 1979.  Each  comment 
should  be  sent  (in  triplicate,  if  possible] 
to  the  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-79-35,  Any 
comment  may  also  be  sent  to  Stan 
Sleva.  Each  comment  should  indicate 
the  locations  to  which  it  has  been  sent. 

The  deadline  for  submitting  written 
comments  on  the  proposed  amendments 
to  the  PSD  and  nonattainment 
regulations  is  still  November  5, 1979.  See 
44  FR  57108  (October  4, 1979).  The 
deadline  for  submitting  information 
which  rebuts  or  supplements  any 
written  comments  on  the  proposals  or 
any  presentation  at  the  recent  hearings 
on  them  is  still  November  18, 1979.  See 
44  FR  57109.  Any  written  comments  on 
the  proposals  and  any  rebuttal  and 
supplementary  information  should  be 
sent  (in  triplicate,  if  possible)  to  the 
Central  Docket  Section  at  the  address 
given  above, 

(Sec.  101(b)(1),  110, 114, 160-69,  301(a)  and 
307(d]  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401(b)(1).  7410,  7414.  7470-79,  7601(a) 
and  7607(d)) 

Dated:  October  30. 1979. 

David  G.  Hawkins, 

Assistant  Administrator,  Air,  Noise  and 
Radiation. 

(FR  Doc.  7S-34698  Filed  11-8-79;  8:43  am) 

BILLING  CODE  6560-01-M 


40  CFR  Part  52 
[FRL  1353-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Proposed 
Rulemaking  on  Approval  of 
Washington  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  1977  Clean  Air  Act 
Amendments  (the  Act)  requires  states  to 
revise  their  State  Implementation  Plans 
(SIP)  to  include  provisions  for 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  those  areas  currently  violating  the 
air  quality  standards;  Prevention  of  . 
Significant  Deterioration  (PSD)  plans  for 
protecting  those  areas  still  with  clean 
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air,  and  certain  other  general 
requirements  of  a  statewide  SIP  (e.g. 
Section  128 — State  Boards).  This  notice 
presents  the  results  of  EPA’s  review  of 
plans  (commonly  called  non-attainment 
plans]  developed  by  the  State  of 
Washington  to  comply  with  the 
requirements  of  Part  D  of  the  Act  to 
ensure  the  attainment  and  maintenance 
of  the  NAAQS.  The  other  general 
requirements  of  a  statewide  SIP  will  be 
addressed  in  a  separate  Federal  Register 
notice  currently  being  prepared.  A  PSD 
plan,  requirements  for  which  may  be 
found  in  40  CFR  Part  51.24,  is  under 
development  by  the  State  and  will  be 
considered  in  separate  action  at  a  later 
date. 

The  requirements  for  an  approvable 
Part  D  SIP  revision  are  described  in  a 
general  preamble  published  in  the  April 
4, 1979.  Federal  Register  (44  FR  20372), 
and  will  not  be  restated  here.  Additional 
explanation  was  published  on  July  2, 
1979  (44  FR  38471),  August  28, 1979  (44 
FR  50371)  and  September  17, 1979  (44  FR 
53761).  In  this  notice,  key  events  in  the 
development  of  the  Washington  non¬ 
attainment  SIP  are  described;  the 
proposed  SIP  is  summarized;  problems 
interfering  with  SIP  approval  are 
discussed;  and  EPA’s  proposal  for  final 
rulemaking  is  presented  for  public 
comment. 

In  the  case  of  Part  D  SIP  revisions,  the 
EPA  review  process  can  lead  to  three 
results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements: 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfer  with  the  basic  objective:  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
steps  to  correct  the  deficiency. 

EPA  in  its  final  rulemaking  following 
this  comment  period  will  treat  noted  SIP 
deficiencies  in  one  of  two  ways:  (1) 
approval,  without  condition  if  the 
corrective  action  is  complete,  or  (2) 
approval  with  condition  where  the  state 
is  proceeding  with  the  correction  but 
needs  additional  time. 

To  ensure  the  Integrity  of  this 
approach,  EPA  is  proposing  July  1, 1980 
(unless  otherwise  specified),  as  the 
outside  date  by  which  time  all 
corrections  should  be  adopted  by  the 
State  and  submitted  to  EPA.  Comment  is 
sought  on  the  appropriateness  of  this 
date  and  of  the  basic  approach. 

The  reader  of  this  document  should 
keep  in  mind  that  the  Act  presented  a 
very  complicated  set  of  requirements 
which  had  to  be  met  in  a  relatively  short 
period  of  time.  The  Act  also  specified 


that  many  decisions  regarding  the 
selection  of  air  pollution  control 
strategies  were  to  be  made  at  the  local 
governmental  level  and  required 
considerable  public  participation. 
Establishing  a  process  to  generate  the 
necessary  local  governmental  and 
public  input  to  major  air  quality 
decisions  has  been  a  difficult  and  time 
consuming  task.  Thus  while  this  notice 
tends  to  focus  on  deficiencies  in  the 
proposed  SIP,  EPA  feels  the  State  of 
Washington  and  the  participating  local 
agencies  should  be  commended  for  their 
efforts  to  date. 

DATE:  Comments  must  be  received  on  or 
before  December  10. 1979. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch,  M/S  629, 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Coordination  & 
Planning  Section,  M/S  625, 
Environmental  Protection  Agency, 
Region  10. 1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-1226,  FTS  399-1226. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction, 

II.  Background 

III.  Plan  Review: 

A.  General  Regulations: 

1.  New  Source  Review. 

2.  Volatile  Organic  Compounds. 

'  3.  Inspection/Maintenance. 

4.  Other  Regulations. 

B.  Non-Attainment  Area  Plans: 

1.  Extention  Request. 

2.  Carbon  Monoxide/Ozone: 

a.  Seattle-Tacoma. 

b.  Spokane. 

c.  Vancouver. 

d.  Yakima. 

3.  Total  Suspended  Particulate: 

a.  Seattle-Tacoma. 

b.  Vancouver. 

c.  Spokane. 

d.  Clarkston. 

4.  Sulfur  Dioxide: 
a.  Tacoma. 

I.  Introduction 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
“Background”  and  "Plan  Review.”  The 
first  section  outlines  the  background 
leading  to  the  development  of  the 
Washington  SIP  in  relation  to  the  Clean 
Air  Act  Amendments  of  1977.  The  “Plan 
Review”  portion  is  divided  into  two 
major  sub-sections.  The  first,  “General 
Regulations”,  discusses  regulatory 
portions  of  the  plan  applicable  to  more 
than  one  non-attainment  area,  e.g.. 


Volatile  Organic  Compounds  (VOC), 
New  Source  Review  (NSR),  Inspection 
Maintenance  (I/M),  etc.  The  second  sub¬ 
section,  “Non-Attainment  Plans”, 
provides  a  description  of  each  pollutant 
specific  plan.  Deficiencies,  together  with 
appropriate  corrective  actions  and 
summarized  at  the  end  of  each  topical 
discussion. 

II.  Background 

The  Washington  SIP  revision  was 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1977  and  is  intended 
to  update  the  presently  approved  SIP. 
Specific  requirements  for  an  approvable 
Part  D  SIP  are  discussed  in  detail  in  the 
April  4, 1979,  Federal  Register  (44  FR 
20372),  the  “EPA/DOT  Transportation 
Planning  Guidelines”  and  the 
“Transportation  SIP  Checklist.”  (These 
documents  are  available  at  the  address 
noted  above.)  Additional  requirement 
for  all  SIPs  are  contained  in  40  CFR  Part 
51. 

In  accordance  with  Section  174  of  the 
Act,  primarily  responsibility  for 
preparing  carbon  monoxide  (CO)  and 
ozone  (Os)  control  plans  was  delegated 
by  the  Governor  to  organizations  of 
local  elected  officials.  These  designated 
organizations  are  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA)  for 
the  Seattle-Tacoma  O*  and  CO  non¬ 
attainment  area,  the  Spokane  Regional 
Planning  Conference  (SRPC)  for  the 
Spokane  CO  non-attainment  area,  and 
the  Clark  County  Regional  Planning 
Conference  (CCRPC)  for  the  Vancouver 
Os  non-attainment  area.  As  a  result  of 
these  designations,  a  description  of  ■ 
responsibilities  between  the  various 
state  and  local  agencies  involved  in  the 
planning  process  was  developed. 
Designated  lead  agencies  were  generally 
responsible  for  transportation  control 
plan  development,  while  the  State  in 
general  retained  responsibility  for 
stationary  source  control  efforts. 

The  Governor  also  designated 
PSAPCA  and  SRPC  responsible  for  total 
suspended  particulate  (TSP)  plan 
development.  The  remaining  control 
strategies  for  Port  Angeles  (TSP), 
Longview  (TSP),  Vancouver  (TSP)  and 
Yakima  (CO)  were  the  responsibility  of 
the  State  Department  of  Ecology  (DOE). 
In  addition,  the  State,  in  accordance 
with  recently  enacted  legislation,  was 
made  responsible  for  motor  vehicle 
inspection/maintenance  program 
development. 

The  locally  prepared  plans  were 
submitted  to  DOE  in  November  1978  to 
be  combined  with  the  remainder  of  the 
State  developed  control  strategies. 

Public  hearings  were  held  in  December 
1978. 
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After  considering  the  multitude  of 
comments  presented  by  representatives 
of  the  public,  industry  and  government, 
the  DOE  decided  that  major  changes  to 
portions  of  the  draft  SIP  were  necessary. 
As  a  result,  a  revised  draft  was 
developed  and  submitted  informally  to 
EPA  for  comment  in  March  1979.  The 
EPA  review  comments  were  informally 
transmitted  to  DOE  in  conjunction  with 
the  April  19, 1979  public  hearing  to 
consider  the  final  SIP.  On  April  26, 1979 
the  SIP  was  adopted  by  the  DOE  and 
submitted  to  EPA  by  Governor  Ray  on 
April  27, 1979. 

III.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first,  “General 
Regulations",  briefly  describes  the 
regulatory  portions  of  the  plan 
applicable  to  more  than  one  non¬ 
attainment  area,  e.g..  Volatile  Organic 
Compounds,  New  Source  Review, 
Inspection/Maintenance,  etc.,  and 
discusses  the  deficiencies  and 
specifically  states  which  category  of 
action  EPA  is  proposing  to  take.  The 
second  sub-section,  “Non-Attainment 
Area  Plans”  discusses  each  area- 
pollutant-speciHc  plan  in  terms  of  plan 
development:  emission  reduction 
required;  control  strategy  proposed; 
deficiencies  identified  and  corrective 
actions  required,  and  EPA's  proposal. 

A.  General  Regulations 

1.  New  Source  Review  (NSR):  WAG 
173-400-110,  New  Source  Review,  has  in 
general,  been  satisfactorily  revised  to 
accommodate  the  requirements  of  Part 
D  of  the  CCA.  EPA  is  requesting, 
however,  that  the  State  revise  its 
regulation  to  resolve  certain  remaining 
discrepancies  between  the  proposed  SIP 
and  Part  D  requirements.  These 
discrepancies,  which  are  detailed  below, 
are  primarily  associated  with  the  failure 
of  the  SIP  to  regulate  aluminum  plants, 
pulp  mills  and  energy  related  sources 
(e.g.,  power  plants,  refineries,  etc.); 
relaxed  permit  requirements  for  major 
sources;  and  exemption  of  certain  size 
facilities  from  NSR  requirements.  EPA 
proposes  to  conditionally  approve  these 
regulatory  provisions  contingent  upon 
the  State  making  the  corrections  implied 
by  the  nature  of  the  following 
deficiencies: 

a.  Variances.  WAC  173-400-110(3)(a). 
This  section  inappropriately  exempts 
sources  with  approved  variances  from 
NSR  procedures. 

b.  Major  Sources: 

(1)  The  definition  of  major  sources 
does  not  satisfy  Section  302(j)  of  the  Act 
in  that  all  sources  with  a  potential 
emission  equal  to  or  greater  than  100 
TPY  are  not  required  to  undergo  NSR. 


(2)  WAC  173-400-110(1)  as  it  refers  to 
WAC  173-400-100,  does  not  meet 
requirements  of  Part  D  of  the  Act 
because  it  exempts  CO  sources  less  than 
1000  TPY.  Part  D  requires  all  sources, 
including  CO  sources  above  100  TPY 
emission  potential,  to  be  included  in  the 
permit  review  procedure.  (Note:  The 
Alabama  Power  Co.  v.  Costle,  13  ERC 
1225  (D.C.  Cir.,  June  18, 1979)  decision 
may  affect  the  disposition  of  this 
deficiency.) 

c.  Multiple  Sources  Under  Single 
Ownership.  WAC  173-400-110(6)  should 
be  modified  to  satisfy  the  requirement  of 
Section  173(3)  of  the  Act  in  that  a  permit 
to  construct  or  operate  a  new  source  in 

a  non-attainment  area  can  only  be 
issued  if  the  other  sources  owned  by  the 
same  company  in  that  State  are  in 
compliance  with  the  Act. 

d.  Temporary  Saurces.  WAC  173-400- 
110(10)  exempts  temporary  sources  (1 
year  or  less)  from  NSR,  contrary  to  Ae 
Act.  (Note:  The  Alabama  Power  Co.  vs. 
Costle,  13  ERC  1225  (D.C.  cir.,  June  18, 
1979)  decision  may  affect  the  disposition 
of  this  deficiency.) 

EPA  proposes  to  disapprove  the 
regulatory  provisions  of  WAC  173-400 
which  exempt  Kraft  and  Sulfite  Pulp 
Mills,  and  Primary  Aluminum  Plants 
from  the  permit  requirements  of  Sections 
172(b)(6)  and  173  of  the  Act.  State 
regulations  for  Kraft  Pulp  Mills  (WAC 
173-405),  Sulfite  Pulp  Mills  (173-410)  and 
Primary  Aluminum  Plants  (W'AC  18-52) 
must  be  revised  to  require  NSR  for  these 
facilities.  Regulations  for  Energy 
Facilities  (WAC  463-39)  are  currently 
under  review.  EPA  proposed  rulemaking 
covering  the  EFSEC  Regulations  will  be 
handled  as  a  separate  action. 

EPA  also  invites  comment  on  whether 
it  should  promulgate  NSR  regulations  for 
these  source  categories.  The  regulation 
would  track  very  closely  the  language  of 
Section  173  of  the  Act.  Since  EPA  would 
have  no  discretion  about  the  provisions 
there  would  be  no  need  for  a  public 
hearing  or  additional  public  comment. 

2.  Volatile  Organic  Compounds 
(VOC): 

Section  172(a)(2)  and  (b)(3)  of  the  Act 
require  existing  sources  to  install,  at  a 
minimum,  reasonably  available  control 
technology  (RACT)  in  order  to  reduce 
emissions.  EPA  has  defined  RACT  as 
the  lowest  emission  limit  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 

EPA  has  developed  Control  Technique 
Guidelines  (CTG)  for  the  purpose  of 
informing  state  and  local  air  pollution 
control  agencies  of  air  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  various 


categories  of  sources.  This  information 
is  designed  to  be  useful  to  both  control 
agencies  and  industry  in  defining 
appropriate  RACT  requirements  for 
VOC  sources  within  the  State. 

Along  with  information,  each  CTG 
contains  recommendations  to  the  States 
of  what  EPA  calls  the  “presumptive 
norm”  for  RACT.  This  general  statement 
of  agency  policy  is  based  on  EPA’s 
current  evaluation  of  the  capabilities 
and  problems  general  to  the  industry. 
Where  the  State  finds  the  presumptive 
norm  applicable  to  an  individual  source 
or  group  of  sources,  EPA  recommends 
that  the  State  adopt  requirements 
consistent  with  the  presumptive  norm 
level.  The  State  may,  if  it  chooses, 
require  controls  dil^erent  from  those 
identified  in  the  CTG  as  long  as:  (1)  the 
percentage  of  emission  reduction  from 
each  category  of  sources  varies 
insignificantly  (within  5%  of  controlled 
emissions);  or  (2)  documentation  is 
provided  that  the  regulations  do,  in  fact, 
represent  RACT  for  that  source(s). 

Ozone  attainment  strategies,  as 
discussed  in  the  April  4  General 
Preamble,  must  include  control  of 
specified  VOC  sources  (i.e.,  those  for 
which  CTGs  were  published  prior  to 
January  1, 1978)  to  the  RACT 
presumptive  norm  level.  Where 
simplistic  modeling  techniques 
(rollback,  EKMA,  or  other  methods  less 
sophisticated  than  atmospheric 
dispersion  modeling)  are  employed  to 
demonstrate  adequacy  of  the  strategy 
for  attainment  beyond  1982,  control  of 
all  sources  covered  by  the  CTGs  is 
required.  The  State  of  Washington  used 
rollback  as  a  “first  cut”  effort  to 
determine  the  minimum  emission 
reduction  needed  and  is  thus  required  to 
adopt  RACT  regulations  for  the  eleven 
source  categories  for  which  CTGs  have 
been  published  to  date.  The  State  is  also 
required  to  commit  to  the  adoption  of 
additional  regulations  as  future  CTGs 
are  published.  The  next  group  of  sources 
is  presently  scheduled  to  be  covered  by 
July  1980. 

Deficiencies  in  Washington  VOC 
Regulation  WAC  173-490,  are  detailed 
below.  EPA  proposes  to  conditionally 
approve  the  VOC  regulatory  authority 
contingent  upon  the  State  taking 
corrective  action  in  terms  of  the 
preceding  discussion  and  as  implied  by 
the  nature  of  each  deficiency: 

a.  Cold  Cleaning  Degreasers.  WAC 
173-490.  These  sources,  exempted  from 
the  proposed  state  regulations,  must  be 
controlled. 

b.  Petroleum  Refineries.  WAC  173- 
490-040.  Refineries  with  a  crude  oil  or 
feed  stock  capacity  of  less  than  9000 
barrels  per  day,  and  waste  water 
separators  with  VOC  emission  less  than 
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25  tons  per  year,  proposed  for 
exemption  by  the  State,  must  be 
controlled. 

c.  Bulk  Gasoline  Plants.  WAC  173- 
490-040.  Sub-section  (4)(e)  must  contain 
speciHc  provisions  for  controlling  vapor 
leaks  occurring  during  loading  and 
unloading  of  transport  trucks. 

d.  Gasoline  Dispensing  Facilities. 
WAC  173-490-040(5).  DOE  regulations 
exempt  gasoline  dispensing  facilities  in 
major  urban  areas  from  the  requirement 
of  a  vapor  balance  system  when  loading 
gasoline  into  existing  stationary  vessels 
of  more  than  10,000  gallons  capacity  if 
the  throughput  of  the  facility  is  less  than 
200,000  gallons  per  year.  EPA  believes 
that  vapor  balance  systems  should  be 
required  for  all  existing  gasoline 
dispensing  storage  tanks  of  2,000  gallon 
capacity  or  more  regardless  of 
throughput.  EPA  has  promulgated  such  a 
requirement  in  the  past  under  Section 
110(c)  of  the  Clean  Air  Act,  e.g.,  40  CFR 
52.336,  52.787,  and  52.1144.  The 
widespread  implementaton  of  vapor 
balance  systems  on  tanks  of  2,000 
gallons  or  greater  demonstrates  that  this 
control  is  reasonable. 

e.  Surface  Coating.  WAC  173-490- 
040(6).  All  sources  including  those  less 
than  100  TPY,  must  be  controlled 
consistent  with  the  presumptive  norm 
specified  for  these  sources.  Also  the 
control  requirements  for  flashoff  and 
application  areas,  which  emit  a 
significant  portion  of  VOC  in  the  surface 
coating  process,  must  be  specified. 

f.  Open  Top  Vapor  Degreasers.  WAC 
173-490-040(7).  Three  major  areas  of  the 
CTG  are  not  adequately  addressed: 

(1)  Open  top  vapor  degreasers  with 
less  than  one  square  meter  of  vapor-air 
interface  must  be  regulated. 

(2)  Open  top  vapor  degreasers  with  a 
freeboard  ratio  greater  than  0.75  must 
have  a  power  operated  cover. 

(3)  There  must  be  a  method  specified 
for  disposal  of  waste  solvent. 

g.  Conveyorized  Degreasers.  WAC 
173-490-040(7).  A  “major  control 
device”  on  conveyorized  degreasers 
with  greater  than  a  two  square  meter 
air-vapor  interface  must  be  required.  In 
addition,  a  method  must  be  specified  for 
the  disposal  of  waste  solvent. 

h.  Cutback  Ashphalt.  WAC  173-490- 
040(9):  The  regulation  prohibits  the  use 
of  cutback  asphalt  during  June,  July, 
August,  and  September  unless  the 
temperature  is  below  50  degrees 
fahrenheit.  Information  justifying  this 
time  period  for  prohibited  use  must  be 
provided.  In  addition,  methods  for 
determining  compliance  with  the 
temperature  requirement  must  be  part  of 
the  SIP. 

i.  Schedule  of  Control.  WAC  173-490- 
070: 


(1)  All  dates  for  control  of  regulated 
sources  are  tied  into  EPA’s  acceptance 
of  the  regulation.  This  is  an  approvable 
provision  only  if  the  word  “acceptance” 
can  be  equated  to  conditional  approval. 

(2)  Control  schedules  for  small 
refineries  are  more  than  twice  as  long  as 
those  recommended  in  the  CTG.  This 
time  frame  must  be  reduced. 

j.  Exemption  of  Methyl  Chloroform 
and  Methylene  Chloride.  The 
Washinton  Regulations  include 
exemptions  for  methyl  chloroform  and 
methylene  chloride.  The  exemption  is 
based  on  the  fact  that  these  compounds 
are  photochemically  unreactive  and 
therefore  do  not  play  a  significant  role  in 
ozone  formation.  Thus,  the  Washington 
VOC  regulation  is  approvable  insofar  as 
this  exemption  is  concerned.  However, 
both  compounds  may  be  subject  to 
future  regulation,  not  to  meet  the  Os 
NAAQS,  but  because  of  evidence  that 
they  may  be  a  direct  health  hazard.  This 
possibility  is  stated  here  to  put  persons, 
who  may  take  advantage  of  the 
exemptions,  on  notice  regarding  the 
possibility  of  future  controls  before 
conversion  decisions  are  made. 

3.  Inspection/Maintenance  (I/M): 

A  vehicle  “Inspection/Maintenance” 
(I/M)  program  is  a  key  element  in  both 
the  Os  and  CO  emission  control 
strategies  for  the  State  of  Washington.  1/ 
M  refers  to  a  program  whereby  motor 
vehicles  receive  prcriodic  inspections  to 
assess  the  efficiency  of  fuel  combustion 
and  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes 
can  be  incuded  as  well.  Operation  of 
noncomplying  vehicles  is  prohibited. 
This  is  most  effectively  accomplished  by 
requiring  proof  of  compliance  to 
purchase  license  plates  or  before  vehicle 
registration.  In  some  cases,  a  windshield 
sticker  system  may  be  used,  much  like 
many  safety  inspection  programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  SEP  revisions  for  non¬ 
attainment  areas  meet  certain  criteria. 
For  areas  which  do  not  demonstrate 
attainment  of  standards  for  ozone  or 
carbon  monoxide  by  the  end  of  1982, 
despite  the  implementation  of 
reasonably  available  measures,  an 
extension  up  to  1987  may  be  granted. 
However,  as  a  requirement  to  obtaining 
a  post  1982  attainment  date,  the  plan 
must  not  only  meet  the  above  referenced 
criteria,  but  “the  plan  provisions  shall 
establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission 
control  inpsection  and  maintenance 
program*  *  *”  [CAA  172(b)(ll)(B)] 


On  February  24, 1978,  EPA  issued 
guidance  on  the  general  criteria  for  SIP 
approval  including  I/M.  On  July  17, 1978, 
the  specific  criteria  for  I/M  SIP  approval 
was  issued.  Both  of  these  items  are  part 
of  the  SIP  guidance  material  referred  to 
in  the  General  Preamble  for  Proposed 
Rulemaking  44  FR  20373  at  note  6. 
Though  the  July  17, 1978  guidance 
should  be  consulted  for^details,  the  key 
elements  for  I/M  SIP  approval  are 
summarized  below.  Also,  included 
under  each  sub-heading  is  an  evaluation 
of  the  State’s  compliance  with  these 
requirements. 

•  Legal  Authority.  Where  I/M  is 
required  under  Section  172  of  the  Act, 
States  or  local  governments  were 
required  to  adopt  the  statutes, 
regulations,  ordinance,  etc.,  necessary  to 
establish  the  program  by  June  30, 1979. 
(Section  172(b)(10)  and  EPA  guidance 
referenced  above.)  • 

The  requirement  for  legal  authority 
was  satisfied  by  the  Legislative  passage, 
and  subsequent  signing  on  May  11, 1979, 
by  Governor  Ray,  of  HB  298.  This  newly 
enacted  law  directs  the  Department  of 
Ecology  to  administer  a  vehicle 
inspection  program  in  areas  where  such 
a  program  is  necessary  to  attain  the  air 
quality  standards.  The  law  also 
prohibits  the  Department  of  Licensing 
from  renewing  vehicle  licenses  unless 
such  vehicles  have  satisfied  the 
requirements  of  the  inspection  program. 

•  Commitment.  The  appropriate 
governmental  units  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  [Section  172(b)(10)J. 

The  legal  authority  noted  above 
defines  the  responsibilities  of  affected 
state  agencies.  As  this  responsibility  is 
assigned  by  state  law,  no  further 
commitments  are  required. 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  [Section  172(b)(7)J. 

The  Washington  I/M  program  is 
designed  to  be  self-supporting  once 
mandatory  inspections  are  initiated.  The 
State  Legislature  in  conjunction  with 
passage  of  the  I/M  enabling  legislation, 
authorized  $500,000  in  state  funds  to 
support  program  staffing  and  start-up 
costs  until  the  mandatory  phase  is 
reached.  In  addition,  EPA  has 
committed  $500,000  in  federal  funds  to 
assist  the  State  in  its  start-up  effort. 
These  resources  appear  sufficient  at  this 
time  to  cover  all  pro^am  needs. 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  [Section  172(b)(ll)(B)J.  Interim 
milestones  are  specified  in  the  July  17, 
1978  memorandum  in  accordance  with 
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the  general  requirement  of  40  CFR 
51.15(c). 

The  Washington  DOE  has  established 
a  detailed  schedule  for  implementing  the 
I/M  program  and  is  moving  aggressively 
to  stay  on  schedule.  Key  milestones  in 
the  schedule  are  summarized  below: 


1.  Release  "Request  for  Proposal"  for  public  Nov.  fS, 
educatior)  program.  1979. 

2  Release  "Request  for  Proposal"  for  construe-  Jan  IS. 
tion  and  operation  of  Inspection  facilities.  1980 

3.  Award  contract  lor  operation  of  public  educa-  May  1, 

tion  program.  1960. 

4.  Award  contract  for  construction  and  operation  June  IS, 

of  inspection  facilities.  1980. 

5.  Establish  stringency  factors,  emission  limits,  Oct.  1980 
etc. 

6.  Start  voluntary  I/M  program .  Jan.  1, 

1961 

7  Start  mandatory  I/M  program . . . . .  Jan.  1. 

1982 


The  above  schedule  was  developed 
subsequent  to  passage  of  the  I/M 
enabling  legislation  and  is  therefore  not 
part  of  the  State  law.  EPA  therefore 
proposes  to  approve  the  Washington  1/ 
M  program  conditioned  upon  the  formal 
commitment  to  submit  the  new  schedule 
as  part  of  the  SIP  and  to  complete  the 
activities  as  scheduled  above. 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17, 1978  memo,  the  I/M 
program  must  achieve  a  25%  reduction 
in  passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25%  reduction  for 
carbon  monoxide.  This  reduction  is 
measured  by  comparing  the  levels  of 
emission  projected  to  December  31, 

1987,  with  and  without  the  I/M  program. 
This  is  not  a  specific  requirement  of  the 
Act  but  is  EPA’s  policy  based  on  Section 
172(b)(2)  which  states  that  “the  plan 
provisions  *  *  *  shall  *  *  *  provide 

*  *  *  for  the  implementation  of  all 
reasonably  available  control  measures 

♦  ♦  ♦  tf 

The  Statute  mandating  the 
Washington  I/M  program  specifies  that 
the  DOE  will  develop  test  standards  so 
that  no  more  than  30%  of  all  vehicles 
inspected  will  be  required  to  undergo 
maintenance  at  a  cost  not  to  exceed 
S50.00.  These  limiting  factors  were 
developed  to  deal  primarily  with  a  CO 
problem,  since  Os  analysis  originally 
showed  attainment  by  1982.  However, 
more  recent  modeling  and  analysis 
indicates  that  Os  attainment  will  be 
beyond  1982. 

Preliminary  estimates  indicate  that 
while  the  25%  program  effectiveness 
criteria  can  be  achieved  for  CO.  it  will 
be  extremely  difficult  to  achieve  the 
regional  HC  emission  reduction  within 
the  present  limits.  EPA  therefore 
proposes  to  conditionally  approve  the 
Washington  I/M  program  with  respect 
to  stringency  contingent  upon  the  State 
either  (1)  demonstrating  compliance 
with  the  program  effectiveness  criteria 
for  both  CO  and  HC  or  (2)  if  showm  to  be 
necessary,  commiting  to  a  schedule  for 


revising  the  I/M  legal  authority  to 
enable  the  program  to  achieve  a 
minimum  25%  effectiveness  for  both 
pollutants. 

The  Washington  I/M  program  will 
affect  only  the  major  urban  areas  of  the 
State  currently  violating  the  air  quality 
standards  for  transportation  related 
pollutants,  i.e.,  the  greater  Seattle- 
Tacoma  metropolitan  area,  Vancouver, 
and  probably  Spokane.  The  State 
Department  of  Licensing  will  notify  each 
vehicle  owner  who  must  have  his  car 
inspected  90  days  prior  to  expiration  of 
that  vehicle  license. 

Inspections  will  be  conducted  by  one 
or  more  private  contractors  chosen  by 
the  State  on  the  basis  of  competitive 
bids.  While  the  actual  inspection  fee 
will  be  determined  by  the  bids  received, 
state  law  limits  the  fee  to  a  maximum  of 
$10.00.  Owners  or  leasees  of  fleets  may 
be  authorized  by  DOE  to  inspect  their 
own  vehicles  provided  they  meet  rigid 
quality  assurance  criteria. 

All  gasoline  powered  vehicles 
licensed  for  use  on  the  State’s  highways 
will  be  required  to  undergo  inspections 
except  new  cars  before  initial  transfer  of 
title,  vehicles  15  years  old  or  older, 
motorcycles,  and  farm  vehicles.  Diesels 
are  also  exempted.  Vehicles  failing  the 
inspection  must  be  repaired  and 
reinspected.  Vehicles  failing  the 
reinspection  after  repair  may  be  issued 
a  certificate  of  acceptance  if  the  vehicle 
owner  can  demonstrate  that  he  has 
spent  at  least  $50.00  for  parts  and 
repairs  solely  devoted  to  meeting  the 
emission  standard.  The  DOE  will  also 
institute  a  comprehensive  mechanic 
training  program  in  cooperation  with  the 
service  industry  to  upgrade  the 
mechanic’s  capability  to  adequately 
repair  the  vehicles  at  minimum  cost. 

In  summary,  the  State  has  made 
impressive  progress  to  date  in 
establishing  a  viable  vehicle  inspection/ 
maintenance  program.  EPA  therefore 
proposes  to  approve  this  portion  of  the 
Washington  SIP  conditioned  upon  the 
State  (1)  updating  the  SIP  to  reflect  the 
passage  of  the  enabling  legislation,  and 

(2)  submitting  the  detailed  I/M  schedule, 
developed  by  the  I/M  advisory 
committee,  as  part  of  the  SIP,  (3) 
demonstrating  the  achievement  of  the 
required  minimum  level  of  effectiveness 
for  CO  and  HC,  and  (4)  if  necessary 
committing  to  a  schedule  revising  the  1/ 
M  legal  authority  to  enable  the 
achievement  of  the  minimum  25% 
program  effectiveness  for  HC  and  CO. 

4.  Other  Regulations: 

This  sub-section  addresses  a  variety 
of  important  regulatory  issues  arising  as 
a  result  of  SIP  revisions  mandated  by 
Part  D  of  the  Act.  While  many  of  the 
regulations  discussed  herein  are 


incorporated  in  WAC 173-400,  others 
are  not  easily  categorized  and  are 
included  in  this  sub-section  for 
convenience.  Certain  of  these  are 
approvable  as  submitted  and  require  no 
corrective  action  by  the  State  but  are 
discussed  here  so  that  the  public  many 
be  aware  of  the  requirements  posed  by 
these  regulations.  ^A  proposes  to 
approve  these  regulatory  provisions 
with  conditions  as  noted  below. 

a.  Combined  Emissions.  WAC  173- 
400-040 — Certain  provisions  of  WAC 
173-400  involve  a  seven  percent  oxygen 
correction  factor  to  be  applied  to 
“combustion  emissions’’  in  relation  to 
enforcement  of  emission  limitations 
[Sections  040(1 )(b)  and  040(6)(b)j.  The 
application  of  the  Oa  correction  factor 
must  be  defined  in  terms  applying  it  to 
emissions  where  combustion  emission 
streams  are  combined  with  non¬ 
combustion  emission  streams.  Also  for 
purposes  of  determining  compliance  the 
method  by  which  separate,  applicable 
emission  standards  would  apply  to 
separate  emission  streams  combined  in 
a  single  stack  must  be  defined. 

b.  Source  Test  Procedures.  To 
maintain  SIP  enforceability,  source  test 
procedures  for  each  emission  limitation 
must  be  included  in  the  SIP,  or  the  SIP 
must  contain  specific  reference  to  a 
properly  identihed  source  test  method 
which  is  submitted  for  the  record  along 
with  the  SIP  itself.  The  reference  would 
normally  include  the  title,  number  (if  the 
method  is  coded),  and  the  date  of  the 
appropriate  version  of  the  method(s). 

c.  No  Bum  Areas.  WAC  173-425. 
Description  of  no  bum  areas,  as  part  of 
the  TSP  control  strategies,  must  be 
submitted  as  part  of  the  SIP. 

d.  Replacement  of  Existing 
Regulations.  EPA  is  proposing  to  update 
the  currently  approved  regulations 
except  as  described  below.  EPA  is 
deferring  action  until  the  State  submits 
information  demonstrating  that 
replacement  of  the  following  regulatory 
provisions  will  not  impair  attainment 
and  maintenance  of  NAAQS: 

(1)  Sensitive  Areas.  WAC  18-06. 
Certain  areas  of  the  State  were 
designated  as  sensitive  areas  and  have 
more  stringent  emission  standards  for 
wigwam  burners. 

(2)  Grass  Seed  Field  Burning.  WAC 
18-16. 

(3)  Primary  Aluminum  Plants.  WAC 
18-52.  The  proposed  SIP  does  not 
include  the  opacity  limitations  of  WAC 
16-52-031(3). 

(4)  PSAPCA  Regulation  I  Section 
9.07(c)  90%  limitation  on  input  sulfur. 

e.  Permits  to  Operate.  Sections  172 
and  173  of  the  Act  require  the  plan  to 
jcontain  requirements  for  construction 
and  operating  permits  for  proposed  new 
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or  modified  sources  in  non-attainment 
areas.  The  permit  program  shall  require 
that  construction  and  operating  permits 
be  issued  only  if  (a)  emissions  from  the 
proposed  source  will  not  prevent 
reasonable  further  progress  in  attaining 
NAAQS,  (b)  the  proposed  source  is 
required  to  comply  with  the  lowest 
achievable  emission  rate,  and  (c)  the 
owner  or  operator  of  the  proposed 
source  has  demonstrated  that  major 
stationary  source  of  the  same  ownership 
are  in  compliance,  or  on  a  schedule  for 
compliance,  with  all  requirements  of  the 
Act. 

WAC  173-400  contains  provisions  (a) 
and  (b)  but  not  (c).  EPA  is  proposing 
approval  of  this  part  of  the  plan 
conditioned  on  the  addition  of  part  (c)  of 
the  Section  173  permit  requirements. 

(See  previous  discussion  of  this  topic 
under  New  Source  Review.) 

g.  Indirect  Source  Regulation.  The 
Washington  Indirect  Source  Regulation 
(WAC  18-24)  was  submitted  as  a  SIP 
revision  November  21, 1974  and  was 
subsequently  repealed  by  the  State  on 
June  26, 1975.  EPA  initially  proposed  to 
delete  the  program  from  the  SIP  on 
August  1, 1975  (40  CFR  32347),  based  on 
a  request  from  the  State. 

Section  110(3)(5)(A)(iii)  of  the  Act  as 
amended  now  allows  the  State  to 
remove  its  indirect  source  regulations 
from  the  SIP  without  further 
demonstration  of  standards  attainment. 
Therefore  as  part  of  this  action  EPA  is 
reproposing  to  rescind  WAC  18-24. 

B.  Non-Attainment  Area  Plans 

The  non-attainment  area  plans  will  be 
discussed  in  groups  by  pollutant.  Each 
discussion  will  provide  a  brief 
description  of  the  area,  predicted 
attainment  dates,  extensions  requested, 
control  measures  proposed,  and  any 
problems  that  would  interfere  with  SIP 
approval. 

In  most  non-attainment  areas  there 
are  Regional  Air  Pollution  Control 
Authorities  responsible  for  developing 
and  implementing  their  own  control 
strategy.  The  DOE,  however,  has  elected 
to  include  State  regulations  in  the  SIP  as 
the  basis  for  non-attainment  control 
strategy  implementation,  except  where 
more  stringent  local  regulations  are 
needed  for  purposes  of  attainment  and 
maintenance  of  NAAQS. 

1.  Extension  Requests: 

a.  CO/O3:  Under  Section  172(a)(2)  of 
the  Act,  the  State  has  requested  an 
extension  of  the  attainment  date  for 
carbon  monoxide  and  ozone  for  the 
Seattle-Tacoma  area.  Extension 
requests  for  Spokane  (CO)  and 
Vancouver  (O3)  may  be  made  after 
revisions  to  the  air  quality  analyses  are 
completed.  If  this  extension  is  granted. 


the  SIP  must  demonstrate  (a) 
expeditious  attainment  (Sections 
178(a)(2)  and  178(11)(C)):  (b) 
implementation  of  inspection  and 
maintenance  (Section  172(b)(ll)(B)):  (c) 
a  program  for  the  analysis  of  alternative 
sites  (Section  172(b)(ll)(A)):  (d)  a 
commitment  to  expand  public 
transportation  (Sections  110(a)(3)(D)  and 
110(c)(5)(B)):  and  (e)  application  of  all 
reasonably  available  control  measures 
(RACM)  to  stationary  and  mobile 
sources. 

The  SIP  demonstrates  attainment  for 
CO  by  1984.  iTie  O3  attainment  strategy 
is  being  reanalyzed  in  order  to  properly 
define  the  attainment  date.  Adoption  of 
inspection  and  maintenance  and 
commitment  to  expand  public 
transportation  are  adequately 
demonstrated. 

EPA  proposes  to  approve  the 
extension  of  the  Seattle-Tacoma  area  as 
requested.  EPA  proposes  to  approve  the 
Seattle-Tacoma  03  SIP  conditioned  upon 
the  State  revising  it  to  include 
procedures  to  undertake  an  alternative 
site  analysis  as  required  by  Section 
172(b)(ll)(A)  of  the  Act. 

b.  TSP  (Secondary):  Under  Section 
110(b)  of  the  Act,  the  State  has 
requested  an  extension  of  the  date  for 
submittal  of  plans  of  the  attainment 
secondary  TSP  standards.  As  required 
by  40  CFR  51.31,  the  State  has 
demonstrated  that  attainment  of  the 
secondary  standard  will  require 
emission  reductions  exceeding  those 
which  can  be  achieved  through 
application  of  reasonably  available 
control  technology.  After  proposing 
approval  of  the  State’s  request  (44  FR 
29499)  and  receiving  no  comments,  EPA 
approved  the  extension  on  July  30, 1979 
(44  FR  44497). 

In  approving  these  extensions.  EPA 
recognizes  that  the  secondary  TSP  SIPs, 
now  due  July  1, 1980,  will  have  to  be 
developed  in  terms  of  the  modified 
strategy  development  schedules 
proposed  for  certain  primary  standard 
attainment  SIPs  (see  the  TSP  non¬ 
attainment  plan  discussions  for  Seattle- 
Tacoma  and  Spokane). 

2.  Carbon  Monoxide/Ozone: 

Under  Section  172(a)(2),  if  the  State 
requests  an  extension  of  the  attainment 
dates  for  CO  and  Os  beyond  the  end  of 
1982.  the  plan  must  meet  specific 
requirements.  Part  IV-D  of  the 
Washington  SIP  requests  extension  of 
the  attainment  date  for  CO  and  O3  (even 
though  initial  simplistic  modeling 
indicated  attainment  by  1982  for  O3)  in 
Seattle-Tacoma,  but  not  for  Vancouver 
or  Spokane,  pending  further  analysis. 
Requirements  of  this  analysis,  and  the 
schedule  for  its  completion,  are 


discussed  under  the  Spokane  and 
Vancouver  areas  of  this  dociunent. 

a.  Seattle-Tacoma  Area  (CO  and 
0^) — (1)  Background.  The  Seattle- 
Tacoma  non-attainment  ares  for  CO  and 
Os  includes  parts  of  three  counties — 
King,  Pierce,  and  Snohomish — and  the 
major  cities  of  Seattle  and  Tacoma. 
Actual  air  quality  violations  have  been 
measured  at  several  locations 
throughout  the  area.  However,  rather 
than  identifying  a  number  of  small  “hot 
spot"  non-attainment  areas,  a  larger 
"management  area”  was  designated 
non-attainment.  This  management  area 
encompasses  both  the  actual  problem 
areas  and  the  points  from  which  the 
traffic  creating  the  problem  originates. 
For  CO,  this  area  extends  north  to 
Marysville,  east  to  Issaquah,  south  to 
Spanaway  and  west  to  Puget  Sound.  The 
ozone  area  is  slightly  larger. 

The  designated  lead  agency  for  this 
area  is  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA).  PSAPCA 
worked  with  the  Puget  Sound  Council  of 
Governments  (which  serves  as  the  local 
Metropolitan  Planning  Organization), 
the  Washington  Department  of 
Transportation,  the  Federal  Highway 
Administration,  and  the  DOE  in 
developing  this  plan.  Ihiblic 
participation  was  realized  through 
action  by  the  Citizens  Committee  on 
Transportation  Control  Planning.  This 
public  group  met  nine  times  during  the 
second  half  of  1978  to  develop 
Transportation  Control  Plan 
recommendations. 

The  control  strategy  for  achieving  the 
NAAQS  in  this  area  consists  of 
measures  to  reduce  emission  from  both 
stationary  (i.e,  industrial)  and 
transportation  sources.  Transportation 
sources  typically  account  for  over  90% 
of  the  CO  emissions  within  this  area  and 
up  to  60%  of  VOC  emissions.  This 
section  discusses  only  the 
transportation  control  measures.  For 
information  on  stationary  source 
requirements,  particularly  as  it  relates  to 
attainment  of  ozone  standards,  the 
reviewer  should  refer  to  the  appropriate 
preceding  sections  on  general 
regulations. 

(2)  Emission  Reduction  Required.  For 
CO,  the  maximum  hot  spot  emission 
reduction  required  is  50%  in  the  Seattle 
Central  Business  District  (CBD). 
Attainment  of  the  NAAQS  no  earlier 
than  1984  is  predicted  by  the  use  of  EPA 
approved  modeling  techniques.  The 
proposed  CO  control  strategy  is  briefly 
discussed  in  the  next  section,  entitled 
“Control  Strategy.” 

For  O3.  preliminary  projections 
estimated  that  only  a  17%  emission 
reduction  would  be  necessary  to  ensure 
attainment  of  the  one-hour  ozone 
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standard  by  1982.  However,  errors  have 
been  discovered  in  some  of  the  rollback 
modeling  assumptions  utilized  to  make 
this  projection.  Since  receipt  of  the  SIP 
by  EPA,  the  State  has  indicated  (1)  its 
intent  to  refine  the  ozone  modeling  by 
the  use  of  a  more  sophisticated  model 
and  (2)  its  decision  to  apply  the  results 
of  that  model  to  the  VOC  strategy. 
Because  the  data  from  this  more 
sophisticated  model  will  replace  initial 
modeling  projections,  EPA  is  not 
requiring  the  State  to  correct  the 
technical  deficiencies  noted  on  the 
initial  analysis.  This  decision  is 
intended  to  allow  the  State  to  devote 
maximum  resources  to  upgrading  its 
technical  analysis.  The  reviewer  of  this 
document  should  be  aware  that  the 
more  sophisticated  model  will,  in  all 
likelihood,  project  an  attainment  date 
well  past  1982  and  a  consequent  need 
for  significantly  greater  VOC  emission 
reductions  to  meet  the  Os  standard.  (It  is 
anticipated  that  the  I/M  program  can 
provide  part  of  VOC  emission 
reductions  needed.) 

(3)  Control  Strategy.  Carbon 
monoxide,  primarily  a  transportation 
related  pollutant,  is  to  be  controlled  by 
teh  transportation  measures  outlined 
below.  Ozone,  on  the  other  hand,  is  to 
be  controlled  by  reducing  VOC 
emissions  from  both  transportation  and 
stationary  sources.  The  stationary 
source  control  measures  have  been 
previously  outlined  in  the  "Volatile 
Organic  Compounds"  section  and  will 
not  be  reiterated  here. 

The  reviewer  of  this  section  should 
keep  in  mind  that  measures  designed  to 
reduce  vehicle  emissions  work  in  either 
of  two  ways:  (a)  by  reducing  vehicle 
usage,  i.e.,  improved  mass  transit, 
carpooling,  etc,  or  (b)  by  reducing  the 
emission  from  individual  vehicles,  i.e., 
inspection/maintenance,  traffic  flow 
improvements,  etc.  Both  techniques  are 
generally  applicable  to  reducing  both 
CO  and  Oj. 

The  overall  control  strategy  includes 
implementation,  to  one  degree  or 
another,  or  increased  utilization,  of  the 
following  transportation  measures  by 
1982: 

(1)  Inspection  and  maintenance  (See 
preceding  discussion  on  this  topic) 

(2)  Improved  public  transit 

(3)  Exclusive  bus  and  carpool  lanes 

(4)  Long  range  transit  improvements 

(5)  Park/ride  and  fringe  parking  lots 

(6)  On  street  parking  controls 

(7)  Traffic  flow  improvements 

(8)  Area  wide  ride — sharing  programs 

(9)  Bicycle  lanes  and  storage, 
pedestrian  facilities 

(10)  Road  pricing  to  discourage  single 
occupancy  autos 


Other  potential  measures  to  be 
evaluated  by  mid-1980  for  possible 
implementation  by  1982  include: 

(1)  Flextime/staggered  hours/4  day 
work  week 

(2)  Employer  programs:  ride  sharing, 
transit  usage 

(3)  Restriction  of  parking  supply  in 
areas  of  high  vehicular  usage 

(4)  Standardization  of  off-street 
parking  rates  to  minimize  vehicle 
cruising 

(5)  Land  use  control  to  benefit  air 
quality 

(6)  Controls  on  extended  vehicle 
idling 

(7)  Accelerate  current  committed 
strategies 

(8)  Metro  transition  and  Tacoma 
transit  study 

(4)  Deficiencies/Conditions.  The  CO/ 
O3  SIP  for  Seattle-Tacoma  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  Ti'&nsportation-T-Air  Quality 
Guidelines  Checklist.  There  are  well 
defined  roles  for  the  lead  agency  and 
other  agencies  involved  in 
transportation  planning.  These  roles  are 
further  exemplified  in  the  Unified 
Planning  Work  Program  and  associated 
long  and  short  range  planning  elements. 

In  summary,  EPA  proposes 
conditional  approval  of  the  CO/O3  SIP. 
Conditons  for  the  Seattle-Tacoma  area 
applicable  to  the  CO/O3  SIP  have  been 
previously  specified  in  sections  of  this 
notice  covering  deficiencies  dealing  with 
NSR  (A.l.e).  I/M  (A.3.).  VOC  (A.2.)  and 
extention  requests  (B.l.a.). 

b.  Spokane  CO — (1)  Background.  The 
Spokane  non-attainment  area  is 
confined  to  a  small  portion  of  the  CBD 
and  major  traffic  corridors.  The 
designated  lead  agency  is  the  Spokane 
Regional  Planning  Conference  (SRPC). 
The  SRPC  worked  closely  with  the 
Spokane  County  Air  Pollution  Control 
Authority,  the  Washington  Department 
of  Transportation,  the  Federal  Highway 
Administration  and  the  DOE  in 
developing  this  plan.  Citizen 
participation  was  realized  through  the 
citizen  advisory  committee  and  four 
public  hearings.  Involvement  of  elected 
officials  occurred  at  both  the  city  and 
county  levels  through  their  participation 
in  public  hearings  and  interdepartmental 
and  advisory  committees. 

(2)  Emission  Reduction.  The 
attainment  analysis  was  conducted 
using  an  EPA  approved  model  and 
predicts  attainment  of  the  8-hour 
standard  by  1982  through 
implementation  of  reasonably  available 
control  measures  without  I/M.  The  total 
reduction  required  to  achieve  the 
standard  is  57%.  The  initial  emission 
reductions  projected  to  result  from  the 
control  strategy  discussed  below 


(approximately  59-68%  by  1983)  was  felt 
by  EPA  to  be  excessive.  The  air  quality 
analysis  upon  which  this  prediction  was 
based  is  judged  by  EPA  to  be  technically 
inadequate.  The  Spokane  Regional 
Planning  Conference  is  currently 
revising  the  technical  analysis  to  correct 
these  deficiencies.  This  reanalysis  is  due 
to  be  completed  by  December  15, 1979.  It 
is  EPA’s  judgment  that  attainment  of  the 
CO  standard  by  December  31, 1982  is 
doubtful;  if  this  proves  correct,  an 
inspection  and  maintenance  program 
will  be  necessary.  ‘  ^ 

(3)  Control  Strategy.  Carbon 
monoxide,  primarily  a  transportation 
related  pollutant,  is  to  be  controlled  by 
the  transportation  measures  outlined 
below.  In  order  to  reduce  emissions 
from  mobile  sources  two  different 
approaches  can  be  taken.  The  first 
approach  is  to  reduce  vehicle  usage  (e.g. 
miles  travelled.) 

The  second  approach  is  to  reduce  the 
emissions  from  individual  vehicles  (i.e. 
inspection  and  maintenance).  Measures 
scheduled  for  implementation  or  already 
wholly  or  partially  implemented  include 
the  following: 


(1)  Joint  use  of  Park  and  Ride  lots .  1/1979 

(2)  Remote  Park  aixl  Ride  lots . 19B0 

(3)  Fringe  parking  lot  program/Shuttle  bus  serv¬ 
ice .  1979 

(4)  On  street  parking  controls . 1979 

(5)  Staggered  work  hours .  1/1980 

(6)  Computerized  synchronization  of  traffic  eoiv 

trols .  9/1979 

(7)  Major  construction  projects: 

(a)  Hamilton  Street  Bridge . .  . . 

(b)  North  FoothiM  Drive . .  1 982 


Other  measures  to  be  evaluated  by 
mid-1980  for  possible  implementation 
before  1983  include: 


(8)  Other  traffic  flow  improvements . .  1979-1980 

(9)  Expanded  marketing  program  for  transit 

system . . .  1979 

(10)  Downtown  transit  terminal . 1979-1983 

(11)  Bus  ridership  incentive  program . . .  1/1979 

(12)  Employer  program  to  encourage  car  and 

vanpo^ng  arid  use  of  mass  transit .  1979 

(13)  Controls  on  Extended  Vehicle  Idling . .  1979 

(14)  Fleet  Vehicle  Controls .  1980 

(15)  Loading  Zone  Usage  and  other  Controls _ _  1979 

(16)  Provision  of  “High  Occupancy"  Vehicle 

Facilities .  2/1979 

(17)  County  Enforcement  of  Prohibitions  on  Ex¬ 
cessive  Emissions .  1979 

(18)  Bikeways  and  Provision  of  Storage  Facilities 

for  Bicycles .  1/1979 

(19)  Public  awareness  of  air  pollution .  1/1979 


(4)  Deficiencies/Conditians.  The 
Spokane  Transportation  Control  Plan 
(TCP)  addresses  most  of  the  items 
contained  in  the  EPA  guidance. 
However,  there  are  certain  dificiencies 
in  the  proposed  plan  that  require 
correction.  Currently  SPRC  is  revising 
the  plan  to  correct  these  problems. 
Accordingly,  EPA  proposes  to  approve 
the  Spokane  TCP  based  upon  the 
following  conditions: 

(a)  An  air  quality  reanalysis  must  be 
completed  by  December  15, 1979.  Major 
portions  of  the  reanalysis  include  the 
inventory  of  emissions  related  to 
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parking,  emission  reduction  credits,  and 
a  schedule  for  I/M  implementation  if  the 
reanalysis  shows  attainment  beyond 
1982. 

Failure  to  submit  a  technically  sound 
analysis  by  this  deadline  would 
seriously  jeopardize  federal  funding  in 
Spokane. 

(b)  The  plan  must  include  evidence  of 
adoption  by  public  hearing  including 
notice  and  summary  of  comments  and 
disposition  of  comments.  Evidence  of  a 
A-95  Clearinghouse  review  is  also 
required. 

(c)  The  plan  must  include  a 
commitment  to  fund  projects  for  the 
purpose  of  expanding  and  improving 
public  transit. 

c.  Vancouver  (O3) — (1)  Background. 
The  Vancouver  non-attainment  area  is 
part  of  the  larger  Vancouver, 
Washington-Portland,  Oregon  interstate 
non-attainment  area.  It  includes  the 
cities  of  Vancouver  and  Camas,  both  in 
Clark  County. 

The  Vancouver  O3  plan  was 
developed  through  the  joint  efforts  of  the 
Clark  County  Regional  Planning  Council 
(CCRPC)  and  the  Portland  Metropolitan 
Service  District.  The  CCRPC  is  the 
designated  lead  agency  for  the 
Vancouver  plan.  Other  agencies 
involved  in  the  plan  development 
include  the  Oregion  Department  of 
Environmental  Quality,  DOE,  Southwest 
Air  Pollution  Control  Authority,  the 
Washington  Highway  Commission  and 
the  Federal  Highway  Administration. 

Public  and  government  official 
participation  was  realized  through 
involvement  of  city  and  county  officials 
and  selected  private  citizens  in  the  Air 
Quality  Advisory  Committee  which  met 
on  a  biweekly  basis  for  several  months 
prior  to  the  public  hearing  for  plan 
approval. 

(2)  Emission  Reduction.  Using  an 
approved  EPA  modeling  technique  the 
initial  air  quality  analysis  indicates  that 
a  50%  reduction  in  1977  Volatile  Organic 
Compound  emissions  will  be  needed  to 
meet  the  0.12  ppm  federal  ozone 
standard.  The  exact  attainment  date  has 
not  been  determined  but  will  be 
identified  as  part  of  the  correction  of 
plan  deficiencies  scheduled  to  be 
completed  by  December  1979. 

(3)  Control  Strategy.  Ozone  is 
controlled  by  reducing  emissions  of 
VOC’s  from  both  transportation  and 
stationary  sources.  The  stationary 
source  control  measures  have  been 
previously  outlined  in  the  “Volatile 
Organic  Compounds”  section  and  will 
not  be  reiterated  here.  The  required 
emission  reductions  from  mobile  sources 
are  to  be  derived  from  the  Federal  Motor 
Vehicle  Emission  Control  Program  and 


the  following  transportation  control 
measures: 

(1)  Inspection  maintenance 

(2)  Improved  public  transit 

(3)  Exclusive  bus 'and  carpool  lanes 

(4)  Areawide  carpool  programs 

(5)  Long-range  transit  improvements 

(6)  Parking  controls 

(7)  Park  and  ride  lots 

(8)  Pedestrian  malls 

(9)  Employer  programs  to  encourage 
carpooling  and  vanpooling 

(10)  Traffic  flow  improvements 

(11)  Bicyle  program 

(12)  Expanded  bus  service  on  1-5 
corridor 

It  is  important  to  note  that  the 
technical  analysis  applies  to  the  entire 
Vancouver-Portland  interstate  area  and 
that  most  of  the  above  measures  are  to 
be  implemented  in  Portland  only. 

(4)  Deficiencies/Conditions.  The 
Vancouver  Transportation  Control  Plan 
addresses  most  of  the  items  contained  in 
the  EPA  guidance.  However,  there  are 
certain  deficiencies  in  the  proposed  plan 
that  require  correction.  Accordingly, 

EPA  proposes  to  conditionally  approve 
the  Vancouver  O3  plan  contingent  upon 
correction  of  the  deHciencies  outlined 
below. 

The  plan  must  be  revised  by 
December  1979  to  properly  address 
several  important  provisions  outlined  in 
the  EPA-DOT  Air  Quality- 
Transportation  Planning  Guidelines, 
including  a  Vancouver  specific 
inventory  of  VOC  emissions;  a  clear 
definition  of  transportation  planning 
roles,  a  schedule  for  the  comprehensive 
analysis  of  alternatives;  identification  of 
resources  necessary  to  carry  out  the 
plan;  evidence  of  adequate  public  and 
elected  official  participation  in  the  plan 
development;  provisions  for  progress 
reporting;  and,  if  warranted,  a  schedule 
to  implement  I/M  if  O3  attainment 
beyond  1982  is  verified.  Failure  to 
complete  the  revisions  by  the  above 
deadline  could  lead  to  restriction  of 
federal  funding  for  the  area. 

d.  Yakima  CO — (1)  Background.  The 
Yakima  non-attainment  area  is  confined 
to  a  fourteen  square  block  area  bounded 
by  the  following  streets:  Front,  D,  Third, 
and  Walnut. 

(2)  Emission  Reduction.  The 
attainment  analysis  was  conducted 
using  a  simple  rollback  modeling 
approach.  The  total  reduction  required 
to  achieve  the  CO  standard  (28%)  is 
predicted  by  1982  based  solely  on  the 
Federal  Motor  Vehicle  Emission  Control 
Program.  Therefore,  Yakima  is  projected 
to  be  in  attainment  of  the  CO  standard 
prior  to  December  31. 1982. 

(3)  Control  Strategy.  The  Federal 
Motor  Vehicle  Emission  Control 
Program  is  projected  to  result  in  the 


required  reduction  in  emissions 
necessary  to  attain  the  standard  in  a 
reasonable  time  frame.  Additional 
measures  include  central  business 
district  (CBD)  parking  and  trafhe  flow 
improvements.  The  establishment  of  a 
transportation  planning  process  will 
insure  that  future  air  quality 
considerations  are  addressed  on  an 
annual  basis. 

(4)  Deficiencies/Conditions.  EPA 
proposes  to  approve  the  Yakima  CO 
attainment  plan  with  no  conditions. 

3.  Total  Suspended  Particulate: 

Control  strategies  discussed  in  this 
section  are  designed  to  enable  each  non¬ 
attainment  area  to  attain  the  primary 
NAAQS  (75  ug/m®)  for  TSP.  Section 
110(b)  of  the  Act  allows  up  to  an  18- 
month  extension  in  time  for  the 
development  of  a  plan  to  attain  the 
secondary  NAAQS  of  60  ug/m®, 
provided  that  the  State  can  show  that 
attainment  of  the  secondary  standard 
will  require  emission  reductions 
exceeding  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology  (RACT). 
The  State  of  Washington  on  April  4, 

1979  requested  such  an  extension  based 
upon  the  determination  that  all  existing 
sources  were  currently  meeting  the 
RACT  requirement.  EPA  proposed  to 
approve  the  extension  request  on  May 
21, 1979  (44  FR  29499),  and,  in  the 
absence  of  any  public  opposition,  gave 
final  approval  on  July  30, 1979  (44  FR 
44497). 

Due  to  the  potential  promulgation  of  a 
new  particulate  matter  standard  by 
1981,  EPA  has  recently  provided  the 
State  and  local  agencies  further 
guidance  in  determining  when  to 
implement  costly  controls  for  non- 
traditional  sources  that  may  not  be 
necessary  to  meet  a  revised  standard.  It 
now  appears  that  most,  if  not  all,  of  the 
proposed  control  strategies  discussed  in 
this  section  would  still  be  required  to 
attain  a  new  standard.  However,  until 
future  requirements  are  better  deHned 
some  cities  may  choose  to  defer  actual 
implementation  of  the  more  costly 
strategies  for  control  on  non-traditional 
sources. 

a.  Seattle-Tacoma — (1) Background. 
The  designated  area  in  Seattle  for 
primary  standard  violations  includes  the 
north  portion  of  the  Duwamish  River 
industrial  area,  and  extends  to  the 
southern  boundary  of  the  CBD.  The 
Tacoma  non-attainment  area  for 
primary  violations  standards  includes 
the  Tideflats  industrial  area,  the  eastern 
portion  of  the  CBD  and  the  northern 
portion  of  South  Tacoma  Way  corridor. 
Both  of  these  areas  are  within  the 
jurisdiction  of  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA),  the 
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designated  lead  agency  for  TSP  plan 
development. 

(2)  Emission  Reductions  Required. 
Based  on  rollback  model  calculations, 
emission  reductions  required  to  meet  the 
primary  annual  NAAQS  are  as  follows: 
Seattle.  33%;  Tacoma,  31%. 

These  figures  incorporate  emissions 
growth  estimates  which  were 
determined  for  each  source 
classification. 

(3)  Control  Strategies.  The  proposed 
control  strategies  are  based  on  a 
proportional  rollback  model.  EPA 
agreed  that  rollback  would  be 
acceptable  as  an  interim  approach  with 
the  understanding  that  dispersion 
modeling  would  be  conducted  in  the 
future.  Development  of  the  required 
model  is  currently  in  progress. 

Part  IV-B  of  the  SIP  indicates  that,  in 
general,  all  stationary  sources  of  TSP 
are  employing  RACT  level  control.  Non- 
traditional  sources  of  TSP  are  felt  to  be 
the  major  problem  at  this  time.  DOE 
intends,  however,  to  conduct  a  review  of 
sources  on  a  case-by-case  basis  to 
determine  if  further  controls  on 
stationary  sources  are  reasonable. 

(4)  Deficiencies /Conditions.  EPA 
proposes  to  approve  the  Seattle-Tacoma 
TSP  SIP  revision  with  the  following 
conditions: 

(a)  The  text  of  Section  V-A  the  plan 
must  be  rewritten  to  be  internally 
consistent  with  Section  IV-B. 

(b)  By  July  1980  the  State  must 
commit,  at  a  minimum,  to  the  following 
schedule  for  examining  control 
alternatives: 

(1)  Determine  the  nature  and  source  of  the  TSP  December 
problem.  Activities  should  include  particle  size  1960. 
monitoring  and  evaluation  of  potential  control 
strategies. 

(2)  Develop  control  strategy  and  obtain  all  legal  July  1981. 
commitments  necessary  to  ensure  attainment 

of  primary  NAAOS  by  statutory  deadline  of 
December  1982. 

(3)  Complete  inplementation  of  control  strategy .  December 

1982. 

b.  Vancouver— (1)  Background.  The 
designated  area  is  confined  to  a  small 
portion  of  the  industrial  port  area 
covering  about  one  square  kilometer. 

The  problem  appears  to  be  caused  by  a 
single  point  source,  which  is  currently 
under  compliance  order  issued  by  the 
Southwest  Air  Pollution  Control 
Authority. 

(2)  Emission  Reductions  Required. 

The  SIP  discusses  impact  of  emissions 
from  the  above  source  on  air  quality  at 
the  location  of  the  monitor  showing 
violation  of  NAAQS.  An  approximate 
90%  control  of  process  emissions  and 
80%  control  of  fugitive  emissions  from 
the  subject  source  is  expected  from 
currently  scheduled  plant  modifications. 
However,  the  SIP  does  not  specifically 
define  the  emission  reduction  required 
to  meet  standards. 


(3)  Control  Strategy.  An  EPA 
approved  model  (CDMQC)  shows  a  54% 
contribution  to  the  ambient  particulate 
concentration  from  the  single  point 
source  previously  discussed.  EPA  agrees 
that  control  of  this  source  should  result 
in  attainment  of  at  least  the  primary 
NAAQS.  However,  the  Reasonable 
Further  Progress  (RFP)  line  submitted  by 
the  State  does  not  agree  with  emission 
inventory  projections. 

(4)  Deficiencies/Conditions.  EPA 
proposes  to  approve  this  SIP  revision 
with  the  following  conditions: 

1.  An  emission  inventory  and  RFP 
analysis  will  be  completed  showing 
emission  reductions  to  be  achieved  by 
the  industrial  source  and  emission 
increases  that  are  expected  to  occur 
between  1977  and  the  attainment  date 
as  a  result  of  growth  on  the  area. 

2.  A  modeling  analysis  will  be 
performed  by  the  State  assuring 
compliance  with  Part  D  requirements 
and  relating  the  emissions  defined  in 
condition  to  the  air  quality  levels  at 
the  non-attainment  monitors. 

c.  Spokane — (1)  Background.  The 
designated  non-attainment  area  consists 
of  a  large  portion  of  the  CBD  with  an 
extension  to  the  east  to  include  a  light 
industrial  area.  The  plan  was  developed 
by  the  Spokane  Regional  Planning 
Council  (lead  agency]  with  considerable 
assistance  from  the  Spokane  County  Air 
Pollution  Control  Authority. 

(2)  Emission  Reductions  Required. 
Proportional  rollback  modeling  predicts 
a  51%  reduction  in  emissions  will  be 
needed  to  attain  the  primary  annual  TSP 
standard.  Much  of  the  problem  has  been 
attributed  to  non-traditional  sources — 
primarily  unpaved  roads  and  parking 
lots  and  resuspended  dust  from  paved 
streets. 

(3)  Control  Strategy.  The  SIP  contains 
formal  commitments  to  obtain  needed 
reductions  by  the  following  actions: 

(a)  Paving  roads 

(b)  Paving  parking  lots 

(c)  Sweeping  and  flushing  streets 

(d)  Increasing  the  no  burning  zone, 
and 

(e)  Applying  RACT  on  point  and 
fugitive  sources 

Approximately  60%  of  the  required 
emission  reduction  is  to  be  achieved  by 
the  paving  of  roads.  A  majority  of  the 
remaining  dust  will  be  controlled  by  the 
paving  of  parking  lots.  The  city  adopted, 
by  resolution,  a  schedule  for  completing 
the  necessary  street  paving,  in 
"conjunction  with  interim  dust  palliative 
treatment  for  the  streets.  A  parking  lot 
paving  regulation  was  also  adopted  by 
Spokane  County  Air  Pollution  Control 
Authority.  This  was  done  with  the 
understanding  that  such  control 
measures  were  required  for  attainment 
of  the  primary  standard  by  the  1982 
statutory  date. 


As  a  result  of  the  further  guidance 
given  to  local  agencies  on  when  costly 
non-traditional  TSP  control  strategies, 
such  as  street  paving,  must  be 
implemented,  Spokane  has  indicated 
that  the  strategy  identified  in  the  SIP  is 
likely  to  be  delayed  until  future 
requirements  for  a  new  particulate 
matter  standard  are  defined.  This 
decision  by  Spokane  is,  in  part,  a 
reflection  of  the  difficulty  expected  in 
establishing  a  stroet  paving  program. 
Street  paving  in  Spokane  is 
accomplished  through  the  formation  of 
Local  Improvement  Districts  (LID), 
normally  initiated  by  petition  by  the 
property  owners  along  the  street.  This 
requires  the  property  owners  to  pay  for 
the  paving  and  thus  may  not  be  feasible. 
LIDs  are  formed  by  resolution  (with  the 
cost  partially  or  wholly  borne  by  the 
city)  only  when  required.  Since  EPA’s 
present  posture  is  to  proceed  with 
caution  regarding  immediate 
implementation  of  an  extensive  program 
for  street  paving  for  attainment  of 
ambient  particulate  standards,  Spokane 
may  be  reluctant  to  retain  their 
commitment  to  the  schedule  presently 
specified  in  the  SIP. 

[4)  Deficiencies/Conditions.  As  noted 
earlier,  formal  commitments  to  obtain 
the  required  emission  reductions  are  a 
part  of  the  SIP.  EPA,  therefore,  proposes 
to  approve  the  Spokane  TSP  control 
strategy  with  the  following  conditions: 

(a)  The  text  of  Section  V-B  of  the  Plan 
should  be  rewritten  to  be  internally 
consistent  with  Section  IV-B.  The 
rollback  calculations  and  required 
emission  reductions  are  correct,  but  the 
supporting  documentation  needs  to  be 
modified  to  agree  with  the  rollback 
analysis. 

(b)  By  July  1980,  the  State  must 
submit,  at  a  minimum,  a  schedule  to 
examine  control  alternatives  consistent 
with  the  following: 


(1)  Determine  the  nature  and  source  of  the  TSP 

problem.  Activities  should  include  particle  size 
monitoring  and  evaluation  of  potential  control 
strategies .  12/1980 

(2)  Develop  control  strategy  and  obtain  all  legal 
commitments  necessary  to  ensure  attainment 
of  NAAQS  by  statutory  deadline  of  December 

1982 .  7/1981 

(3)  Complete  implementation  of  control  strategy .  12/1982 


d.  Clarkston — (1)  Background.  The 
designated  area  is  part  of  the  Clarkston, 
Washington — ^Lewiston,  Idaho  Interstate 
non-attainment  area.  The  Clarkston 
portion  is  defined  by  the  city  limits. 
Major  contributors  to  the  non¬ 
attainment  problem  are  rural  fugitive 
dust,  unpaved  roads  and  parking  lots, 
and  point  and  area  sources  located  in 
Lewiston. 

Clarkston.  in  light  of  its  low 
population  and  lack  of  significant 
industrialization,  would  ordinarily 
qualify  for  attainment  status  under 
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EPA’s  rural  fugitive  dust  policy  (in  spite 
of  TSP  NAAQS  violations).  However,  as 
Clarkston  shares  a  small,  confined  air 
shed  with  the  more  industrialized 
Lewiston,  Idaho,  area,  the  non¬ 
attainment  designation  is  at  this  time 
applicable  to  both  cities.  EPA  will 
review  the  Clarkston  non-attainment 
status  once  the  Idaho  Department  of 
Health  and  Welfare  (IDHW)  and  the 
City  of  Lewiston  complete  a  study 
currently  underway  to  define  nature  and 
source  of  the  TSP  problem  in  Lewiston. 

[2)  Emission  Reductions  Repaired. 
Rollback  calculations  identify  the  need 
for  a  30%  reduction  in  emissions  in  order 
to  meet  the  primary  standard  of  75  fxg/ 
m®. 

(5)  Control  Strategy.  Measures 
include: 

(a)  Emission  reductions  from  Lewiston 
sources,  particularly  the  large  kraft  pulp 
mill. 

(b)  Application  of  RACT  to  fugitive 
dust  sources  in  downtown  Clarkston.  A 
three  year  plan  for  paving  road 
shoulders  and  alleys,  signed  by  the 
mayor,  is  indicative  of  this  community’s 
commitment  to  controlling  sources 
located  in  their  portion  of  the  non¬ 
attainment  area. 

(4)  Deficiencies/Conditions.  EPA 
proposes  to  approve  the  Clarkston  TSP 
control  strategy  conditional  upon  a 
future  reevaluation  (and  modification,  if 
necessary)  of  the  strategy  by  the  State 
based  upon  the  results  of  the  joint 
IDHW/Lewiston  TSP  study. 

4.  SOt — a.  Tacoma.  The  designated 
area  is  a  parabolic-shaped  area 
extending  approximately  3  and  V2  miles 
south-southwest  from  the  ASARCO 
Copper  Smelter.  Based  on  a  stipulated 
agreement  between  EPA  and  ASARCO 
entered  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  EPA  has 
proposed  redesignation  of  this  area  to 
"unclassifiable"  (44  FR  45970).  This 
redesignation  is  intended  to  defer  the 
requirement  for  a  Part  D  SIP  revision 
until  EPA  completes  rulemaking  action 
on  Section  123  of  the  Clean  Air  Act. 
Therefore,  EPA  is  not  making  a  proposal 
at  this  time  on  the  State-submitted  Part 
D  non-attainment  SIP  revision.  The 
existing  approved  SIP  will  remain  in 
effect. 


Interested  parties  are  invited  to 
comment  on  all  aspects  of  the 
approvability  of  Washington  SIP.  In 
particular,  comments  are  requested  on 
the  appropriateness  of  the  findings  on 
issues  discussed  above,  the  suggested 
corrective  actions,  and  the  approvability 
of  the  SIP  with  respect  to  the  applicable 
requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  December  10, 
1979,  will  be  considered  in  EPA’s  final 
decision  in  the  SIP. 

All  comments  received  will  be 
available  for  inspection  at  the  Region  10 
Office,  1200  Sixth  Avenue  Seattle, 
Washington  98101. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“signiHcant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  ^ecutive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

(Sections  110  (a)  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410  (a)  and  7502)) 

Dated:  September  25. 1979. 

Donald  Dubois, 

Regional  Administrator. 

|FR  Doc.  79-34S07  Filed  ll-a-79: 8:4S  am] 

BILLING  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5734) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.,  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  oi< 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW, 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100- Year)  Flood  Elevations 


#  Depth  in 
feet  above 

City/town/eoonty  Soiace  cl  Hooding  Location  ground. 

•  Elevation 
in  feet 
(NGVD) 


Arkansas . — . . .  City  of  Altheimer,  Jetferson  Flat  Bayou _  _ - . .  Just  downstream  of  Main  St . . 

County.  Just  downstream  of  Main  St . . 

Drainage  Ditch  East  of  School .  Approximately  100  feet  upstream  of  Second  Street 

Maps  available  at:  City  Hall,  P.O.  Box  F,  Altheimer,  Arkansas  72004. 

Send  comments  to;  Mayor  Bill  Jones  or  Grover  Davis,  P.O.  Box  160,  Altheimer,  Arkansas  72004, 


•206 

•207 

•199 


State 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


CHy/town/county 


Source  of  flooding 


POeplhin 
feet  above 
ground. 
‘Elevation 
in  feet 
(NOVO) 


City  of  Wynne,  Cross  County _ _  Turkey  Creek .. 


Turkey  Creek _  Just  upstream  of  Arkansas  State  Highway  1 _ _ _ 

Just  upstream  of  County  Rd . . 

Indian  Creek. _ Just  upstream  of  Missouri  Pacific  Railroad . . 

Just  downstream  of  Arkansas  State  Highway  1 _ _ _ 

Turkey  Creek  Lateral _ Just  upstream  of  E  Street . . . . 

Just  downstream  of  Missouri  Pacific  Railioad . . 

Just  downstream  of  Arkansas  State  Highway  1  (North  Stats  StreeQ.. 

Caney  Creek  Lateral  No.  5 - Just  upstream  of  Ash  Street . . . . . . . . 

Just  upstream  of  South  Rowena  Street . 


Maps  available  at  Building  Inspections  Department  City  Shop,  1306  N.  Falls,  Wynne,  Arkansas  72396. 

Send  comments  to:  Mayor  James  Luker  or  Betty  Slocum,  Secretary,  Building  Inspections  Department  City  Shop,  1306  N.  Falls,  Wynne,  Arkansas  72396. 


•11 

County. 

Eccleston  Brook . 

.  Brook  Street . . 

*11 

Upstream  Private  Drive  (270'  downstream  of  State  Route  215) _ - 

•14 

Downstream  State  Route  215 . . . _ 

•14 

Upstream  State  Route  215 . . 

•20 

Downstream  Private  Drive  (400’  downstream  of  Corporate  Limits) _ 

•27 

Corporate  Limits . . . . . 

•32 

Maps  available  at  The  Fire  House. 

Send  comments  to:  Mr.  Frank  Socha,  Acting  Executive  Officer,  Noank  Fire  DistricL  P-0.  Box  483,  Noank,  Connecticut  06340. 

•35 

Parish. 

Just  upstream  of  Highway  723 . .  . 

*38 

(arand  Avenue  Coulee  . 

.  Just  upstream  of  U.S.  Highway  167 

*28 

Just  downstream  of  of  Guilbean  Road _  _  _ _ 

•29 

Breaux  Bridge . . . 

....  Just  upstream  of  LA  Highway  94 . . . 

•30 

Jupiter  Coulee . 

.  Just  upstream  of  Louisiana  Highway  94 _ 

•34 

Approximately  400  feet  downstream  of  Center  Street _ 

•36 

Francois  Coulee . . . 

.  Just  upstream  of  Moss  Street . . . . . . 

•24 

Just  downstream  of  of  Point  Des  Mouton  Road . . 

•33 

Coulee  Bend . 

.  Just  upstream  of  Moss  Street . 

•26 

Just  upstream  of  Southern  Pacific  Railroad . . 

•39 

Gaston  Coulee . . . 

.  Just  upstream  of  Southern  Pacific  Railroad . . 

*34 

Approximately  750  feet  downstream  of  Point  Des _ 

•40 

Coulee  Des  Poches _ _ 

.  Just  upstream  from  Industrial  Parkway _ _ 

•18 

Just  downstream  of  Aymar  Comeaux  '^oad _ _ 

*24 

Vermillion  River . 

.  Just  upstream  of  Interstate  10 . . . . 

•17 

Approximately  ISO  feet  downstream  of  Beau  Bassin  Road . . 

•19 

Coulee  Mine  Lateral  No.  1  _ _ 

.  Approximately  400  feet  upstream  of  Eraste  Landry  Road . .  .. 

•34 

Just  rlownstream  of  U.S.  Highway  90 . _.... 

•36 

1  Maps  available  at  Lafayette  Parish  Manager's  Office,  Courthouse  Building,  Fifth  Floor,  Lafayette.  Louisiana  70502. 

1  Send  comments  to:  Mr  Overton  Menard.  President,  Lafayette  Pansh  Police  Jury,  or  Mr.  George  Landry,  Parish  Manager,  Lafayette  Parish  Courthouse  Building,  P.O.  Box  Drawer  4508, 

Lafayette.  Louisiana  70502. 

•43 

County. 

Confluence  with  Goffle  Brook . . 

•44 

Upstream  Corporate  Limits . . . . 

•45 

Goffle  Brook . 

.  Wagaraw  Road  Downstream . . . . . . . . . . 

•44 

Diamond  Bridge  Avenue  Downstream . . . 

•60 

Waiburton  Avenue  Downstream . . . .... _ _ 

•69 

Rea  Avenue  Downstream . ; . . . . . . . . 

•82 

Bailey  Temporary  Bridge  at  Goffle  Hill  Road  Upstream _ 

•106 

Lafa^e  Avenue  Upstream . . . . 

•113 

South  Bound  Ramp  Rt.  208  Upstream . . 

'•'^•118 

North  Bound  Ramp  Rt.  208  Upstream . . 

•120 

Rock  Road  Upstream . . . .  ...... 

•133 

Deep  Brook . 

.  Goffle  Road  Upstream . . . ... 

•111 

Union  Street  Downstream . .  „  . 

-•124 

Route  208  Upstream  . . . . 

•179 

Upstream  Corporate  Limits . ‘ .  . 

•204 

Maps  available  at  The  Municipal  Building. 

1  Send  comments  to:  Honorable  Louts  Bay.  HI,  Municipal  Building,  15  Garfield  Avenue,  Hawthorne.  New  Jersey  07506. 

New  Jersey .  Borough  of  Stratford,  Camden  North  Branch  Big  Timber  Creek  ..„  Downstream  Corporate  Limits . . — 

County.  Confluence  of  Quaker  Run . . 

Downstream  of  Dam  near  Laurel  Mill  Road  ......................................... 

Upstream  of  Dam  near  Laurel  Mill  Road . . 

Signey  Run .  Confluence  with  North  Branch  Big  Timber  Creek . 

Approximately  3,000  feel  upstream  of  confluence  with  North  Branch 
Big  Timber  Creek. 

Wanwick  Road . 

Maps  available  at  The  Borough  Hall. 

Send  comments  to:  The  Honorable  Frank  W.  Strauss,  Mayor  of  Stratford,  Borough  Hall.  307  Union  Avenue,  Stratford,  New  Jersey  08064. 


Town  of  Chemung.  Chemung 
County. 


Chemung  River  _ _ 


Downstream  Corporate  Limits  (200  feet  downstream  of  State  Route 
17  crossing). 

540  feet  downstream  from  confluence  of  Dry  Brook _ _ 

Confluence  of  Wynkoop  Creek . . 

Upstream  side  of  Wynkoop  Creek  Road  crossing . . . . 

Upstream  side  of  Conrail  crossing . 


i 
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Proposed  Base  (100-Year)  Rood  Elevations— Continued 


#  Depth  in 
feet  above 

Slate  City/town/county  Source  of  flooding  Location  ground. 

'Elevation 
in  feet 
(NQVO) 


Upstream  side  of  State  Route  17  (Anal  upstream  crossing) . . . ....  *815 

'  Confluence  of  Baldwin  Creek . *820 

Wynkoop  Creek . .  Confluence  with  Chemung  River . *791 

Upstream  side  of  Conrail  crosskie . .  *804 

Upstream  side  of  Old  Route  17  cioaaing. . . . *808 

Upstream  side  of  County  Highway  50  crossing _ _ _  *833 

1st  downstream  side  crossing  of  Wynkoop  Creek  Road .  *863 

Downstream  aide  of  the  second  downstream  crossing  of  Wynkoop  *880 
Creek  Road. 

Upstream  side  of  Clark  Road  crossing _ _  *920 

Baldwin  Creek .  Confluence  with  Chemung  River......„..... _ *820 

State  Route  17  Bridges  (upstream  side) _ _  *829 

Confluence  of  Hoffman  Hollow . .  *832 

South  of  intersection  of  Lowman  Road  and  Corporate  Umila _ _  *845 

Maps  available  at  The  Town  Hall. 


Send  comments  to:  Mr.  Arthur  Robinson,  Supervisor  of  the  Town  of  Chemung,  County  Road  60,  Box  45,  Chemung,  New  York  14825. 


NewYoik . . .  Town  of  Coming,  Steuben  County  Whiskey  Creek..  ..jl .  Upstream  Fram  Lane . . .  *918 

1 0,000  feet  upstream  of  confluence  with  Chemung  River _  *979 

12,200  feet  upstream  of  confluence  of  Chemung  River _  *1,010 

Chemung  River .  1,000  feet  upstream  from  Corporate  Limits . . *899 

Upstream  Confluence  of  Whiskey  Creek . .  *918 

Upstream  State  Route  17  adjacertt  to  Gorton  Creek .  *921 

Upstream  State  Route  17 .  *931 

Maps  available  at  The  Town  Clerk's  Office,  Town  Hall,  Coming,  New  York. 

Send  comments  to:  Mr.  Howard  Clark,  Supervisor  of  the  Town  of  Coming.  Clark  and  Elm  Streets,  Town  Hal,  Coming,  New  York  14830. 


New  York. 


Village  of  Scoltsville,  Monroe  Oatka  Creek .  Downstream  Corporate  Limits . 

C^ty.  Upstream  Corporate  Limits . 

Mill  Race .  Confluence  with  Oatka  Creek . 

Private  Drive  Culvert  (upstream) . 

Approximately  650  feet  upstream  of  Caledonia  Avenue. 


*532 

*538 

*538 

*547 

*552 


Maps  available  at  The  Village  Han. 

Send  comments  to:  Hortorable  Richard  J.  Susat,  Mayor  of  ScottsviHe,  Village  Hafl,  22  Main  Street  Scoltsville,  New  York  14546. 


Oklahoma _ _ _ _  Cily  of  Catoosa,  Rogers  County...,  Spunky  Creek  (Backwater  from  Just  upstream  of  northernnrast  corporate  limits .  *575 

Verdigris  River. 

Spunky  Creek . . . .  Approxirrstely  200  feet  upstream  of  U.S.  Highway  66  _ _ _ _ ... _ _  *575 

Spunky  Creek  Thbutary  Approxir  tely  75  feet  upstream  of  U.S.  Highway  66 . .  *601 

Maps  available  at  City  Hall.  101  South  Cherokee,  Catoosa,  Oklahoma  74015. 

Send  comments  to:  Mayor  Curtis  Conley,  City  Hall,  101  South  Cherokee,  Catoosa.  Oklahoma  74019. 


Pennsylvania 


Township  of  Allison,  Clinton 
County. 


West  Branch  Susquehanna  River.  Downstream  Corporate  Limits . 

Downstream  Corporate  Limits . 

Bald  Eagle  Creek .  Upstream  of  Route  220  Bridge . 

Upstream  Corporate  Limits 

Sugar  Run . . .  Downstream  of  State  Route  120 .... 

Upstream  of  Township  Route  398.. 
Upstream  Corporate  LimKs 

Lusk  Run .  Downstream  Corporate  Limits . 

Downstream  of  Private  Road . 

Upstream  Corporate  Limits . 

Maps  available  at:  The  residence  of  Mr.  Francis  Johnson.  420  Inwin  Street,  Lock  Haven,  Pennsylvania  17745. 

Send  comments  to:  Mr.  Francis  Johnson,  Chairman  of  the  Township  of  Allison,  420  Inein  Street  Lock  Hrven,  Pennsylvania  17745. 


*569 

*576 

*567 

*567 

*569 

*570 

*621 

*653 

*695 

*718 


Pannsylvanta . . . - .  Township  of  Black  Creek,  Nescopeck  Creek. 

Luzerne  County. 

Black  Creek . 


Tributary  to  Black  Creek. 


Maps  available  at  The  Township  Building,  Rock  Glen,  Pennsylvania. 


300  feet  downstream  of  Interstate  Route  80 . . . . 

200  feet  upstream  of  Legislative  Route  40012 . . 

200  feet  downstream  of  Legislative  Route  40010......... . . . 

Confluence  with  Tributary  to  Black  Creek . . — - - 

Park  Street  (Extended) . - . . 

Church  Street  (Extended) . . 

Township  Route  322  (extended) . . . . - 

6,800  feet  upstream  Legislative  Route  40010 . . . — .. 

8,950  feet  downstream  of  Mine  Access  Road . . . . 

7.000  feet  downstream  of  Mine  Access  Road . . — 

3,000  feet  downstream  of  Mine  Access  Road . . . . 

Mine  Access  Road  (Upstream) . . . . 

1,000  feet  upstream  of  Mine  Access  Road - - 

Confluence  with  Black  Creek . . . 

Park  Street  (Upstream) . . 

Private  Drive  1,100  feet  upstream  of  Park  Street  (Upstream) - - 

Pine  Street  (Upstream) . 

Church  Street  (Upstream) . . 

Abandoned  Railroad  (Upstream) . . — 

150  feet  upstream  of  Abandoned  Railroad . — - - - 


Send  comments  to:  Mr.  H.  Donald  Brior,  Chairman  of  the  Township  of  Black  Creek.  Rock  Glen,  Pennsylvania  18246. 


*627 

*645 

*793 

*807 

*819 

*839 

*848 

*876 

*965 

*990 

'1,040 

'1,087 

'1,099 

*807 

*818 

*837 

*881 

*890 

*924 

*935 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 
feet  above 

State  City/town/county  Source  ot  flooding  Location  ground. 

•Elevation 
in  feet 
(NGVD) 


Pennsytvania _  Borough  of  Braddock,  Aliegheny  Monongahele  River - -  Downstream  Corporate  Limits .  *738 

County.  •  Upstream  Corporate  i  imiia . .  *739 

Maps  available  at-  The  Borough  Building. 


Send  comments  to;  Mr.  John  H.  Craver,  President  of  the  Borough  Council  of  Braddock,  Municipal  Building,  415  6th  Street.  Braddock,  Pennsytvania  15104. 


Pennsytvania _ _  Borough  of  Ekfred,  McKean 

County. 


Allegheny  River .  Downstream  Corporate  Limits . . 

Confluence  of  Canfield  Creek . 

Barden  Brook . .  Confluence  with  Allegheny  River 

Bennett  Street . . 

Upsteam  Corporate . . 

Canfield  Creek .  Downstream  Corporate  Limits _ _ 

Upstream  Corporate . . 


•1,445 

•1,446 

•1,445 

•1,446 

•1,453 

•1,446 

•1,448 


Maps  availabie  at  The  Borough  Office. 

Send  comments  to;  Horxirable  Layton  Howeli,  Mayor  of  Ekfred,  184  Main  Street  Eldrcd,  Penrrsylvania  16731. 


Pennsylvania 


Township  of  Ekfred,  McKean 
County. 


Maps  available  at  The  residence  of  Mr.  Ernest  Cook. 


Allegheny  River . . Downstream  Corporate  Limits  (State  Boundary) 

State  Route  346 . . 

Confluence  of  Canfield  Creek . . . 

McCrea  Run .  Confluencewith  Allegheny  River  . . . 

400  feet  downstream  of  Bullis  Mill  Road . . 

340  feet  upstream  of  Bullis . . 

Mix  Creek .  Ckinfluence  with  Allegheny  River . . 

2,360  feet  upstream  of  Legislative  Route  42021 

Indian  Creek .  Confluence  with  Allegheny  River . . 

6,200  feet  above  confluence . . 

Knapp  Creek .  Confluence  with  Allegheny  River . . 

1 ,550  feet  upstream  of  Township  Route  395 . 

WindfaH  Hollow... .  Confluence  with  Knapp  Creek . . 

Loop  Road  (Downstream)....  ....... 

Potato  Creek  .  (^influence  with  Aliegheny  River . . 

Corporate  Limits .  . 


Send  comments  to;  Mr.  Donald  Goodwin,  Chairman  of  the  Township  of  Ekfred,  R.D.  No.  1,  Ekfred,  Pennsytvania  16731. 


•1,439 

•1,445 

•1,446 

•1,440 

•1,451 

•1,460 

•1,443 

•1,458 

•1,444 

•1,453 

•1,445 

•1,449 

•1,445 

•1,453 

•1,448 

•1.448 


Pennsylvania .  Township  of  Lake  Luzerne  Hanreys  Creek .  Downstream  Corporate  Limits . . . 

County.  Upstream  of  Bryant  Pond  Dam  . 

Confluenoe  of  Paint  Spring  Run 

1,800  feet  upstream  of  confluence  of  Pamt  Spring  Run . . . 

Pikes  Creek .  Downstream  Corporate  Limits . . . 

Upstream  of  State  Route  29 . . . 

Upstream  of  State  Route  118 . . 

Upstream  of  Private  Drive  on  Pikes  Creek . . . . . 

Upstream  of  Legislative  Route  40065 _ _ _ _ _ _ 

Fades  Creek .  Confluence  w/Pikes  Oeek . . . . . 

Upstream  of  State  Route  29 . . 

Upstream  of  Township  Route  706........ _ _ _ _ 

Upstream  of  Township  Route  673. _ _ _ _ _ _ _ _ 

1,350  feet  upstream  ^  Township  Route  673. . . . . . 

Beaver  Run .  UpsUeam  ot  Township  Route  7TO . . . . . 

Upstream  of  Township  Route  673 . 

^  Upstream  of  the  Private  Drive  .5  miles  south  of  Legislative  Route 

40062  on  State  Route  29. 

300  feet  upstream  of  Private  Drive  off  State  Route  29  which  is  400 
feet  north  of  Legislative  Route  40063. 

Maps  available  at;  The  Township  Building. 


Send  comments  to;  Mr.  Stewart  Lamoreaux,  Chairman  of  the  Board  ot  Supervisors  of  Lake,  R.D.  No  1,  Sweet  Valley,  Pennsylvania  16656. 


*1,099 

•1,113 

*1,113 

•1,116 

•1,127 

•1,136 

•1,159 

•1,178 

•1,221 

•1,137 

*1,143 

•1,176 

•1,218 

•1,234 

•1,095 

•1,114 

*1,143 

•1,197 


Pennsylvania .  Township  of  Lawrence,  Tioga  Tioga  River .  Mechanic  Street  Township  Route  46  (Upetrewn) _ _ _  *992 

County.  Williamson  Road  (Downstream) . . . . .  *995 

Williamson  Road  (Upstream) _ _  *1,000 

Conran  1,500  feet  upstream  from  Williamson  Road  (Upstream)  *1,002 

Township  Route  328 . .  *  1 ,004 

Upstream  Corporate  Limits . . . .  •  1 ,01 2 

Cowanesque  River - -  Downstream  Corporate  Limits . . . _ _  *998 

5,150  feet  upstream  Corporate  Limits . . . . .  *1,003 

Harts  Creek . _____ .  Confluence  with  Tioga  River . . . . .  *1,002 

Abandoned  railroad  bridge  170  feet  upstream  of  Williamson  Road  *1,004 
(Upstream). 

Pit-access  Road  (Upstream) . . .  *1,060 

Private  Drive  10,740  feet  upstream  of  mouth  (Upstream) _ _ _ _  *1,126 

11,680  feet  upstream  of  mouth . .  *1,144 

Smith  Oeek . .  Confluence  with  Hartz  Creek . . .  .  *1,002 

Williamson  Road,  U.S.  Route  15  (Upstream)  _ _  *1,003 

3,280  feet  upstream  of  mouth . . . . . *1.066 

Maps  avakabie  at  The  Township  Building. 


SecKf  comments  to;  Mr.  Edward  R.  Farr,  Chairman  of  the  Township  of  Lawrence,  R.D.  No.  1,  Lawrenceville,  Pennsylvania  16929. 


PennsylvaRia 


Millersburg,  Borough  Dauphin 
County. 


Susquehanna  River - ______  Cownstram  Oirporate  Limits . 

Confluence  of  Shippens  Run . 

Confluence  with  Susquehanna  River. 


•383 

•385 

•384 


Wiconisco  Creek 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 

State  City/town/county  Source  of  flooding 

Location 

#Depth  in 
feet  above 
pound. 
’Elevation 
in  feet 
(NGVD) 

Tributary  No.  1  to  Wiconisco 

*405 

*448 

*456 

*464 

*508 

*401 

*424 

Maps  available  at  The  City  Manager's  Office,  Municipal  Building,  Millersburg.  Pennsylvania. 

Send  comments  to:  Mr.  Raymorvl  Baer,  President  of  the  Courxxl  of  Millersburg.  739  Church  Street,  Millersburg,  Pennsylvania  17061. 

*219 

County. 

*229 

*244 

*285 

*251 

*268 

*288 

*291 

*247 

*280 

•303 

*241 

*253 

*256 

Battle  Lane  (Downstream) . . . .  ... 

*275 

Waps  available  afc  The  Township  Building,  Bishop  Hollow,  Ellis  Avenue,  Newtown  Square,  Pennsylvania. 


Send  comments  to:  Mr.  Paul  D.  West,  Township  Manager  of  Newtown,  P.O.  Box  393,  Newtown  Square,  Pennsylvania  19073. 


Pennsylvania _ _ _ .....  Township  of  Rice,  Luzerne  Big  Wapwallopen  Creek, 

County. 


Maps  available  at  The  Township  Fire  House. 


Downstream  Corporate  Limits . . . .  *1,063 

County  Road,  Blytheburn  Road  (Upstream) _ _ _ _ _  *1,088 

Legislative  Route  401 12  (Upstream) . . .  *1,136 

Legislative  Route  40024  (Upstream) . . .  *1,265 

Upstream  Corporate  Limits . .  *1,346 


Send  comments  to:  Mr.  Harold  Banning,  Chairman  of  the  Board  of  Supervisors  of  Rice,  Box  122,  R.D.  4,  Mountain  Top,  Pennsylvania  19797. 


Pennsylvania . _.... .  Township  of  Robeson,  Berks 

County. 


Downstream  Corporate  Limits . 

. . 

*170 

172 

*175 

*178 

*176 

*181 

Upstream  State  Route  568  crossino  (Green  Hill  Road) _ _ 

*242 

*308 

*317 

•331 

*339 

•350 

*174 

*182 

Downstream  Corporate  Limita . 

. . . 

•358 

Maps  available  at  The  Township  School  and  the  Township  Police  Station,  R.D.  3.  Birdsboro,  Pennsylvania. 

Send  comments  to:  Mr.  Lloyd  Huyett,  Sr.,  Chairman  of  the  Township  of  Robeson.  R.  0. 1.  Mohnton,  Pennsylvania  19540. 


Pennsylvania.. 


Township  of  Tioga,  Tioga  County .  Tioga  River.. 


Mitcheii  Creek.. 


Bently  Creek ... 
Bear  Creek . 

Crooked  Creek 


Elkhom  Creek. 


Downstream  Corporate  Limits  *1,012 

Confluence  of  Bently  Crack  -  *1,017 

Old  U.S.  Route  15  bridge  _  *1.023 

Park  Street  (upstream)..  . . .  *1,030 

Base  of  Tioga  D3.m .  . . .  *1,034 

Confluence  with  Tioga  River  . —  *1,013 

U.S.  Route  15  (upstream)  .  *1,030 

Private  Bridge  approximately  2,770  leei  upsveam  of  Pnvate  Drive  *1,067 
Bridge. 

Confluence  with  Tioga  River . . . .... _ _  *1,074 

Old  U.S.  Route  15  (upstream) . *1,026 

Upstream  Limit  of  Study  3,950  feet  above  mouth _  *1,098 

Confluence  with  Txiga  River. . *1,022 

T-722(yp9lf  m) . *1,027 

Conrail  (upstream) . . ..... _ _  *1,074 

LimH  of  Study  5,390  feet  above  mouth _  *1,118 

Confluence  with  Tioga  River.„............„.„ . *1 ,023 

Cowanesque  Street  (upstream) . *1,033 

McAllister  Road  (upstream) . . . . *1 ,036 

New  Route  287  (upstream)  . . . .  *1,053 

Old  Route  287  (upstream)  . .  *1,055 

Base  of  Hammond  Dnm . *1,055 

Confluence  with  Crooked  Creek . *1,054 

Conrail/Lagislative  Route  287  Box  Culveft  (downstream) -  *1,074 

ConraH/Legislative  Route  287  Box  Culvert  (upstream) . .  *1,065 

Upstream  Corporate  Umits . *1,178 

Confluence  of  Mill  Creek  and  Tioga  Lake  (Proposed) _ _  *1,133 

Pickle  HiH  Road  (downstream) _ _ _ _ _ _ _  *1,212 

Pickle  Hill  Road  (upstream) . *1,217 

Upstream  Corporate  Limit . *1,235 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#Depth  in 
feet  above 

State  Oly/town/county  Source  of  flooding  Location  ground. 

*Eievation 
in  feet 
(NGVD) 


Black  Fork  Creek 


Tributary  0 


WHiow  Creek. 

Willow  Creek. 

Maps  available  at:  City  Clerk's  Office,  City  Hall,  212  North  Bonner,  Tyler,  Texas  75710. 

Send  comments  to:  Mayor  Robert  M.  NaH,  or  Ed  Wagoner,  Qty  Manager,  City  Hall,  P.O.  Box  2039,  Tyler,  Texas  75710. 


Just  downstream  of  westbound  Loop  323 . ; _ _  *440 

Just  upstream  of  U.S.  Highway  271 . .  *466 

Just  downstream  of  St  Louis  Southwestern  Railway  *468 

Just  upstream  of  St  Louis  Southwestern  Railway . .  *490 

Just  upstream  of  Enein  Street . .  *491 

Just  downstream  of  St  Louis  Southwestern  Railway _  *472 

Just  upstream  of  St  Louis  Southwestern  Railway _ _ _  *478 

Just  downstream  of  East  Locust  Street . . *507 

Just  downstream  of  Westbound  Loop  323 . .  *457 

Just  upstream  of  Westbound  Loop  323 . . .  *461 


Texas . . .  City  of  Waxahachle,  Ellis  County ..  Waxahachie  Creek. 


Waxahachie  Creek  Tributary  1 .. 


Tributary  2 . . . 

Tributary  3 . 

Mustang  Creek _ _ 


Mustang  Creek  Tributary... 

Maps  available  at:  City  Halt,  401  South  Roger,  Waxahachie,  Texas  75165. 


Approximately  40  feet  upstream  of  Matthews  Strael....,.......-«.».«.... 

Apfxoximately  90  feet  upstream  of  Rogers  Street _ 

Just  upstream  of  Confluence  of  Tributary  1 _ _ 

Approximately  30  feet  downstream  of  Brookside  Road _ _ _ 

Approximately  80  feet  downstream  of  I-35E . . 

Approximately  30  feet  downstream  of  Cantrell  Street  . . . 

Approximately  40  feet  downstream  of  northbound  access  Road  to  I- 
35  Southbound  Lane. 

At  Interstate  HWY  I-35E . . . 

Just  downstream  of  the  I-35E  Culver!  . 

Just  downstream  of  F.M.  878 .  . 

Approximately  60  feet  upstream  of  Broadhead  Road _ _ 

At  confluence  of  Mustang  Creek  Tributary . . . . 

Just  upstream  of  FM  613 . . 

Approximately  150  feet  upstream  of  Farm  Road  813 _ 

Just  upstream  of  Chapman  Park  Bridge . . 


Send  comments  to:  Mr.  James  Davis.  City  Manager  or  Mr.  Jack  Matthews,  City  Engineer,  City  Hall,  P.O.  Box  757,  Waxahachie,  Texas  77682. 


*530 

*533 

*536 

*549 

*555 

*538 

*574 

*544 

*611 

*566 

*577 

*584 

*595 

*595 

•599 


Virginia . . . . .  Hanover  County...... . . .  Chickahominy  River . .  State  Route  615 . . .  *78 

Upstream  U.S.  Route  360 _ _ _  *92 

Upstream  Chessie  Sy's-m..... . . . . *97 

Upstream  State  Route  301 . . .  *105 

Upstream  Interstate  95 . . . . . . . . .  *120 

Upstream  U.S.  Route  1 . . . . . .  *133 

Upstream  State  Route  713 . . .  *160 

Upstream  Chickahominy  Di'm . . . . *172 

Upstream  U.S.  Route  33 . . .  *186 

Downstream  State  Route  624 . . — ..  *208 

Beaverdam  Creek . . .  Confluence  with  Chickahominy  River . .  *61 

Upstream  State  Route  156 . . .  *96 

Upstream  State  Route  360 . .  *108 

Upstream  State  Route  643 . .........  *124 

>.  Downstream  Woodbridge  Road . *130 

Stony  Run  .;. .  Upstream  State  Route  656 . *125 

Upstream  State  Route  661 . *145 

Upstream  U.S.  Route  1  . . .  *153 

Upstream  U.S.  Route  660 . —  *176 

Downstream  Railroad  Grade . . . . .  *  1 95 

State  Route  656 .  - . .  *208 

North  Anna  River .  Confluence  with  South  Anna  &  Pamunkey  River..... _ ................  *60 

Upstream  State  Route  30 _ *68 

Upstream  Interstate  95 . . . . .  *81 

Upstream  Route  1 . . — .....™.™.....„  *83 

Totopomoy  Creek .  Upstream  State  Route  61 5 _ *77 

Upstream  State  Route  643 . *92 

Downstream  State  Route  806 . . . .  *104 

Upstream  State  Route  603 _ _ _ _  *113 

Upstream  U.S.  Route  30t  . . . — *134 

Upstream  Chessie  System... _ _ _ _ _  *  1 49 

Downstream  State  Route  656 . . . .  *169 

Mechumps  Creek . Confluence  with  Pamunkey  River . *46 

Upstream  U.S.  Route  301 _ _ _ _ _  *60 

Upstream  Chessie  System............ . .  '  *78 

Upstream  State  Route  798 _ _ _ _  *115 

Upstream  State  Route  656 . *178 

Downstream  Interstate  93 . *191 

South  Anna  River. .......................  Confluence  with  North  Anna  &  Pamunkey  Rivers ........... ...........  *60 

Upstream  Interstate  95 . .„J._............»......  *70 

effluence  of  Nevrfound  River  *81 

Confluence  of  Stagg  Creek _ _ _ _ _ _ *90 

State  Route  666 . *104 

Downstream  State  Route  54 . *110 

Little  River .  Confluence  with  North  Anna  River  ..........................................  *64 

Upstream  State  Route  669 _ _ ...... . . .  *71 

Upstream  U.S.  Route  1 . . . . .  *80 

Downstream  State  Route  688 . . . .  *95 

Maps  available  at  The  Hanover  County  Planning  Office. 

Send  comments  to:  Mr.  John  E.  Longmier,  County  Administrator,  Hanover  County  Courthouse,  Hanover,  Virginia  23069. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#  Depth  in 
feel  above 

State  City/town/county  Source  ol  flooding  Location  ground. 

•  ‘Elevation 
in  feet 
(NGVD) 


Wasivngton _ _  Chelan  County,  Unicorporated  Wertatchee  Siver . .  Burlington  Northern  Raiload  (Rivermile  0.94)  100  feel  downstream  ‘629 

Areas.  from  centerline.  *630 

Irrigation  Siphon  (Rivermile  1.3)  210  feet  upstream  from  ceritertine . 

Sleepy  Hollow  Road  (Rivermile  3.28)  200  feet  upstream  from  center-  *657 

line. 

Main  Street  (Rivermile  5.68)  25  feet  downstream  from  centerline .  *697 

Old  Monitor  Road  (Rivermile  7.12)  75  feet  downstream  from  center-  *717 

line. 

Cottage  Avenue  (Rivermile  9.65)  150  feet  downstream  from  centerline  *756 

Cottage  Avenue  (Rivermile  9.65)  50  feet  upstream  from  centeriine _  *761 

Division  Street  (Rivermile  10.43)  at  centerline _ _ _  *771 

Goodwin  Road  (Rivarmile  1 1.5^  100  feet  upstream  from  centerline. ...  *606 

Burlington  Northern  Raiload  (Rivermile  13.96)  200  feel  downstream  *855 

from  cemartlne. 

Burlington  Northern  Raiload  (Rivermile  13.96)  100  feet  upstream  from  *856 

centerline. 

Burlington  Northern  Raiload  (Rivermile  13.96)  400  feet  upstream  from  *659 

centerline. 

U.S.  Routes  2  and  97  (Rivermile  15.1)  180  feet  downstream  from  cerv  *880 

lerline. 

U.S.  Routes  2  and  97  (Rivermile  15.1)  400  feet  upstream  from  center-  *885 

line. 

Main  Street  (Rivermile  16.68)  125  feet  upstream  from  centerlirre .  *924 

U.S.  Routes  2  and  97  (Rivermile  16.84)  50  feet  downstream  from  cerv  *927 

lerline. 

U.S.  Routes  2  and  97  (Rivermile  16.84)  80  feet  upstream  from  center-  *930 

line. 

U.S.  Routes  2  and  97  (Rivermile  17.44)  125  feet  upstream  from  cerv  *946 

lerline. 

Irrigation  Diversion  Dam  (Cerrterod  at  Rivermile  18.09)  490  feet  down-  *968 

stream  from  centerline. 

Inigation  Diversion  Dam  (Centered  at  Rivermile  18.09)  750  feel  up-  *980 

stream  from  centerline. 

Main  Street  (Rivermile  20.5)  75  feet  downstream  from  centerline .  *1027 

Irrigation  Siphon  (Rivermile  23.49)  at  centerline . . .  *1064 

U.S.  Route  2  (Rivermile  24.71)  80  feet  downstream  from  centerline  *1097 

Icicle  Road  (Rivermile  27.27)  50  feet  upstream  from  centerline .... _ _  *1117 

Burlington  Northern  Railroad  (Rivermile  41.89)  150  feet  upstream  *1763 
from  centerline. 

River  Road  (Rivermile  46.2)  50  feet  downstream  from  centerline _ _ _  *1818 

River  Road  (Rivermile  46.2)  50  feet  upstream  from  centerline _ ......  *  1820 

State  Route  209  (Rivermile  46.42)  200  feet  upstream  from  centerline^  *1823 

State  Route  207  (RivermHe  54.06)  at  centerline .  *1877 

Mission  Creek .  Burlington  North^  Railroad  (Rivermile  0.151)  100  feet  downstream  *786 

from  centerline. 

Sunset  Avenue  (Rivermile  0.20)  at  centerline .  *787 

Mission  Creek  Road  (Rivermile  0.92)  80  feet  downstream  from  center-  *830 

line. 

Mission  Creek  Road  (Rivermile  0.92)  60  feet  upstream  from  centerline  *833 

Mission  Creek  Road  (Rivermile  1.02)  50  feet  downstream  from  center-  *839 

line. 

Mission  Creek  Road  (Rivermile  1.02)  90  feet  upstream  from  oemerline  *843 

Mission  Creek  Road  (Rivermile  1.21)  25  feel  downstream  from  center-  *853 

line. 

Mission  Creek  Road  (Rivermile  1.65)  50  feet  downstream  from  center-  *682 

line. 

Mission  Creek  Road  (Rivermiie  1 .65)  50  feet  upstream  from  centerline  *889 

Private  Drive  (Rivarmile  2.275)  25  feet  upstream  from  centerline .  *932 

Private  Drive  (RivermHe  2.404)  25  feet  upstream  from  oenlertine .  *942 

Private  Drive  (Rivermile  2.598)  25  feet  downstream  from  oenlertine .  *954 

Private  Drive  (Rivermile  3.005)  25  feet  downstream  from  centerline .  *983 

''  Private  Drive  (Rivermile  3.355)  20  feet  upstream  from  centerline .  *1010 

Private  Drive  (Rivermile  3.583)  10  feet  downstream  from  centerline .  *1029 

Private  Drive  (Rivermile  3.745)  10  feet  upstream  from  centerline .  *1046 

Private  Drive  (Rivermile  3.862)  at  centerline .  *1055 

Mission  Creek  Road  (Rivermile  4.38)  80  feet  downstream  from  center-  *  1 100 
line. 

Mission  Creek  Road  (Rivermile  4.38)  80  feat  upstream  from  centerline  *1103 

Private  Drive  (RivermHe  4.708)  25  feet  downstream  from  centertirre .  *1123 

Private  Drive  (Rivermile  4.813)  20  feet  downstream  from  centerline .  *1130 

Peshastin  Creek .  Saunders  Road  (Rivermile  0.39)  at  centerline .  *101 1 

U.S.  Routes  2  and  97  (RivermHe  0.66)  10  feet  downstream  from  cerv  *1034 
lerline. 

Private  Drive  (Rivermile  1.52)  50  feet  downstream  from  centerline .  *1095 

County  Road  2997  (Rivermile  2.03)  75  feet  upstream  from  centerline  _  *1132 

Driveway  (Rivermile  4.05)  25  feet  downstream  from  centerline  *1268 

.  U.S.  Route  97  (Rivermile  5.19)  50  feet  downstream  from  centerline *1379 

U.S.  Route  97  (Rivermile  5.19)  50  feet  upstream  from  centerline _  *1384 

Icicle  Creek .  East  Leavenworth  Road  (Rivermile  2.485)  100  feet  downstream  from  *1120 

centeriine. 

East  Leavenworth  Road  (RivermHe  2.485)  300  feet  upstream  from  *1122 
centerline. 

Chumstick  Creek — . .  Burlington  Northern  Railroad  (Rivermile  0.14)  at  oenterfine .  *1108 

North  Road  (Rivermile  0.30)  100  feet  upstream  from  centarlirre .  *1119 

North  Road  (Rivermiie  0.30)  160  feet  upstream  from  centerline . .  *1 124 

Mottler  Road  (Rivermile  0.49)  50  feet  downstream  from  centerline *1130 
'  Mottler  Road  (Rivermile  0.49)  100  feet  upstream  from  centerline _ _  *1135 
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»  Proposed  Base  (100*Year)  Flood  Elevations— Continued 


dOepthin 
test  above 


State  CKy/town/oounty  Source  of  floodns  tocation  ground. 

*  ‘Elevation 

in  feet 
(NGVD) 


MoMer  Roed  (Rivemiile  0.59)  at  centerline . .  *1138 

MotUer  Road  (Rivermile  0.59)  too  feel  upstream  from  centerline *1141 

Driveway  (Rivermile  0.62)  90  feet  dowmstream  from  centerline _ _  *1148 

Driveway  (Rivermlle  0.82)  300  feet  upstream  from  centerline . .  *1152 

Driveway  (Rivermte  1.22)  at  oentertne . . .  *1171 

Burlington  Northern  Railroad  (Rivermile  1.85)  25  feat  downstream  *1206 
from  centerline. 

Burlington  Northern  Railroad  (Rivermile  1.85)  100  feet  upstream  from  *1209 
centerline. 

Eagie  Creek  Road  (Rivermile  2.225)  SO  feet  downstream  from  center-  *1227 
lina. 

Eagle  Creek  Road  (Rivermila  2.225)  75  feet  upstream  from  centerline.  *1229 

Driveway  (Rivermile  2.57)  at  centerSie . *1246 

Driveway  (Rivermile  2.69)  25  feat  upstream  from  centerVna _ _  *1254 

.  Driveway  (Rivermile  2.90)  100  feet  downstream  from  centerline..........  *1262 

Driveway  (Rivermile  2.90)  40  leal  upstream  from  centerline  — — — .  *1266 

Driveway  (RivarmHe  3.05)  30  feet  downstream  from  centertna——.-.  *1270 

Driveway  (Rivermile  3.05)  50  feet  upstream  from  centerline  *1274 

State  Route  209  (Rivermile  4.45)  120  feet  downstream  from  center-  *1340 
line. 

State  Route  209  (Rivemde  4.45)  300  feet  upstream  from  centerline—  *1343 
State  Route  209  (Rivermile  4.97)  140  feet  downstream  from  center-  *1364 
line. 


State  Route  209  (Rivermile  4.97)  50  feet  upstream  from  centerline  —  *1366 

Driveway  (Rivermila  5.72)  at  canterfrne . . *1404 

State  Route  209  (Rivermile  5.78)  at  centerline _ - _ _  *1410 

Driveway  (Rivermile  6.01)  SO  feet  upstream  from  centerline————.  .  *1418 

Driveway  (Rivermile  6.05)  100  feet  upstream  from  centerline *1419 
Driveway  (Rivermila  0.2)  75  feet  upstream  from  centerline *1427 
Sunitsch  Canyon  Road  (Rivennile  6.56)  50  feet  downstream  from  cen-  *1447 
terline. 

Sunitsch  Canyon  Road  (Rivennile  6.58)  SO  feel  upstream  from  center-  *1452 
line. 

Driveway  (Rivermila  6.82)  130  feel  downstream  from  centerlina _  *1461 

Driveway  (Rivermile  6.82)  75  feet  upstream  from  centerlino ....——  *1465 

Irrigation  Diversion  (Rivermile  6.9)  40  feet  downstream  from  centerline  *1471 

Irrigation  Diversion  (Rivermile  6.9)  45  feet  upstream  from  centerline *1473 

Burlington  Northern  Railroad  (Rivennile  7.56)  at  centerline _  *1521 

State  Highway  209  (Rivermile  8.02)  25  feel  downstream  from  canter-  *1545 

Ine. 

Driveway  (Rivermile  8.34)  110  feet  downstream  from  centerfbre _ — .  *1561 

Driveway  (Rivermile  8.34)  25  feet  upstream  from  centerline _  *1565 

State  Route  209  (Rivennile  8.99)  25  feet  downstream  from  centerline .  *1600 

Chiwawa  River . - .  County  Road  22  (Rivermlle  2.11)  115  toel  upstream  from  centerline .  *1927 

Enhal  River . - . - .  U.S.  Route  97  (Rivermile  0.02)  at  centerline .  *712 

Private  Road  (Rivennile  1.25)  30  feel  upstream  from  centerline. .  *745 

Entiat  River  Road  (Rivennile  2.68)  10  feet  downstream  from  center-  *820 
line. 

Entiat  River  Road  (Rivermile  4.07)  SO  feet  upstream  from  centerline  —  *888 

Private  Road  (Rivemile  5.38)  25  feet  upstream  from  cenlertne _ _  *957 

Pish  Hatchery  Road  (Rivermils  5.92)  75  feet  upstream  from  centerline  *992 

Hatchery  Dam  (Rivermile  6.77)  at  centerline . — . .  *1046 

Private  Road  (Rivermile  7.88)  50  feat  upstream  from  centerline . —  *1104 

Private  Road  (Rivermile  8.75)  20  feet  upstream  from  centerline. .  *1159 

Foot  Bridge  (Rivermile  9.64)  50  feet  upstream  from  centerline .  *1204 

Private  Road  (Rivermila  10.0)  25  feet  downstream  from  centerline  —  *1220 

Mad  River  Road  (Rivennile  10.67)  at  centerline . . . —  *1248 

Private  Road  (Rivermile  11.64)  50  feet  upstream  from  centerline -  *1303 

Private  Road  (RivermHo  12.06)  at  cerrterline . . — —  *1313 

Private  Road  (Rivermile  13.08)  50  feel  downstream  from  centerline  —  *1366 

Private  Road  (Rivermile  13.08)  at  centertina . . —  *1396 

Private  Road  (Rivermile  14.08)  30  feel  downstream  from  centertina  — .  *1417 

Private  Road  (Rivermile  1665)  75  feel  upstream  from  centerline -  *1572 


Mad  River .  Lumber  Mill  Road  (Rivermile  0.28)  10  teat  upstream  from  cemerline—  *1265 

Private  Road  (Rivennile  0.57)  10  feel  upstream  from  centerNne. . —  *1288 

Stehekin  River . . — .  Bridge  (Rivermile  3.62)  175  feet  upstream  from  centerline . .  *1187 

Sgultchuck  Creek . — Burlington  Northern  Railroad  Yard  (Rivermila  0.140)  30  feet  down-,  *637 


stream  from  centerline. 

Burlington  Northern  Railroad  (Rivermile  0.21)  at  centerline . — ..  *650 

Malaga  Road  (Rivermile  0.25)  10  feel  upstream  from  centerline -  *662 

Wenatchee  Avenue  (Rivermile  0.30)  110  feet  upstream  from  center-  *682 

line. 

Squilchuck  Road  (Rivermlle  3.825)  20  feet  upstream  from  centerline..-  *1539 

Dry  Gulci) . - .  Intersection  of  South  Miller  Street  and  Gehr  Street . —  #2 

Intersection  of  South  Miller  Street  and  Circle  Street . .  #2 

Intersection  of  Fuller  Street  and  Gehr  Street . — . — — #1 

Intersection  of  Okanogan  Avenue  and  Crawford  Street - — —  #1 

Intersection  of  Mission  Street  and  Crawford  Street - #1 

Canyon  Number  One..—— .  Intersection  of  Surrey  Road  and  Lester  Road . . . — . #1 

Intersection  of  5th  Street  aiKf  Woodward  Drive...——....—.———  #1 

Intersection  of  South  Western  Avenue  and  5th  Street . — — —  #1 

Intersection  of  Springwater  Street  and  Poplar  Row _ — — —  #1 

Intersection  of  Pershing  Street  and  Maple  Street f  1 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


City/to«vn/coiinty 


Souce  of  flcc<ling 


eOepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
<NGVO) 


Canyon  Number  Two .  Intersection  of  Wellington  Place  end  Grandview  Avenue - -  #2 

Intersection  of  South  Western  Avenue  and  Cherry  Street _ _  #2 

Intersection  of  Number  Two  Canyon  Road  and  Grarviview  AvefHie .  ||I2 

Intersection  of  Castlerock  Road  and  South  Western  Avenue  •  i|i1 

Maps  are  available  at  Planning  Office,  Courthouse  Annex.  415  Washington  Street,  Wenatchee,  Washington. 

Send  comments  to:  Mr.  Tom  Green.  Chairman,  Board  of  County  Commissionera.  Chelan  County.  Chelan  County  Courthouse,  Wenatchee,  Washington  98501. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19867;  and  delegation  fo  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  October  31. 1979. 

Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

pit  Doc  79-34634  Filed  ll-S-79;  8:45  am] 

BIUJNG  CODE  6716-03-M 


44  CFR  Part  67 

(Docket  No.  FI-2885] 

Proposed  Flood  Elevation 
Determinations  for  Town  of  Lyndon, 
Caledonia  County,  Vt,  Under  the 
National  Flood  insurance  Program; 
Correction 

agency:  Federal  Insurance 
Administration.  FIA. 


ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  25441 
of  the  Federal  Register  of  May  17. 1977 
and  in  The  Weekly  News  on  April  27, 
1977  and  May  4. 1977. 


Proposed  Base  (100-Year)  Flood  Elevations 


EFFECTIVE  DATE:  May  17, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  Room  5148, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

The  following  corrections  are  made: 


City /town/county 


Lyndon  (Town) . . 


Source  of  flooding 


rOepth  in 
feet  above 
ground. 
'Elevation 
in  feet 
(NGVD) 


Passumpsic  River.... 


Calendar  Brook _ 

Hawkins  Brook. _ 


Vermont.. _ _  Lytvton  (Town) . . .  Passumpsic  River _ _  Canada  Pacific  Ralroad  Bridge . . . . *689 

U.S.  Route  5 — 76  feet  upstream  from  centerline  _ _  *707 

Center  Street . *708 

U.S.  Route  5—100  feet  downstream  from  centerline _ ..............  *709 

Vermont  Route  114 — 100  feet  downstream  from  centerfirte .  *71 1 

Canada  Pacific  Railroad  Bridge . . . . .  *716 

Vermont  Route  1 14—25  feet  downstream  from  centerline .  *71 7 

Town  Highway  36 . *718 

Town  Highway  40 . *741 

Vermont  Route  114 . *762 

Calendar  Brook.—.- . .  U.S.  Route  5—475  feet  upstream  from  centerline . .  *735 

Hawkins  Brook. . .  Town  Highway  69—275  feet  upstream  from  centertkw . .  *687 

Town  Highway  6—100  feet  downstream  from  centerline _ _ — .  *706 

Millers  Run— . . .  Interstate  Highway  91 . — _ _ _  *714 

'  Town  Highway  31 . — _ *718 

Wheelock  Brarxih  Brook _ — Town  Highway  1 . . . .  *708 

Cross  Street— 150  feet  upstream  from  centerline..... _ _ 

*709  . 


(National  Flood  Insurance  Act  of  1968  (Title  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  of  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  October  31. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-34632  Filed  11-8-79:  8:45  am] 

BILLING  CODE  6718-«3-M 


Wheelock  Brarxih  Brook . 


44  CFR  Part  67 

(Docket  No.  FEMA  5732] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


T 
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DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSEES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270, 451  Seventh  Street, 
SW,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  X.  §  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 


minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


-  ‘Elevation 

State  City/town/countv  Source  of  flooding  Location  *  in  feet 

(BGVD) 


Illinois . . - Fox  Lake,  Village,  Lake  and  Squaw  Creek . _  East  side  of  Squaw  Creek . 

McHenry  Counties.  Nippersink  Lake _ _ _  North  of  Benjamin  Avenue . 

North  of  Channel  Drive  and  Muriel  Road. 
Grass  Lake . . . . .  North  of  Hilltop  Avenue . 

Maps  available  at:  The  Village  Hall,  301  South  Route  59,  Fox  Lake,  Illinois. 

Send  comments  to:  The  Honorable  Richard  Hamm,  Mayor  of  the  Village  of  Fox  Lake,  301  South  Route  59,  Fox  Lake,  Illinois  60020. 


•742 


•742 


Massachusetts . - .  Fairhaven,  Town,  Bristol  County ...  Acushnet  River. _ _ _  Harbor  Hurricane  Barrier  to  N.W.  Corporate  Limits . . ‘6 

Buzzards  Bay . . .  Harbor  Hurricane  Barrier  to  Rocky  Point . ‘13 

Nasketucket  Bay _ _  Rocky  Point  to  Eastern  Corporate  Limits. _ _ _ ‘13 

The  shorelines  of  Buzzards  arxf  Nasketucket  Bays  are  subject  to  flood  with  velooty  (wave  action).  See  maps  for  areas  affected  by  Zone  V9  Designation. 

Maps  available  at:  The  Office  of  the  Town  Planner  and  the  Board  of  Selectmen,  40  Center  Street,  Fairhaven,  Massachusetts. 

Send  comments  to:  Mr.  Roland  Seguin,  Chairman,  Board  of  Selectmen,  Town  Hall,  40  Center  Street,  Fairhaven,  Massachusetts  02719 


Nebraska  . . .  Lirxx>ln,  City,  Lancaster  County .  Oak  Creek .  2,000*  upstream  of  West  Mathis  Street .  ‘1,167 

3,100*  upstream  of  West  Mathis  Street . . . . .  ‘1,168 

5th  Street  (Extended) . . .  ‘1,169 

3rd  Street  (Extended) .  ‘1,170 

3,800*  downstream  of  Burlington  Northern  Railroad _ _ _ _ _ «...  ‘1,171 

2,400*  downstream  of  Burtington  Northern  Railroad _ _  ‘1,172 

Maps  available  at  Lincoln  City-Lancaster  County  Planning  Department  555  South  tOth  Street  Lincoln,  Nebraska 

Send  comments  to:  The  Honorable  Helen  G.  Boosalis,  Mayor  of  the  City  of  Lincoln,  Attention:  Mr.  Douglas  E.  Brogden,  Planning  Director,  555  South  tOth  Street  Lincoln,  Nebraska  66506. 


New  Jersey - - - - - -  Point  Pleasant  Borough,  Ocean  Barnegat  Bay .  Shoreline . 

County.  North  Branch  Beaver  Dam  Creek.  Barnegat  Bay  to  N.  W.  Corporate  Limits . 

Point  Pleasant  Canal _ ...... _  Barnegat  Bay  to  Manasguan  River 

Manasguan  River _  N.  W.  Corporate  Limits  to  N.  E.  Corporate  Limits. 

Maps  available  at  Borough  Hall.  2233  Bridge  Avertue,  Point  Pleasant  New  Jersey. 

Send  comments  to:  The  Honorable  Peter  A.  Marone,  Mayor  of  Point  Pleasant  P.O.  Box  25,  2233  Bridge  Avenue,  Point  Pleasant,  New  Jersey  08742. 


Texas . . . . . .  Arlington,  City,  Tarrant  County .  Village  Creek  and  Rush  Creek _  4,000*  downstream  of  West  Division  Street . . . .  ‘495 

West  Division  Street  Downstream . . . . .  ‘497 

Village  Creek . . .  550*  upstream  of  West  Division  Street . *498 

2,500*  upstream  of  West  Division  Street .  ‘500 

Johnson  Creek .  1,000*  downstream  of  East  Park  Row . ‘580 

400'  downstream  of  East  Park  Row . . .  ‘582 

East  Park  Row  Downstream .  ‘584 

East  Park  Row  Upstream . . .  ‘587 

•  1,200*  upstream  of  East  Park  Row . ‘589 

Maps  available  at:  City  Hall,  200  West  Abram.  Arlington,  Texas. 

Send  comments  to:  The  Honorable  S.  J.  Stovall,  Mayor  of  Arlington.  Box  231,  Arlington,  Texas  76010. 


Texas . .  Galveston,  Cily,  Galveston  Gulf  of  Mexico .  Shoreline  south  of  103rd  Street  (Extended) . . . .  ‘13 

County.  Ga'veston  Bay  and  West  Bay.......  Shoreline . . .  ‘12 

Certain  areas  of  the  community  are  subject  to  flood  with  velocity  (wave  action).  See  maps  lor  areas  affected  by  Zone  VII,  VI 2  designations 
Mtips  available  at  The  Office  of  the  City  Manager,  623  25th  Street.  Galveston,  Texas. 

Send  comments  to:  Mr.  Thomas  H.  Muehlenbeck,  City  Manager,  P.O.  Box  779,  Galveston,  Texas  77553. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued;  October  29, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-34631  Filed  11-8-79;  8:45  am] 

BILLING  CODE  6718-03-M 
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44  CFR  Part  67 
[Docket  No.  FI-5058] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  City  of  Worcester, 
Worcester  County,  Mass.,  Under  the 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Worcester,  W'orcester  County, 
Massachusetts. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  6458  and 
in  the  Worcester  Telegraph  and 
Gazette,  published  on  or  about  February 
1, 1979,  and  February  8, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  Clerk’s  Office,  City  Hall,  455 
Main  Street,  W'orcester,  Massachusetts. 

Send  comments  to:  Honorable 
Thomas  J.  Early,  Mayor,  City  of 
Worcester,  City  Hall,  455  Main  Street, 
Worcester,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  W'orcester,  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-yearj  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  ol  flooding 

moepm 

Location  and 

‘elevation 

Blackstone  River.. . 

.  Boston  and  Maine  Railroad 
Bridge  100  feet  upstream 
from  centerline. 

•420 

Millbury  Street  Bridge  SO  feet 
upstream  from  centerKrte. 

•427 

2nd  Bridge  upstream  of 

ConraM  Crossing  SO  feet 
upstream  from  centerline 

•442 

Middle  River . . . 

.  Millbury  Street  Biidge  SO  feet 
upstream  from  centerlirre. 

•445 

Souttibridge  Street  Bridge  40 
feet  upstream  from 
centerfirre. 

•453 

St.  Johns  Cemetery  Road 

Bridge  80  feet  upstream 
from  centerline. 

•461 

Webster  street  Bridge  30 
feet  upstream  from 
centertrne. 

•476 

Beaver  Brook  _ _ 

,  Main  Street  Bridge  SO  feet 
upstream  from  centerUne. 

•479 

Park  Avenue  Bridge  SO  feet 
ufistream  from  centerline. 

•483 

Kettle  Brook  (East). . 

Webster  Street  Bridge  SO 
feet  upstream  from 
centerline. 

•477 

Kettle  Brook  (West) . 

James  Street  Bridge  SO  feet 
upstream  from  centerline. 

•526 

Stafford  Street  150  feet 
upstream  from  centerline. 

•549 

Weir  upstream  of  Building  30 
feet  upstream  from 
centerline. 

•672 

Tatnuck  Brook  _ _ 

Park  Avenue  Bridge  50  feet 
upstream  from  centerfine. 

•486 

June  Street  Bridge  30  feet 
upstream  from  centerlirte. 

•526 

Pleasant  Street  Bridge  60 
feet  upstream  from 
cemerline. 

•585 

Dawson  Road  Bridge  100 
feet  upstream  from 
centerline. 

•629 

Curtis  PorxJs _ _ _ _ 

Areas  adjacent  to  sNxeline ... 

•476 

Leesvile  Pone _ 

Areas  adjacent  to  shoreline... 

•467 

Indian  Lake . . 

Intersection  ol  Sears  Island 

Road  and  Doran  Road. 

•543 

Areas  adjacent  to  shoreline ... 

•543 

Flagg  Street  Porxl _ 

Areas  adjacent  to  shoreline ... 

•543 

Mill  Brook  CofXtort 

Intersection  of  Blackstone 

‘468 

(Ponding). 

Street  and  Exchange 

Street. 

Intersection  of  Commercial 

Sueet  and  Thomas  Street. 

•468 

Approximately  t.OOO  feet 
west  of  the  intersection  of 

New  Bond  Street  and 

West  Boylston  Street. 

•556 

Weasel  Brook 

Area  along  Higgins  Street 

*593 

(Pondmg) 

approximately  2.8(X)  feet 
rro^  of  the  intersection  of 
Higgirrs  Street  and  Brooks 
Street 

Mill  Brook  Oxiduil . 

Intersection  of  West  Boylston 
Drive  and  Hull  Place. 

172 

Intersection  of  North  Street 
and  Grove  Street. 

172 

Weasel  Biook 

Intersection  of  Greendale 
'  Avenue  and  West  Boylston 
Street 

172 

Intersection  of  Assumption 
Avenue  and  West  piston 
Street. 

172 

UDeptt)  in  feet  atx>ve  ground. 

'Etevation  in  feet,  national  geodetic  vertical  datum. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  October  31, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-34633  Filed  11-8-79;  8:45  am] 

BILUNQ  CODE  671S-03-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Ch.  I 

Improving  Government  Regulations; 
Agenda  of  Significant  Regulations 

agency:  Civil  Aeronautics  Board. 
ACTION:  Publication  of  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

SUMMARY:  As  part  of  its  implementation 
of  Executive  Order  12044,  Improving 
Government  Regulations,  the  CAB 
publishes  its  first  semiannual  Agenda  of 
Significant  Rules  under  Development  or 
Review. 

DATES:  Adopted;  November  1, 1979. 
ADDRESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428;  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parenthesis 
after  the  Federal  Register  citation. 

Persons  wishing  to  be  placed  on  a 
mailing  list  for  future  editions  of  this 
agenda  should  send  a  postcard  request 
to  the  Distribution  Section  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  speciflc  rulemaking  action 
listed  in  this  agenda — the  contact  person 
listed  below.  About  this  agenda — Mark 
Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  PS-88, 
also  adopted  today,  the  Board 
announced  its  flnal  plan  for  voluntarily 
implementing  Executive  Order  12044, 
Improving  Government  Regulations. 
Publication  of  this  Agenda  of  Significant 
Rules  under  Development  or  Review  is 
one  part  of  the  plan. 

This  agenda  is  divided  into  two 
categories:  Rules  under  Development, 
and  Existing  Rules  under  Review.  An 
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action  to  amend  an  existing  part  of  the 
Code  of  Federal  Regulations  is, 
however,  listed  as  a  rule  under 
development  unless  it  involves  a 
reexamination  of  the  basic  policy  and 
purpose  of  that  part.  The  second 
category  includes  those  regulations  that 
were  listed  as  subjects  for  review  when 
the  Board  published  its  request  for 
comments  on  implementing  the 
Executive  Order  (43  FR  29251;  July  6,  ^ 

1978),  with  updated  status  descriptions. 

For  each  rulemaking  action  listed  in 
the  agenda,  the  following  information  is 
set  out;  title;  the  name,  office 
abbreviation,  and  telephone  number  of  a 
knowledgeable  Board  official  to  contact 
for  further  information;  status  of  the 
action;  and  description.  Addresses  for 
all  contact  persons  are  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Unless  otherwise  noted,  the  legal 
authority  for  a  rulemaking  action  is  the 
Federal  Aviation  Act  of  1958,  as. 
amended  by  the  Airline  Deregulation 
Act  of  1978. 

The  Board  plans  to  prepare  a  formal 
regulatory  analysis  on  item  #10, 
Scheduled-service  air  transportation 
sold  by  contract,  and  retains  the 
discretion  to  direct  that  such  a 
document  be  prepared  for  any  other 
rulemaking  included  on  this  agenda. 


Statements  in  the  status  column  that  a 
notice  or  advance  notice  of  proposed 
rulemaking  is  in  preparation  indicate 
that  the  staff  is  preparing  a  draft  for 
Board  action.  They  do  not  imply  that  the 
proposal  will  necessarily  be  issued,  that 
the  Board  has  endorsed  the  substance  of 
the  proposal,  or  that  the  petition  (if  any] 
prompting  the  rulemaking  activity  will 
necessarily  be  granted. 

Although  this  agenda  is  intended  to 
list  all  signiHcant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  significant 
rulemaking  activity  for  the  6  months 
,  until  publication  of  the  next  agenda. 

First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 
then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  shall  not  be  a  ground  for 
judicial  review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

“Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et. 
seq.,  including  amendments  made  by  the 
Deregulation  Act. 

“Deregulation  Act”  means  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
92  Stat.  1705. 


“CFR"  means  Code  of  Federal 
Register. 

"FR"  means  Federal  Register. 

"ANPRM”  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

Office  abbreviations: 

BCP — Bureau  of  Consumer  Protection. 

BDA — Bureau  of  Domestic  Aviation. 

BIA — Bureau  of  International 
Aviation. 

OEA — Office  of  Economic  Analysis. 

OGC — Office  of  the  General  Counsel. 

ER-,  EDR-,  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parenthesis 
after  a  Federal  Register  citation  are  the 
Board's  internal  designations  for  final 
rules  and  proposed  rules.  Using  these 
designations,  interested  persons  can 
obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  published  the  attached  Agenda  of 
Significant  Regulations  under 
Development  or  Review. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 


Rules  Under  Development 


Contect  person 


Status 


Description 


I.  Small  Community  Air  Service  Program 


I.  Notice  procedures  for  terminations  and  reductions  of  service  (14  CFR  Part  323). 


Mark  Frisbie.  OGC.  202-673-5442 . .  Interim  rule,  44  FR  20635.  April  6.  1979  (PR-200). 

Request  for  comments  on  interim  rule,  44  FR 
20717,  Apnl  6.  1979  (PC)R-65,  Docket  35197). 
Comment  period  closed  June  8, 1979. 

2.  Procedures  for  compensating  air  carriers  for  losses  (14  CFR  Part  324) 


These  notice  procedures  lor  airlines  that  are  discontinuing  or  reducing  pas¬ 
senger  service  help  the  Board  guarantee  essential  air  service  to  small 
communities  as  required  by  section  419  of  the  Act,  added  by  the  Deregu¬ 
lation  Act,  and  they  give  the  public  advance  warning  of  significant  cut¬ 
backs  in  service. 


David  Schaffer.  OGC.  202-673-5442 .  Interim  rule,  44  FR  42171,  July  19.  1979  (PR-209). 

Request  lor  comments  on  interim  rule,  44  FR 
42171,  July  19.  1979  (PDR-67,  Docket  36128). 
Comment  period  closed  Septembw  17, 1979. 

3.  Determiniitg  the  number  of  seats  needed  to  provide  essential  air  service  (14  CFR  Part  398). 


The  Board  can  order  an  airline  to  continue  to  provide  essential  air  service  to 
a  community  while  the  agency  tries  to  find  a  replacement  airline,  but  it 
must  compensate  the  incumbent  airline  for  any  financial  losses  incurred  in 
complying  with  the  order.  This  rule  governs  proceedings  for  determining 
the  compensation  for  the  incumbent  airline's  losses. 


Patrick  V.  Murphy,  BDA.  202-673-5408 .  Rulemaking  in  preparation.. 


Under  guidelines  for  determining  the  level  of  essential  air  service  for  small 
communities,  the  Board  first  determines  the  number  of  passengers  that 
will  need  to  be  acconmodated.  It  then  determines  the  nurnber  of  available 
seats  it  needs  to  guarantee,  on  the  assumption  that  the  average  load 
factor  (percentage  of  seats  filled)  will  be  60  to  65  percent  That  figure  is 
based  on  normai  load  factors  with  large  aircraft  This  amendment  would 
lower  that  figure,  to  reflect  the  fact  that  with  smaller  aircraft  a  lower  load 
factor  is  needed  to  ensure  the  same  likelihood  that  no  passengers  will  be 
denied  a  seat. 
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Rules  Under  Development  -Continued 

Contact  person 

Status 

Description 

4.  Essential  air  service  subsidy  guidelines. 
John  R.  Hekanson.  BDA,  202-673-5368 . 

_ _  NPRM  in  preparation . . .  . . . . 

The  Board  provides  subsidy  to  airlines  to  ensure  that  small  communities  re- 

5.  Criteria  for  designating  additional  points  eligible  tor  subsidy. 

David  Schaffer.  OGC.  202-673-5442 .  NPRM,  44  FR  59242,  October  15,  1979  (EDR-390, 

ceive  essential  air  service  at  a  level  determined  in  accordance  with  14 

CFR  Pan  398  (see  entry  Nos.  2  and  3  in  this  agenda).  This  luie  would 
implement  section  419((Q  of  the  Act  which  directs  the  Board  to  establish 
guidelines  tor  computing  the  fair  and  reasonable  anwunt  of  compensation 
necessary  to  guarantee  that  level  of  service. 

The  Board's  small  community  air  service  program  guarantees  essential  ait 

Docket  36816).  Comments  are  due  November  14, 
1979. 

service,  with  subsidy  U  necessary,  to  "eligible  points”.  The  Initial  set  of  eli- 
gibie  points  is  established  in  section  419(a)  of  the  Act  This  nile  would  im- 
plem^  section  419(b),  which  directs  the  Board  to  establish  objective  cri¬ 
teria  for  designating  additional  eligible  points. 

n.  Fares  and  Tariffs 

&  Pnce  advertising  of  air  transportation. 

David  Schaffer,  OGC,  202-673-5442 . — . — ANPHM,  42  FR  30376,  June  14.  1977  (EDR-328/  The  Board  it  examining  whether  there  is  a  need  for  cpeciiic  rules  to  preverrt 

SPOR-66/PSOR-48,  OocKel  30667).  Commenl  deception  in  the  advertising  of  air  tares, 
period  closed  August  25,  1977.  Reply  comment 
period  closed  September  15, 1977. 

7.  Policy  statement  on  price  discrimination. 

Mark  S.  Kahan,  BOA,  202-673-5830 NPRM,  44  FR  21616,  April  12,  1979  (PSOR-58.  Airlines  are  now  generally  free  to  establish  domestic  passenger  tares  witNn 

Docket  35253).  Commenl  period  closed  August  29,  broad  zones  without  Boanf  interference.  However,  they  remain  sub)ect  to 
1979.  the  prohibitions  in  section  404(b)  of  the  Federal  Aviation  Act  against 

unjuM  discriminaiton  and  undue  or  unreasonable  prejudice  or  preference 
in  pricing.  These  prohi  expire  on  January  1,  1983,  along  with  the 
rest  of  the  Board's  Juris  m  over  domestic  passenger  fares.  Thie  policy 
statement  would  modify  anu  clarity  the  Boaid's  interpretation  of  those  pro¬ 
hibitions. 

8.  Aovance  notice  of  tariff  filings  (14  CFR  Parts  221  and  399). 

Norman  0  Schwadz,  BDA,  202-673-5056 .  NPRM,  44  FR  44549,  July  30,  1979  (EDR-386/  This  rule  would  relax  the  Board's  requiremenls  tor  advartce  notice  of  pro- 

PSDR-62,  Docket  36202)  Conimeni  period  closed  posed  tariff  changes  to  permit  avtines  to  more  quickly  implement  rate  and 
August  29, 1979.  fare  changes,  parbcularty  rate  and  fare  reductions.  The  changes  ate  iit- 

tended  to  remove  unnecessary  regulatory  obstacles  to  a  more  competitive 
and  dynamic  pricing  system. 

9.  International  passenger  fare  standards. 

Mark  S.  Kahan  BDA,  202-673-5830  — - - -  NPRM  in  preparation... . . .  Within  a  broad  zorte  that  is  based  on  a  standard  industry  fare  level,  airlines 

are  currentiy  free  to  establish  their  domestic  passenger  fares  at  whatever 
level  their  tMSiness  judgment  dictates.  The  Board  is  consktefing  establish¬ 
ing  a  similar  system  for  international  passenger  fares. 

10.  Scheduled-sennce  air  transportation  sold  by  contract. 

Albert  Haiptm,  OGC.  202-673-5205 .  ANPRM  in  preparation^.. — — . .  This  rule  would  give  airlines  an  exemption  to  sell  air  transportation  in  domes¬ 

tic  scheduled  service  by  contract  without  filing  or  adhering  to  a  filed  tariff. 
The  general  purpose  of  the  rule  would  be  to  encourage  fare  competition 
and  assist  in  the  transition  to  a  deregulated  environment 

11  Plain  English  for  auline/passenger  contracts. 

Patneia  J.  Kertnedy,  BCP,  202-673-5158 . . .  ANPRM  in  preparation . . . . .  Contracts  between  airlines  arxt  their  passengers  are  goveined  by  tariffs. 

which  are  filed  with  the  Board  and  available  for  inspeclon  at  airline  ticket 
offices.  Although  tariffs  are  complicated  and  relativ^  inaccessible  docu¬ 
ments,  passengers  are  presumed  to  have  read  them  and  consented  to 
their  terms  and  conditions.  Over  the  past  several  years,  many  businesses 
have  developed  "plain  English"  contracts  so  that  customers  dearly  under¬ 
stand  what  they  are  agreeing  to.  The  Board  is  examining  how  this  ap¬ 
proach  might  be  applied  to  airline/passenger  contracts,  and  whether  the 
presumptive  notice  concept  should  be  permitted  for  exculpatory  rules. 

12.  Ekminalion  of  mandatory  joint  fares. 

Michael  B.  Firtgerhot.  BDA,  202-673-6064;  or  Albert  Halprin,  NPRM  in  preparation . . . .  The  mandatory  joint  fare  requirements  established  In  the  Domestic  Passen- 

OGC,  202-673-5205.  gar  Fare  InvesH^tion  will  end  by  January  1,  1983,  with  the  end  of  the 

Board's  jurisdiction  over  domestic  passenger  lares.  The  Board  is  consider¬ 
ing  whether  to  eliminate  the  mandatory  joint  (are  program  sooner  or  to 
phase  it  out 

13  Involuntary  refunds. 

Patraa  Kennedy,  BCP,  202-673-5158 - -  NPRM  in  preparation . . . . .  Airlines  now  charge  passengers  for  the  transportation  actually  used,  oven 

when  the  flight  does  not  reach  the  ticketed  destination.  This  rule  would 
require  airlintes  to  give  passengers  who  are  stranded  by  a  schedule  irreg¬ 
ularity  the  option  of  returing  to  their  point  of  origin  on  the  tirst  available 
flight  and  receiving  a  refund. 

14.  Refunds  of  unused  tickets. 

(xlenn  W.  Wienhoff.  BCP,  202-673-5482 . . .  NPRM  in  prepafaton................ .  This  rule  would  establish  deadfines  for  carriers  to  make  refurxfs  to  corisum- 

ers  for  unused  tickets. 

HI.  Charters 

15.  Otatlet  flight  delays. 

Mark  Schwimmer.  OGC  202-673-5442 . . .  NPRM,  42  FR  64905,  December  29, 1977  (EDR-343,  This  rule  would  tighten  the  existing  njles  on  flight  delays  by  U.S.  charter  ak- 

Docket  31229).  Comment  period  closed  April  14,  Hne  and  extend  those  rules  to  passenger  charter  flights  of  all  types  of 
1978.  Reply  comment  period  closed  May  15, 1978.  direct  air  carriers,  other  than  air  taxi  operators. 


16.  Removal  of  Nmitationa  on  cargo  charters  (14  CFR  Parts  207,  208,  212,  214). 

Mark  Frisbie,  OGC,  202-673-5442 .  NPRM,  44  PR  50607,  August  29,  1979  (EOR-351B/  This  rule  would  allow  cargo  to  be  carried  on  the  main  deck  of  the  aircraft  on 

SPRO-73.  Docket  31 768).  Comment  period  closed  split  passenger/cargo  charters,  would  eliminate  for  cargo  charters  the  re- 
October  29, 1979.  quirement  that  the  entire  aircraft  be  ^aged  in  the  aggregate,  and  would 

allow  part  charters  of  cargo  on  scheduled  cargo  or  combiantion  flights.  It 
would  also  require  passenger  charter  operators  to  state  in  their  contracts 
with  individual  participants,  in  boldface  type,  the  baggage  allowance  and 
charges  for  each  passenger. 

17.  Minimum  contract  size  and  notice  provisions  lor  pro  rata  and  single-entity  charters  (14  CFR  Parts  207,  208,  212,  214). 

Mark  Frisbie,  OGC.  202-673-5442 .  NPRM.  44  FR  36065,  June  20.  1979  (EOR-382,  This  rule  would  reduce  from  40  persons  to  20  the  minimum  contract  size  for 

Docket  34533).  Comment  period  closed  August  20,  pro  rata,  or  “affinity,’’  charters  and  for  single-entity  charters.  It  would  also 
1979.  require  a  notice  in  all  solicitation  materials  for  pro  rata  charters,  to  warn 

participants  of  the  lack  of  consumer  protection  provisions. 

18.  Review  of  foreign  air  carrier  charter  authority  (14  CFR  Parts  212,  214). 

Mark  Frisbie,  OGC,  202-673-5442 .  Petition  filed  in  Docket  35046.  NPRM  in  preparation....  The  National  Air  Carrier  Association  has  petitioned  the  Board  to  revise  the 

charter  authority  of  foreign  air  carriers  to  conform  to  the  provisions  of  cur- 
*  rent  bilateral  air  service  agreements,  and,  where  there  is  no  applicable  bi¬ 

lateral  provision,  to  restrict  certain  authority  of  those  carriers  whose  home¬ 
lands  do  not  accord  reciprocat  treatment  to  U.S.  carriers. 

19.  Escrow  accounting  for  public  charters  (14  CFR  Part  380). 

Mark  Frisbie,  OGC,  202-673-5442  . . .  NPRM,  44  FR  32399,  June  6,  1979  (SPDR-69,  This  rule  would  amend  the  escrow  system  for  the  protection  of  Public 

Docket  35705).  Comment  period  closed  August  6,  Charter  passengers’  funds,  to  simplify  the  accounting  procedures  and  to 
1979.  eliminate  a  limitation  on  disbursements  by  the  escrow  bank. 

20.  Elimination  of  off-route  charter  restrictions  (14  CFR  Part  207). 

David  Schaffer,  OGC,  202-673-5442 .  NPRM  44  FR  41828,  July  18,  1979  (EDR-383,  This  rule  would  continue  the  Board's  liberailization  of  its  charter  rules  by  lift- 

Docket  36113).  Comment  period  closed  September  ing  the  remaining  restrictions  on  off-route  charters  by  U.S.  Airlines. 

17, 1979. 

21.  Part  charters  (14  CFR  Parts  207,  208,  2ia  124); 


Mark  Schwimmer,  OGC,  202-673-5442 .  NPRM  in  preparation..,..^. 

22.  Registration  of  foreign  charter  operators. 

David  Schaffer.  OGC.  202-673-5442 . . . . .  NPRM  in  preparation _ 


23.  Charter  consumer  protection  a 
Mark  Schwimmer,  OGC,  202-673-5442.. 


I  major  changes  (14  CFR  Part  380). 
.  NPRM  in  preparation.. 


24.  Charter  price  flexibility  (14  CFR  Part  380) 
Mark  Schwimmer,  OGC.  202-673-5442 . 


NPRM  in  preparation.. 


25.  Cooling-off  period  for  charter  participants  who  have  experienced  major  changes  (14  CFR  Part  380). 
Mark  Schwimmer,  OGC,  202-673-5442 . . . .  NPRM  in  preparation . 


26.  Advertising  and  sale  of  Super  Bowl  charter  trips 
Bill  Rosen.  BCP,  202-673-5939 .  NPRM  in  preparation.. 


Current  rules  prohibit  airlines  from  providing  charter  and  scheduled  service 
on  the  same  aircraft.  This  rule  would  permit  such  combinations 

This  nile  would  replace  the  requirement  that  foreign  charter  operators  obtain 
a  foreign  air  carrier  permit  under  section  402  of  the  Federal  Aviation  Act 
with  a  simple  registration  requirement,  to  ease  market  entry  and  promote 
competition. 

The  Board's  cunent  rules  establish  a  cancel-with-refund  remedy  scheme  for 
charter  participants  who  are  confronted  with  "major  changes”  in  the  tour 
packages  that  they  have  purchased.  This  njle  would  clarify  that  scheme 
so  that  it  cannot  be  misinterpreted  as  excusing  changes  that  are  so  sub¬ 
stantial  as  to  arTKXjnt  to  non-performance  by  the  charter  operator. 

The  Board's  current  rules  allow  charter  operators,  in  their  contracts  with  par¬ 
ticipants,  to  reserve  the  right  to  increase  the  charter  price  up  to  10%,  as 
lorig  as  the  increase  occurs  10  or  more  days  before  departure.  The  Board 
is  considering  whether  to  eliminate  this  flexibility,  to  ret^  H  as  is,  to  retain 
it  but  require  increases  to  be  cost-justified,  or  to  increase  toe  flexibility. 

When  a  charter  operator  offers  a  refund  to  a  participant  who  rejects  a  major 
change  in  a  tour  package,  the  operator  is  allowed  to  condition  the  refund 
on  the  participant's  agreeing  to  waive  any  other  claims  he  or  she  may 
have  against  the  operator  as  a  result  of  the  change.  This  njle  would  es¬ 
tablish  a  cooling-off  period  that  would  allow  participants  to  reconsider  their 
acceptance  of  the  refund  and  accompanying  waiver,  in  order  to  pursue 
other  remedies. 

The  Board  is  reviewing  whether  more  detailed  regulations  are  needed  for 
the  protection  of  consumers  purchasing  charter  tour  packages  for  the 
Super  Bowl,  including  the  availability  of  game  tickets. 


IV.  MIscollaneous 


27.  Nondiscrimiantion  on  the  basis  of  handicap. 

Maty  Candace  Fowler,  BCP,  202-673-5156 .  NPRM,  44  FR  32401,  June  6,  1979  (SPDR-70,  This  rule  would  prohibit  unlawful  discrimination  against  handicapped  air^av- 

Docket  34030).  Comment  period  closed  September  elers  and  implement  section  504  of  the  Rehabilitation  Act  of  1973. 

4,  1979.  Reply  comment  period  closed  September 
24. 1979. 

28.  Consumer  protections  for  members  of  scheduled-sendce  tour  groups. 

David  Schaffer,  OGC,  202-673-5442 . .  ANPRM,  44  FR  43481,  July  25,  1979  (SPDR-71,  The  Board  has  invited  comments  on  whether  consumer  protection  rules  are 

Docket  34997).  Comment  period  closed  October  needed  for  scheduled-service  tours,  on  the  Board's  statutory  authority  to 
23,  1979.  Reply  comments  are  due  November  22,  prescribe  such  rules,  and  on  the  form  that  those  niles  might  take. 

1979. 

29.  Extensions  of  credit  by  airlines  to  political  candxtates  (14  CFR  Part  374a). 

Richard  B.  Dyson,  OGC,  202-673-5442 .  NPRM.  44  FR  49464,  August  23,  1979  (SPOR-72,  This  rule  would  extend  the  time  within  which  a  poUtical  candidate  must  pay 

Docket  35042).  Comment  period  closed  October  an  airline's  monthly  bills  from  14  to  25  days,  to  bring  that  payment  pe^ 

22.  1979.  Reply  comments  are  due  November  13,  into  line  with  the  period  that  airlines  normally  use  in  dealing  with  the 
1979.  public.  It  would  amend  14  CFR  Part  374a.  which  implements  section  401 

of  the  Federal  Election  Campaign  Act  of  1971. 
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30.  Liberalized  regulation  of  foreign  indirect  cargo  carriers  (14  CFR  Part  297). 

Joseph  Oi  Sena,  BIA.  202-673-5035 .  NPRM.  44  FR  30694.  May  29.  1979  (EDR-378/ODR- 

18,  Docket  35568).  Comment  perkxl  closed  July  6. 
1979.  Reply  corrunent  period  closed  July  23,  1979. 


31.  Air  earner  fitness. 

Paul  Gretch,  BDA;  202-673-5373 . . .  NPRM,  44  FR  44106,  July  26,  1979  (EDR-385. 

Docket  36176).  Comment  period  dosed  October 
15,  1979.  Rei^  comments  are  due  November  5, 
1979. 


32.  Zones  for  mail  rates. 

Mark  S.  Kahan,  BDA;  202-673-5830;  or  Lawrence  Myers.  NPRM.  44  FR  52246,  September  7,  1979  (EDR-387/ 
(X>C;  202-673-5791.  PDR-68.  Docket  36497).  Comments  are  due  No¬ 

vember  5,  1979.  1979.  Reply  comments  are  due 
November  20,  1979. 


33.  Reportirg  of  air  cargo  traffic  (14  CFR  Parts  291,  296). 

Joseph  A.  Brooks.  OGC;  202-673-5442 . - .  Petition  filed  in  Docket  36544.  NPRM  in  preparation.... 


34.  Age  discrimirtation. 

David  Schaffer.  OGC;  202-673-5442 _ _  NPRM.  44  FR  55383,  September  26.  1979  (SPDR- 

74,  Docket  36639).  Comments  are  due  November 
26. 1979. 

35.  Policy  statement  on  preemption  (14  CFR  Part  399). 

Michael  Schopf.  OGC;  202-673-5436 . . . .  Interim  rule.  44  FR  9948.  Februa^  15,  1979  (PS-83). 

f  Request  tor  comments  on  interim  rule,  44  FR  9953, 

February  15,  1979  (PSDR-56.  Docket  34684) 
Comment  period  dosed  April  16,  1979. 


36.  Insurance  for  air  carriers. 

Patrida  Szrom,  BDA;  202-673-5068;  or  Richard  Loughlin.  NPRM  in  preparation. 
BIA;  202-673-5880. 

37.  Dual  authority  (14  CFR  Part  298). 

Mark  Schwimmer.  0<SC;  202-673-5442 . .  NPRM  in  preparation. 


36.  Liberalized  regulation  of  wet  lease  agreements  (14  CFR  Parts  207,  208,  212,  214,  289,  399). 
Mark  Schwimmer.  OGC;  202-673-6442 .  NPRM  in  preparation . 

39.  Mandatory  participation  in  Passenger  Origirr-Destination  Survey  (14  CFR  Part  241). 

Clirford  M.  Rarxl,  OEA;  202-673-6044 .  NPRM  in  preparation . 


40.  Employee  protection  program 

Michael  Schopf.  OGC;  202-673-5436 . . . .  NPRM  in  preparation. 


41.  Airline  responsibility  tor  schedule  changes  and  irregularities. 

Mary  Candace  Fowter.  BCP;  202-673-5158 .  ANPRM  in  preparation 


42.  Advertising  of  flights  as  "direct". 

Brinley  H.  Williams,  BCP;  202-673-5937 _  NPRM  in  preparation. 


This  rule  would  replace  the  requirement  that  foreion  kidkecl  cargo  carriers 
obtain  a  foreign  air  carrier  permit  uixler  section  402  of  the  Federal  Avi¬ 
ation  Act  with  a  simple  registration  requirement  The  rule  would  give  for¬ 
eign  air  freight  fonwarders  competitiva  opportunities  equal  to  those  of  U.S. 
air  freight  fonwarders,  which  the  Board  recently  deregulated. 


This  rule  would  describe  the  information  that  must  be  filed  with  the  Board  by 
applicants  tor  passenger  route  authority  and  commuter  air  carriers  serving 
points  eligible  for  subsidy,  so  that  the  Board  can  determine  their  fitrress. 
"FH”  means  fit  willing,  and  able  to  perform  the  air  trarrsportation  in  ques¬ 
tion  property  and  to  conform  with  the  Federal  Aviation  Act  and  Board  re¬ 
quirements  issued  under  the  Act. 

This  rule  would  end  the  Board's  current  practice  of  prescribing  fixed  rates 
tor  the  transportation  of  mail  by  air,  and  In  Ms  place  establish  zones  for 
each  category  of  mail.  Each  zone  would  be  defined  by  maximum  and  mini¬ 
mum  rates  prescribed  by  the  Board,  and  airlines  would  be  free  to  contract 
with  the  Postal  Service  for  the  carriage  of  mail  at  any  price  within  the 
zone. 


The  Air  Freight  Forwarders  Association  has  petitioned  the  Board  to  inaease 
requirements  that  airlines  and  freight  torwvders  file  reports  of  their  cargo 
traffic,  to  monitor  the  effects  of  air  cargo  deregulation. 

This  rule  would  prohibit  discrimiriation  against  air  travelers  on  the  basts  of 
age  and  implement  the  Age  Discrimination  Act  of  1975. 


This  rule  sets  out  interim  Board  policies  for  regulation  of  intrastate  routes  of 
airfines  that  have  interstate  authority.  The  Board  has  condudbd  that  urxfer 
section  105  of  the  Act  H,  not  the  States,  is  responsible  for  economic  regu¬ 
lation  (or  deregulation,  as  the  case  may  be)  of  aH  the  routes,  rates,  or 
services  of  any  airline  holding  either  (i)  a  oertilicate  of  public  convenience 
and  necessity  to  provide  interstate  air  transportation,  or  (N)  an  exemption 
under  section  416  of  the  Act  from  the  requirement  for  such  a  certificate. 

This  rule  would  estabfish  riabMity  insurance  requirements  tor  all  U.S.  and  for¬ 
eign  direct  air  carriers,  to  protect  the  public  against  losses  caused  by 
those  carriers.  The  rule  would  implement  section  40l(q)(i)  of  the  Act,  as 
added  by  the  Deregulation  Act 

Airlines  that  use  only  small  aircraft  are  already  exempt  from  many  regulatory 
requirements  of  the  Act  This  nile  virould  grant  similar  exemptions  to  certifi¬ 
cated  airiines  (which  usually  operate  large  aircraft)  tor  their  small  aircraft 
operations,  in  order  to  promote  competition. 


This  rule  would  liberalize  the  restrictions  on  wet  leases  (leases  of  aweraft 
with  crew)  between  airlines,  to  eliminate  unnecessary  barriers  to  competi¬ 
tion. 


Most  scheduled-service  airlines  now  participate  in  this  survey  on  a  voluntary 
basis.  This  rule  would  make  such  participation  mandatory,  to  ensure  the 
availability  of  information  that  is  essential  for  the  Board's  report  to  Con¬ 
gress  on  the  effects  of  airline  deregulatioa 

Section  43  of  the  Airline  Deregulation  Act  of  1976  established  an  employee 
protection  program.  Protected  employees  may  receive  monthly  assistance 
payments  from  the  Secretary  of  Labor  if  the  Board  determines  that  a 
qualifying  dislocation  of  an  airline  has  taken  place.  This  rule  would  set 
forth  procedures  for  those  Board  determinations. 

As  airlines  have  been  exercising  greater  freedom  to  enter  and  leave  mar¬ 
kets.  the  Board  has  begun  to  examine  what  if  any,  obligations  airlines 
should  have  to  rebook  affected  passengers,  protect  their  discount  fares, 
and  provide  prompt  notice  of  schedule  changes.  The  Board  will  also  con¬ 
sider  what  consumer  protections  Should  apply  to  situations  Nke  strikes  and 
aircraft  groimdings. 


This  rule  would  prohibit  airiines  from  advertising  flights  as  "direct”  when 
there  is  a  change  of  aircraft 


EXISTING  RULES  UNDER  REVIEW 

Contact  person  Status  Description 


43.  Rules  governing  performance  of  charter  flights  by  different  types  of  direct  air  carriers  (14  CFR  Parts  207,  208,  212,  214). 


Mark  Schwimmer.  OGC,  202-673-5442 .  NPRM  in  preparation.... 

44.  Ticket  notices  and  ticket  office  counter  signs  (14  CFR  Paris  221,  250,  298). 
Eleanor  Minsky.  BCP.  202-673-6060 _ _ _ _ NPRM  in  preparation . 


These  rules,  which  are  largely  duplicative  would  be  consolidated  arto  simpb- 
fied. 

Board  rules  require  various  types  of  notices  to  be  included  in  tickets,  dis¬ 
played  on  signs  in  ticket  offices  or  both.  These  notices  contain  important 
consumer  information  about  fares,  overbooking,  baggage  liability,  and  lia¬ 
bility  for  death  or  i^ury.  The  Bo^  is  reviewing  these  requirements  to 
evaluate  their  effectiveness,  with  a  view  towards  simplifying  them. 


MarK  Schwimmer,  OGC,  202-673-5442.- .  Final  rule  adopting  14  CFR  Part  380,  PuMc  Charter*,  The  Board  eKminated  moat  raatrictiona  on  the  aale  of  charters  by  indirect  air 

43  FR  36604,  August  18,  1978  (SPR-149).  Firwi  carriers,  by  adopting  the  Public  Charter  rule  In  August,  1978.  There  are  no 

rules  revoking  14  CFR  Parts  371,  372a,  373,  378,  longer  ary  Board-imposed  advance  purchase,  minimum  stay,  ground 

and  378a,  43  FR  36603-4,  August  18,  1978  (SPR-  package,  or  round-trip  requirements.  The  Public  Charter  njle  replaced  live 

150  through  SPR-154).  other  regulations:  Advanced  Booking  Charters,  Inclusive  Tour  Charters, 

One-stop-inclusivo  Tour  Charters,  Travel  Group  Charters,  and  Study  Group 
Charters.  Those  rules  have  been  revoked. 

60.  Domestic  passenger  tare  standards  (14  CFR  Part  399,  Subpart  C). 

Norman  0.  Schwartz.  BDA,  202-673-5056,  except  on  Alaska  Final  rule,  43  FR  39522,  September  5, 1978  (PS-80).  In  Summer,  1978,  alter  a  review  of  the  entire  body  of  pricing  standards  de¬ 
contact:  Robert  S.  Goldner,  OGC,  202-673-5205.  NPRM  on  general  policy,  44  FR  30108,  May  24,  veloped  in  the  Domestic  Passenger  Far*  Investigation,  the  Board  ended 

1979  (PSOR-61.  Dockets  31290, 27417).  Comment  Hs  practica  of  prescribing  normal  fares  In  the  continental  United  States, 

period  closed  June  25,  1979.  NPRM  on  Puerto  Airlines  were  kistead  allowed  the  flexibility  to  set  fares  within  a  specific 

Rioo/Virgin  Islands.  43  FR  51641,  November  6.  zone  without  fear  of  suspension  by  the  Board.  The  Airiine  Deregulation 

1978  (EDR-366/PDR-58/PSOR-52,  Docket  Act  of  1978  confirmed  this  policy  by  establishing  a  “zone  of  ressonable- 

33836).  Comment  period  closed  December  18,  ness”  within  which  the  Board  could  not  fine  any  domestic  fare  unlawful. 

1978.  Reply  comment  period  closed  January  2,  While  the  Board's  “no  suspend"  zone  and  the  statutory  zone  of  reason- 

1979.  NPRM  on  Hawaii,  44  FR  18688,  March  29,  ableness  are  similar,  there  are  technical  differerKes  atxl  the  Board's  zorte 

1979  (EDR-373/PDR-64/PSDR-57,  Docket  is  in  some  respects  broader.  The  Board  has  therefore  proposed  (1)  to 

35119).  Revised  NPRM  on  Hawaii,  44  FR  28826,  amend  its  general  policy  statement  on  fare  flexibility  to  reflect  the  Deregu- 

May  17,  1979  (EDR-373/PDR-64A/PSDR-57A).  lation  Act,  and  (2)  to  extend  its  broader  zones  from  continenlal  U.S.  mar- 

Comment  period  closad  May  29,  1979.  Reply  com-  kets  to  include  Puerto  Rico,  Virgin  Islands,  Hawaii,  and  Alaska  markets, 

merit  period  closed  June  19,  1979.  NPRM  on 

Alaska,  44  FR  52847,  September  11,  1979  (EDR- 
388/PSDR-63,  Docket  29198).  Comrnents  are  due 
November  13,  1979.  Reply  comments  are  due  No¬ 
vember  28,  1979. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Bridger-Teton  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Bridger-Teton  National  Forest 
Grazing  Advisory  Board  will  meet  1:00 
p.m.,  December  17, 1979,  in  the 
Conference  Room  of  the  Sublette  County 
Library,  Pinedale,  Wyoming.  The 
purpose  of  this  meeting  is  to  discuss 
utilization  of  range  betterment  funds 
and  the  development  of  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor  Reid 
Jackson,  Box  1888,  Jackson,  Wyoming 
83001,  telephone  (307)  733-2752.  Written 
statements  may  be  Tiled  with  the  board 
before  or  after  the  meeting. 

The  board  has  established  the 
following  rules  for  public  participation: 

1.  If  a  group  wishes  to  be  heard  at  the 
meeting,  they  are  required  to  select  a 
chairman  to  voice  their  ideas. 

2.  Persons  or  groups  may  send  written 
statements  to  the  Forest  Supervisor  for 
presentation  at  the  meeting. 

3.  The  Chairman  of  the  Forest  Grazing 
Advisory  Board  will  set  aside  a  time 
period  on  the  agenda  for  public 
comment. 

November  1, 1979. 

Reid  Jackson, 

Forest  Supervisor. 

|FR  Doc  79-34808  Filpd  11-6-79:  8:45  .imj 
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Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

November  1, 1979. 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
November  30, 1979, 1:30  p.m.,  at  the 
Supervisor’s  Office,  Targhee  National 
Forest,  420  North  Bridge  Street.  St. 
Anthony,  Idaho. 


The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1980. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (P.L  92-463), 
this  meeting  is  open  to  the  public.  Forest 
Supervisor  David  Jay  requests  that 
comments  from  non-board  members  be 
withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Bill  Little  at  the  Targhee  National  Forest 
Supervisor's  Office  or  telephone  208- 
624-3151. 

David  M.  Jay, 

Forest  Supervisor. 

|FR  Doc.  79-34806  Piled  11-6-79C  8:45  uni 
BILUNO  CODE  3410-11-M 


Federal  Grain  Inspection  Service 

Elimination  of  the  Official  Test  for 
Dark,  Hard  and  Vitreous  Kernels  in 
Hard  Red  Winter  Wheat  Under  the  U.S. 
Grain  Standards  Act 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Final  notice. 

summary:  This  rule  eliminates  the 
official  test  for  Dark,  Hard,  and  Vitreous 
(DHV)  kernels  in  Hard  Red  Winter 
(HRW)  wheat  under  the  U.S.  Grain 
Standards  Act.  The  elimination  of  the 
DHV  test  will  minimize  interlaboratory 
differences  in  testing  and  intermarketing 
differences  in  marketing  HRW  wheat. 
EFFECTIVE  DATE:  December  10. 1979. 
except  that  the  test  for  DHV  kernels  in 
HRW  wheat  shall  be  available  upon 
request  of  an  applicant  until  May  1, 

1980,  for  contracts  that  specify  a  DHV 
level  and  are  outstanding  as  of 
November  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  E.  Malone,  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff),  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW., 
Washington,  D.C.  20250,  (202)  447-9166. 
SUPPLEMENTARY  INFORMATION:  On  May 
1, 1977,  under  the  provisions  of  section  4 
of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  76),  hereinafter  cited  as  the  Act, 
all  references  to  subclass  in  HRW  wheat 
wore  deleted  from  the  Official  United 
States  Standards  for  Wheat.  The 


subclasses  in  HRW  wheat  were  based 
on  speciffed  levels  of  DHV  kernels.  The 
deletion  of  the  subclasses  was  based  on 
studies  indicating  that  in  measuring  the 
baking  quality  of  wheat  protein  content 
is  a  more  accurate  measure  than  the 
DHV  kernel  content.  Further,  protein 
content  is  determined  on  a  completely 
objective  basis,  whereas,  the  DHV 
kernel  content  is  determined  by  a 
largely  subjective  test.  The 
subjectiveness  of  the  DHV  test  has 
contributed  to  interlaboratory 
differences  in  test  results  and 
intermarket  differences  in  marketing 
HRW  wheat.  To  lessen  the  negative 
impact  of  deleting  the  subclasses  of 
HRW  wheat,  upon  request  of  an 
applicant,  official  inspection  personnel 
were  authorized  to  test  HRW  wheat  for 
DHV  content  under  the  permissive 
criteria  provisions  of  section  7(b)  of  the 
Act  (7  U.S.C.  79(b)). 

When  the  subclasses  in  HRW  wheat 
were  deleted,  the  DHV  test  was  the  only 
official  test  available  that  could  quickly 
provide  an  indication  of  baking  quality. 
The  Kjeldahl  test  for  protein  content 
was  accurate,  but  was  too  time- 
consuming  for  widespread  use.  Now,  a 
quick  and  reliable  test  for  protein 
content  in  HRW  wheat  is  available 
using  near-infrared  relectance  (NIR) 
instruments.  These  instruments  are 
currently  in  use  throughout  the  United 
States. 

On  January  24, 1979,  the 
Administrator  of  the  FGIS  published  in 
the  Federal  Register  (44  FR  4988)  a 
request  for  comments  on  a  proposal  to 
eliminate  the  official  test  for  DHV 
kernels  in  HRW  wheat  effective  May  1. 
1980. 

Reprints  of  the  Federal  Register  were 
sent  to  interested  parties  in  the  grain 
trade  in  the  United  States  and  in  foreign 
countries.  Interested  parties  were  given 
until  February  23, 1979,  to  submit  data, 
views,  or  recommendations  regarding 
the  proposal. 

Eighty-eight  comments  were  received 
on  or  before  February  23, 1979;  73 
supported  the  proposal,  and  15  opposed 
it.  The  principal  concern  of  those 
opposing  the  proposal  was  the 
possibility  of  disrupting  the  U.S.  export 
market  for  HRW  wheat.  This  was  based 
on  the  fact  that  five  wheat  importing 
countries — Belgium,  Brazil,  Ecuador,  the 
Philippines,  and  the  U.S.S.R.  opposed 
the  proposal.  The  five  countries 
imported  28.6  percent  of  the  HRW  wheat 
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exported  by  the  U.S.  in  the  1978-79 
marketing  year.  The  opposing  comments 
also  stated  that  DHV  is  a  measure  of 
extraction  and  the  behavior  of  HRW 
wheat  during  milling,  and  that 
additional  marketing  costs  will  be 
incurred  when  HRW  wheat  is  required 
to  be  segregated  on  a  protein  basis 
instead  of  a  DHV  basis.  The  opposing 
commentors  also  suggested  that  if  the 
DHV  test  is  eliminated  from  the  official 
grain  inspection  system,  an  “unofficial” 
test  for  DHV  content  will  be  needed  in 
the  U.S.  grain  marketing  system  to  fulfill 
I  (RW  wheat  contracts. 

In  response  to  the  comments  received. 
FGIS  requested  meetings  with  the  five 
foreign  countries  to  provide  them  with 
data  and  explain  the  reasons  the  official 
test  for  DHV  kernels  in  HRW  wheat 
should  be  eliminated.  In  addition,  two 
meetings  were  held  in  October  1979  in 
Washington,  D.C.,  to  provide  interested 
producers,  grain  associations,  and 
merchandisers  further  information  on 
the  proposal. 

Producers  and  domestic 
merchandisers  generally  agree  that  a 
quick  and  reliable  test  for  protein 
content  in  HRW  wheat  would  ultimately 
solve  the  current  interlaboratory 
differences  in  testing  and  intermarket 
differences  in  marketing  HRW  wheat. 
Export  merchandisers,  however, 
contend  that  the  elimination  of  the  DI IV 
test  may  have  an  adverse  impact  on 
export  sates  to  importers  that  want 
official  DHV  test  results  for  quality 
control  purposes,  and  that  Ipecify  a 
minimum  DHV  content  in  their  purchase 
contracts. 

Supporters  of  the  proposal  want  the 
offical  test  for  DHV  kernels  eliminated 
because  it  results  in  discounts  and 
economic  losses  to  producers  of  HRW 
wheat  with  a  low  percentage  of  DHV 
kernels. 

Pursuant  to  the  authority  in  section 
16(a)  of  the  Act  (7  U.S.C.  87(e)),  It  is 
concluded  by  the  Administrator  of  the 
FGIS  that  the  official  test  for  DHV  in 
I IRW  wheat  should  be  prohibited 
December  10. 1979,  except  that  the  test 
should  be  available  upon  request  by  an 
applicant  until  May  1, 1980,  for  contracts 
that  specify  a  DHV  level  and  are 
outstanding  on  November  9, 1979.  This 
conclusion  is  based  on  the  following 
findings  of  facts: 

(1)  Protein  content  is  more  accurate 
than  DHV  content  in  measuring  the 
bakir;g  quality  of  HRW  wheat; 

(2)  The  test  for  protein  content  is  an 
objective  test  and  provides  uniform 
results,  whereas,  the  test  for  DHV 
content  is  a  subjective  test  and  provides 
nonuniform  results;  and 

(3)  The  subjectivity  of  the  DHV  test 
contributes  to  significant  interlaboratory 


differences  in  test  results  and  significant 
intermarket  differences  in  marketing 
HRW  wheat. 

The  decision  to  advance  the  proposed 
effective  date  from  May  1, 1980,  to 
December  10, 1979  is  supported  by  the 
concern  expressed  by  Congress  that 
FGIS  move  “without  further  delay”  to 
eliminate  the  DHV  test  in  the  inspection 
of  HRW  wheat  under  the  Act.  This 
concern  was  evidenced  by  Senate  and 
House  confrees  considering  FGIS 
appropriations  for  Fiscal  Year  1980, 

This  final  rule  has  been  designated  as 
“significant,”  and  is  being  published  in 
accordance  with  the  emergency 
procedures  in  Executive  Order  12044 
and  the  Secretary’s  Memorandum  1955. 

It  has  been  determined  by  Dr.  L.  E. 
Bartelt.  Administrator,  FGIS,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  further  public  comment 
and  preparation  of  an  impact  analysis  at 
this  time. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
Section  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  this  final  rule 
are  impracticable  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  this  final  rule  effective 
December  10, 1979,  except  that  the 
official  test  for  DHV  kernels  in  HRW 
wheat  shall  be  available  upon  request 
until  May  1. 1980,  for  contracts  that 
specify  a  DHV  level  and  are  outstanding 
as  of  November  9, 1979. 

This  final  rule  will  be  scheduled  for 
review  under  the  provisions  of 
Executive  Order  12044  and  the 
Secretary’s  Memorandum  1955. 

(Sec.  5.  8.  Pub.  L  94-502,  90  Stat.  2809,  2870  (7 
U.S.C.  76.  87(e)). 

Done  at  Washington,  D  C.,  November  6, 
1979. 

L.  E.  Bartelt. 

Administrator. 

(FR  Dor.  79-34814  Filed  11-8- 79;  B;4!;  »m| 

BILLING  CODE  341{MI2-IVI 


Rural  Electrificafiomi  Adminiiistration 

Tri-State  Generation  and  Transmission 
Association,  Inc.;  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement, 
Hold  an  Interagnecy  Meeting  and 
Public  Information  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  a  draft 
environmental  impact  statement  (EIS)  in 
accordance  with  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  possible  loan 
guarantee  commitment  to  Tri-State 


Generation  and  Transmission 
Association,  Inc.,  12076  Grant  Street. 
Thornton,  Colorado  80241.  Notice  is  also 
given  that  an  interagency  meeting  and 
public  information  meetings  will  be  held 
concerning  the  proposed  project. 

The  statement  will  address  a 
proposed  230  kV  transmission  line  in 
northwestern  Colorado  from  the  Hayden 
Generating  Station  (near  Hayden)  to 
Blue  River  (near  Dillon).  Interested 
persons  are  invited  to  submit  comments 
which  may  be  helpful  to  REA  in  the 
preparation  of  a  draft  EIS.  Comments 
should  be  sent  to  the  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

An  interagency  meeting  will  be  held 
on  December  5. 1979,  at  Tri-State’s 
offices,  12076  Grant  Street,  Thornton, 
Colorado,  at  9:00  a.m.  Federal,  state  and 
local  agencies  are  invited  to  attend. 
Issues  to  be  discussed  include  (a) 
designation  of  the  lead  Federal  agency, 
(b)  determination  of  the  project  scope 
and  identification  of  the  significant 
environmental  issues,  (c)  elimination  of 
issues  which  are  not  significant  from 
detailed  study,  (d)  identification  of 
cooperating  agencies  and  allocating 
assignments  to  them  for  the  EIS  process, 
(e)  identification  of  other  environmental 
review,  consultation,  and  study 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies 
concurrently  with  the  EIS,  (f) 
identification  of  exclusion  areas  and/or 
other  potential  transmission  corridors, 
and  (g)  Federal,  state  and  local  - 
coordination. 

Public  information  meetings  will  also 
be  held  on  November  28, 1979,  at  the 
offices  of  the  Yampa  Valley  Electric 
Association,  30 10th  Street,  Steamboat 
Springs,  Colorado,  at  7:00  p.m.,  and  on 
November  29. 1979  at  the  Colorado  State 
University  Extension  Office,  Kremmling 
Fairgrounds.  Kremmling,  Colorado,  at 
7:00  p.m.  These  public  information 
meetings,  to  be  co-chaired  by 
representatives  of  REA  and  Tri-State, 
will  be  held  in  order  to  receive  public 
input  and  comments  concerning  the 
need  for  the  project,  potential 
transmission  corridors,  significant  issues 
that  should  be  addressed  in  the  EIS  and 
other  matters  concerning  the  proposal. 

A  record  will  be  made  of  the  meetings 
and  comments  made  will  be  addressed 
in  the  draft  EIS. 

REA  encourages  the  general  public  to 
attend  these  public  information 
meetings  and  provide  their  input.  Any 
person  or  group  which  desires  to  place 
its  comments,  questions  or 
recommendations  in  writing,  may  do  so 
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either  at  the  meetings  or  by  submitting 
them  to  REA.  Comments  may  be  sent  to 
the  Rural  Electrification  Administration, 
at  the  address  given  above. 

Requests  for  additional  information  or 
questions  concerning  the  meetings  may 
also  be  directed  to  Tri-State  at  its 
address  given  above. 

Dated  at  Washington,  D.C.,  this  1st  day  of 
November,  197a  < 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  79-3438:!  Filod  11-08-79:  8:45  am| 

BiLUNG  CODE  3410-15-M 


Soil  Conservation  Service 

Donahoe  Creek  Watershed,  Texas.; 
Finding  of  No  Significant  Impact; 
Correction 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact  (Correction). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
Temple,  Texas  76501,  817-774-1255. 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  an  environmental  Tmpact  statement 
is  not  being  prepared  for 
deauthorization  of  Federal  funding  of 
the  Donahoe  Creek  Watershed  was 
published  in  error  in  the  Federal 
Register,  Volume  44,  Number  206,  on 
October  23, 1979.  The  corrected  notice 
follows. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Donahoe  Creek 
Watershed,  Bell.  Milam,  and  Williamson 
Counties.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  Ih.ese 
findings,  Mr.  George  C.  Marks.  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work 
includes  land  treatment  measures  such 
as  clearing,  shaping,  preparation  for 


vegetation,  mulching,  fertilizing, 
vegetating,  fencing  and  construction  of 
appurtenant  grade  stabilization 
structures  needed  to  stabilize  about  300 
acres. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  George  C. 
Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  Temple,  Texas  76501, 
817-774-1255.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  10, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 

Dated;  October  31, 1979. 

]oseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  79-34638  Ftled  11-6-79:  8:45  am) 

BILLING  CODE  3410-ie-M 


'  Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  follow  ing  meeting: 
name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural 
Sciences. 

DATE:  November  16, 1979. 

TIME  AND  PLACE:  8:30  a.m.-3:30  p.m.. 
Room  336-A,  Administration  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C. 

TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
purpose:  Review  status  of  putting  into 
place  the  organizational  structure  for 
planning  and  coordination;  assess 
written  comments  from  Joint  Council 


members  on  draft  of  Human  Nutrition 
Study  Report,  Small  Farms  Study 
Report,  the  Grant  and  Fellowship 
Programs  for  Higher  Education  Report, 
and  the  Five-Year  Plan  for  Food  and 
Agricultural  Sciences. 

CONTACT  person:  Dr.  Fred  R 
Westbrook,  Acting  Executive  Secretary, 
Joint  Council  on  Food  and  Agricultural 
Sciences,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room  351-A, 
Administration  Building,  Washington, 
D.C.  20250,  telephone  (202)  447-6651. 

Done  at  Washington,  D.C.,  this  2nd  day  of 
November  1979. 

James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

IFR  Doc  79-34667  Filed  11-6-79;  8:45  ami 
BILLING  CODE  3410-03-M 


National  Plant  Genetics  Resources 
Board:  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

name:  National  Plant  Genetics 
Resources  Board. 

date:  December  3-7, 1979. 

TIME:  9:00  a.m.  , 

place:  Centro  Internacional  de 
Mejoramiento  de  Maiz  Y  Trigo 
(CIMMYT)  and  Instituto  Nacional  de 
investigaciones  Agricolas  (INIA), 

Mexico  City. 

TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

COMMENTS:  The  public  may  submit 
written  comments  to  the  Executive 
Secretary  before  or  after  the  meeting. 

PURPOSE:  To  advise  the  Secretary  of 
Agriculture  on  policies  and  actions  to 
more  effectively  collect,  describe,  and 
utilize  plant  genetic  resources. 
Specifically,  the  Board  and  officials  from 
CIMMYT  and  INIA  will  discuss 
germplasm  problems  of  mutual  interest, 
and  how  the  United  States  and  Mexico 
can  work  together  more  effectively  in 
germplasm  collection,  storage, 
evaluation,  and  utilization  in  crops  of 
interest  to  all  parties. 

CONTACT  person:  Dr.  C.  O.  Grogan, 
Executive  Secretary  of  the  Board, 
Science  and  Education  Administration, 
Cooperative  Research,  Room  6440-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  202- 
447-6195. 
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Done  at  Washington,  D.C..  this  2nd  day  of 
November  1979. 

Anson  B.  Betrand, 

Director,  Science  and  Education. 

(KR  Ooc  7S-J4868  Filed  lt-6-7«.  8:45 
eiLLING  CODE  34f»-22-M 


CIVIL  AERONAUTICS  BOARD 

(Order  79-10-93] 

Agreements  Among  Various  Air 
Carriers  for  Division  of  Revenues 
From  Joint  Transportation 

AGENCY:  Civil  Aeronautics  Board 
action:  Notice  of  Order  79-10-93, 
(Agreements  Among  Various  Air 
Carriers  for  the  division  of  revenues 
from  joint  transportation.) 

summary:  By  this  order,  the  Board  is 
granting  an  exemption  to  air  carriers 
from  the  provisions  of  section  412  as 
they  would  apply  to  the  filing  for  Board 
approval  of  agreements  for  the  division 
of  joint  fares  and  rates  (prorate 
agreements).  In  order  to  qualify  for  the 
exemption,  air  carriers  would  be 
required  to  file,  for  information 
purposes,  documents  that  fully  disclose 
their  prorate  arrangements  in  foreign  air 
transportation.  The  effect  of  the  order 
will  be  to  end  the  Board's  practice  of 
relieving  carriers  from  filing  for  approval 
only  prorate  agreements  reflecting  a 
Board  sanctioned  formula. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
action  may  file  petitions  for 
reconsideration,  in  accordance  with 
section  37  of  the  Board’s  Rules  of 
Practice.  14  CFR  302.37,  not  later  than 
November  27, 1979, 

Filing  of  Documents  Disclosing 
Prorate  Arrangements:  The  order 
requires  that  documents  disclosing 
existing  prorate  arrangements  in  foreign 
air  transportation  be  filed  not  later  then 
December  7, 1979  and  that  documents 
disclosing  amendments  should  be  filed 
v.'ithin  30  days  after  they  are 
implemented. 

ADDRESSES:  Petitions  for 
Reconsideration  should  be  filed  with  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  A 
docket  number  will  be  assigned  in  the 
event  any  are  received.  Documents 
Disclosing  Prorate  Arrangements  should 
be  filed  with  the  Tariffs  Division.  Bureau 
of  Domestic  Aviation.  Civil  Aeronautics 
Board,  Washington.  D.C.  20428  and 
should  be  clearly  identified  as 
disclosures  of  prorate  arrangements 
required  by  Order  79-10-93. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  L.  Molar,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW„  Washington. 
D.C.  20428,  (202)  673-5918. 


SUPPLEMENTARY  INFORMATION:  Petitions 
for  Reconsideration  should  be  served  on 
the  following  persons:  The  Air  Traffic 
Conference  of  America,  the 
International  Air  Transport  Association, 
and  all  carriers  holding  certificates 
under  section  401  to  engage  in  scheduled 
air  transportation. 

The  complete  text  of  Order  79-10-93 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-10-93  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board;  October  18, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc.  79-34817  Filed  11-8-79;  9:45  amf 
BILLING  CODE  6320-01 -H 


Applications  for  Ceidtificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  November  2, 1979  CAB  has 


received  the  applications  listed  below, 
which  request  the  issuance,  amendment 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  ^e 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed  DocKet  No  Description 


Oct  30.  1979 - -  36523  USAir,  Irtc  ,  Washington  National  Airpoit,  Washington,  D.C  20001 

Amended  Application  of  USAir,  Inc.  pursuant  to  Section  401  of  the  Act  and  Part  201  and 
Subpart  Q  of  Part  302  of  the  Economic  Regulations  of  the  Cnni  Aeronautics  Board  r». 
cpjesting  amendment  of  its  certificate  of  public  convenience  and  necessity  for  Route  97 
so  as  to  authorize  USAir  to  engage  in  scheduled  nonstop  air  transportation  of  persons, 
property  and  mail  between  Baltimore.  Maryland,  and  Wasltmgton,  D.C .  on  the  one  hand, 
and  sem-at  other  points,  on  the  other  hand,  by  amending  USAir's  certificata  tor  Route 
97  to  include  two  riew  segments  as  follows: 

"Between  the  alternate  terminal  points.  Baltimore.  Maryland:  Washington.  D.C.  (Na¬ 
tional);  and  Washington,  D.C.  (Dulles),  and  the  alternate  termmal  points  Chicago. 
{O'Hara)  and  Chicago  (Midway),  Illinois:  Oallas/Ft.  Worth.  Tanas.  Kansas  City,  Mssoun; 
Milwaukee.  Wisconsin:  and  Nashville,  Tennes.see.'‘ 

"Between  the  alternate  terminal  points  Washington,  D  C.  (National)  and  Wastvngliyi, 
D.C.  (Ouiies)  and  the  terminal  point  Irxiianapolis.  IrxJiana'' 

C'KifoiTning  ai-iswei^  and  applications  are  due  November  27, 1979. 


Nov  1,  1979 .  37024  Trans  World  Airtiiies.  Inc..  605  Third  Avenue,  New  York.  New  York  10016. 

ApoUcatian  of  Trans  World  Airlines,  IfK.  under  Subpart  O  requests  the  Board  to  amend  its 
certificate  of  pvibiic  convenience  and  necessity  by  adding  a  new  route  so  as  to  authonze 
nonstop  sennet  between  Miami,  Florida  and  Caracas.  Venezuela 
Canfonning  answers  and  applications  are  due  by  November  29.  1979 
Nov  1.  1979 .  37026  Surinam  Airways  Limited,  c/o  Harry  A.  Bowen.  234  Georgetown  Boiiding,  2233  Wisconsai 


Avenue.  N.W..  Washington,  D.C.  20007. 

Application  of  Sunnam  Airways,  Limited  pursuant  to  Section  402  of  tt»e  Act  and  Part  21 1  of 
the  Board’s  Ecorxtmic  Regulations  and  Subpart  O  of  the  Board's  Rules  of  Practice  re- 
quescng  an  amendment  to  its  foreign  air  earner  permit  so  it  wilt  provide  as  foKows: 

Aiithonty  to  engage  m  foreign  air  transportation  of  passengers,  property  and  mail  be- 
twieen  a  point  or  points  in  Suriname  and  the  terminal  pomt  Miami.  Flonda  via  the  inler- 
maikate  pomts  Gteorgetown,  Guyana,  Port  of  Spain.  Tnnidad.  Panama  and  Curacao, 
Nelheriands  AnUies 

Answers  may  be  filed  on  November  29,  1979. 

Nov  1,  1979 . .  3703f  Letao,  Inc.  d.b.a  Aa  Berlin  USA.  c/o  Richard  Murray,  Pompan.  Jaffa  4  Murray.  1100  Con¬ 

necticut  Avenue  N.W.,  Suite  510,  Washington,  D.C.  20036. 

Application  of  leico  Inc  d  b  a  Air  Berlin  USA  under  Subpart  Q  requests  Die  Board  to  engage 
m  non-stop  air  Bansportation  of  persons,  property  and  mail  between  the  coterminal 
points  Ft  Laudeniate/Tampa/Oilando.  Florida  and  the  termma'  pomt  West  Berka  Ger¬ 
many  via  the  intennediate  point  Brussels.  Belgium,  and  that  the  said  Board  grant  such 
other,  additlonai  and/or  ditferent  lelief  as  the  public  convenience  and  necessity  may  re- 
quira.  Including  the  award  to  Air  Berlin  USA  of  authority  to  some  other  points  with  the 
general  area  of  the  territory  proposed  to  be  served  by  Air  Bertm  USA. 

Answers  may  be  filed  on  November  30. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-34809  Filed  tt-d-rg.  8  4!i  sml 
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(Docket  370091 

Trans  World  Airlines,  Inc.,  Discount 
Fare  Advertising;  Assignment  of 
Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  Washington,  D.C.,  November  2, 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  79-34810  Filed  11-8-79;  8;45  am| 

BILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  2:00  p.m.,  on  December  1. 
1979,  at  the  Airport  Holiday  Inn, 
Navigators  Room,  9901  South  La 
Cienega  Boulevard,  Los  Angeles, 
California. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street.  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  to  plan 
future  State  Advisory  Committee 
activities  and  schedule  future  meetings. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  November  5, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-34876  Filed  11-8-79:  8:45  am) 

BILLING  CODE  633S-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m.,  on  November 

29, 1979,  at  the  Maine  Teachers 
Assocation  Building,  Civic  Center, 
Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  monitoring  of  the  1980  census; 
plan  sexual  harassment  in  employment 
project;  and  to  evaluate  press  and  public 
response  to  release  of  consultation 
report  on  October  15, 1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  1, 
1979. 

John  1.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-34673  Filed  11-8-79.  8;45  am) 

BILLING  CODE  6335-01-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  9:00  p.m.,  on  December  4, 
1979,  at  the  Ramada  Inn,  Route  18, 
Schoolhouse  Lane,  New  Brunswick, 

New  Jersey, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  of  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
1980-1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  5, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-34677  Filed  11-8-79;  8:45  am) 

BILLING  CODE  6335-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  7:00  p.m.,  on  November 

28, 1979,  at  the  Brown  University,  Third 
World  Center  Lounge,  Churchill  House. 
155  Angell  Street,  Providence,  Rhode 
Island  02912. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  of  the  New  England 
Regional  Office  of  the  Conunission,  55 
Summer  Street,  8th  floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is 
program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  November  1, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Managenemt  Officer. 

|FR  Doa  79-34675  Filed  11-8-79;  8:45  am| 

BILLING  CODE  6335-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:00  p.m. 
and  will  end  at  9:30  p.m.,  on  November 

29, 1979,  at  the  Holiday  Inn  Downtown, 
301  West  Franklin  Street,  Richmond, 
Virginia  23220. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  W'ashington, 
D.C.  20037. 

The  purpose  of  this  meeting  is 
program  planning  for  Bscal  1980-1981. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  D^C.  November  1. 
1979. 

john  1.  Binkley, 

Adi  isory  Committee  Management  Officer. 
IKK  OiK  7<^-34674  Filed  tl-»-79.  8:45  am] 

BILLING  CODE  633S-01-H 


Delaware  Advisory  Committee; 
Meeting:  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the 
Delaware  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled  for 
•November  21, 1979,  in  Wilmington, 
Delaware,  (FR  Doc.  79-33643  on  page 
62551)  has  been  changed. 

The  meeting  now  will  be  held  on 
November  20, 1979. 

The  location  and  time  will  remain  the 
same. 

Dated  at  Washington.  D.C..  November  6. 
1979 

)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|1  R  Dill  79- J4nni  KRed  11-8-79;  845  afii| 

BILLING  cots  633S-01-H 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(S.NC)  of  the  Commission  will  conv  ene 
at  12:00  p.m.  and  will  end  at  4:30  p.m..  on 
November  30. 1979,  at  the  Fellowship 
Commission  Auditorium,  260  South  15th 
Street.  Philadelphia,  Pennsylvania  19102. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee  , 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510,  Washington, 

D  C.  20037. 

The  purpose  of  this  meeting  is 
program  planning  and  discussion  of  civil 
rights  developments  in  Pennsylvania. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  W'ashington,  D.C..  November  6. 
1979 

|uhn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

I  ra  Doc.  79-34872  Filed  11-6-79:  8  45  am| 

BILLING  CODE  633S-01-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
ptovisions  of  the  rules  and  regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:45  p.m. 
and  will  end  at  9:45  p.m.,  on  November 
28, 1979,  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  planning  of  upcoming 
conference  on  Franco-Americans. 

This  meeting  w'tll  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commis.sion. 

Dated  at  Washington.  D  C,.  November  6. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 
(fR  Doc.  "9-34871  Filed  11-6-79,  8:4;,  am| 

BILLING  CODE  633S-0t-fll 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zoines  Board 

(Docket  No.  11-791 

Proposed  Foreign-Trade  Zone — 
Brownsville,  Tex.;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Brownsville  Navigation  District,  a 
Texas  public  corporation,  requesting 
authority  to  establish  a  foreign-trade 
zone  in  Brownsville,  Texas,  within  the 
Brownsville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  Filed  on  October  31, 1979.  The 
Brownsville  Navigation  District,  as 
applicant,  is  authorized  to  make  this 
p.i-oposal  under  Senate  Bill  No.  1105. 
Texas  Legislature,  signed  June  13, 1979. 

The  proposal  calls  for  the 
establishment  of  a  foreign-trade  zone  at 
the  Port  of  Brownsville,  a  deepw^ater 
port  near  the  U.S./Mexico  border.  The 
zone  wmuld  consist  of  several  sites  on 
2.000  acres  w'ithin  the  42.000-acre 
Brownsville  Navigation  District  and  at 
the  nearby  Brownsville  International 
Airport.  Within  the  navigation  district 
the  land  involved  is  owned  by  the 
applicant,  while  the  airport  tract  is 
owned  by  the  City  of  Brownsville.  The 
applicant  states  that  the  zone  will  assist 
it  in  its  port  and  industrial  development 
efforts. 


The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  the 
Brownsville  area.  Several  firms  have 
indicated  their  intention  to  use  the  zone. 
Public  warehousing  services  would  be 
provided  at  a  general-purpose 
warehouse  already  in  operation  on  the 
proposed  site.  Over  450.000  square  feet 
of  rentable  space  is  available. 

Among  the  proposed  tenants  are  firms 
presently  conducting  manufacturing  and 
service  activities  on  about  500  acres  of 
the  requested  area.  They  include:  Two 
petroleum  refinery  operations  in  which 
imported  crude  oil  is  processed  into 
gasoline  and  fuel  oils  for  domestic 
consumption:  An  importer  of 
petrochemicals,  solvents,  and  edible  oils 
for  blending  with  domestic  materials 
and  ultimate  reexport;  A  ship  scrapping 
operation  producing  metal  scrap  for 
reexport:  A  processor  of  imported 
nonmetallic  ores  (e.g  fluorspar,  barites) 
and  non-ferrous  ores  (e.g.  chrome,  lead, 
zinc)  to  produce  concentrates  and 
pellets  for  further  chemical  conversions; 
An  oil  recycling  operation  which 
produces  marketable  fuel  oil  from  ships 
ballast  oil:  A  manufacturer  of  wooden 
pallets  using  imported  lumber;  and,  A 
manufacturer  of  swimming  pool 
equipment  from  imported  bulk  plastics. 

In  addition,  facilities  are  under 
construction  on  sections  of  the  proposed 
zone  area  for  operations  that  will 
occupy  another  25  acres.  These 
operations  involve:  The  repair  and 
refurbishment  of  used  construction 
equipment  for  reexport:  The 
manufacture  of  fish  nets,  instruments 
and  other  marine  industrial  supplies; 
and.  The  refurbishing  of  domestic  and 
foreign  rail  cars  for  reexport. 

The  235-acre  airport  site  and  the 
remaining  1,240-acre  area  in  the  Port 
district  are  being  requested  for 
prospective  future  industrial  tenants. 
The  airport  site  is  expected  to  be  used 
for  electronics  and  avialion-related 
assembly  operations,  while  the  larger 
site  could  eventually  house  a 
desalination  plant,  a  cement  plant,  an 
aluminum  reduction  plant  and  a 
sulphuric  acid  plant.  Subsequent 
approval  from  the  Board  would  be 
required  for  these  potential  future 
operations. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Ernest  }.  Gonsoulin,  Director  (Inspection 
and  Control).  Region  VI,  U.S.  Customs 
Service.  500  Dallas  Street.  Stuite  1240, 
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Houston,  Texas  77002;  and  Colonel 
James  M.  Sigler,  Army  District  Engineer, 
U.S.  Army  Engineer  District  Galveston, 
P.O.  Box  1229,  Galveston,  Texas  77443. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  December  6, 
1979,  beginning  at  9:00  a.m.,  in  Stillman 
Town  Hall,  Fort  Brown  Memorial 
Center,  600  International  Boulevard, 
Brownsville,  Texas  78520.  The  purpose 
of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposal,  to 
provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  November  29  of  their  desire  to  be 
heard  in  w’riting  at  the  address  below  or 
by  phone  (202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board’s  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  January  7, 1980. 
Evidence  submitted  during  the  post¬ 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  availale 
for  public  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Administrative  Offices,  Brownsville 
Navigation  District.  Port  of  Brownsville, 
Hichways  48  and  511,  Brownsville,  Texas 
78520. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  6886-D.  Washington.  D.C. 
20230. 

Dated:  November  6. 1979. 

John  |.  Da  Ponte,  Jr., 

Executive  Sei:retary.  Fort'i^u-  Trade  Zones 
Board. 

ItR  Doc  79-34(Wl  Fi'fMl  H4.S  .jm| 

BILLING  CODE  3S10-25-M 


Industry  and  Trade  Administration 

University  of  Michigan;  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Correction 

In  FR  Doc.  79-3.3843  appearing  at  page 
62925  in  the  issue  for  Thursday, 
November  1, 1979.  on  page  62925,  in  the 
third  column,  in  the  paragraph  “Docket 
No.  79-00440.  Applicant:  Tennessee 
Dept,  of  Agriculture  *  *  after  the  last 


line  insert  “Application  Received  by 
Commissioner  of  Customs:  September 
29,1979,” 

BILLING  CODE  1S05-G1-M 


Buffalo  General  Hospital;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  NW.  (Room  735) 

Washington,  D.C. 

Docket  number:  79-00329.  Applicant: 
The  Buffalo  General  Hospital,  100  High 
Street,  Buffalo,  New  York  14203.  Article 
Urodynamic  Amplifier,  Calibrator  and 
Withdrawal.  Manufacturer:  Vingmed, 
Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
evaluation  and  treatment  of  secondary 
and  atypical  urinary  incontinence  as 
part  of  a  full  spectrum  of  study  to  be 
offered.  The  degree  to  which  elasticity 
and  distensibility  of  the  uretha  influence 
significantly  urethal  tone  and 
intraurethral  pressure.  This  will  further 
evaluate  the  presently  undetermined 
significance  of  varying  degrees  of 
urethral  stricture  of  diverse  causes  in 
the  female.  Since  continence  is  a 
phenomenon  relating  to  a  simultaneous 
comparison  of  intravesical  and 
intraurethral  pressure,  simultaneous 
recordings  of  both  are  essential  to  its 
study.  This  study  is  a  part  of  an 
educational  program  for  third ‘and  fourth 
year  medical  students  and  first,  second, 
third  and  fourth  year  residents  in 
obstetrics  and  gynecology  who  are  in 
the  SUNY/AB  residency  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  79- 
00089  which  was  denied  without 
prejudice  to  resubmission  on  June  1, 

1979  for  informational  deficiencies.  The 
foreign  article  provides  simultaneous 
recordings  of  rapid  pressure  variation  in 
the  bladder  and  urethra.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  October  11, 1979  that  (1)  the 


capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR.  Doc.  79-34719  Filed  11-8-79;  8:45  am] 

BILLING  CODE  3510-25-M 


Carnegie-Mellon  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  879)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street  NW.  (Room  735) 

Washington,  D.C. 

Docket  number:  79-00315.  Applicant: 
Carnegie-Mellon  University,  Department 
of  Chemistry,  4400  Fifth  Avenue, 
Pittsburgh,  PA  15213.  Article:  Vibrating 
Densimeter,  Model  02D.  Manufacturer: 
Sodev,  Inc.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  various  liquids  and 
solutions  such  as  polymer  solutions  and 
solutions  of  electrolytes  in  water.  Actual 
experiments  will  involve  the 
determination  of  the  period  of  the  tuning 
fork  oscillations  in  order  to  obtain 
molecular  parameters  for  the  liquids  and 
solutions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  measurements  under 
flow  conditions  with  a  resolution  of  one 
part  per  million.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  September  28, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
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applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Fxlucat'.onal  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff 
(f'R  Dcic  Fiied  ll-S-TS;  a45  am| 

8XUNG  cooe  35ia-25-M 

Harvard  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897}  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  A.M.  and  5:00  P.M.  at  666 
11th  Street  NW.  (Room  735), 

Washington,  D.C. 

Docket  number:  79-00277,  Applicant: 
Harvard  University,  Purchasing 
Department,  75  Mt.  Auburn  Street. 
Cambridge.  Massachusetts  02138. 

.Article;  Cryostat  System  Dittes-Duspiva 
Model  “T"  and  Accessories. 
Manufacturer:  Walter  Dittes,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  large 
number  and  variety  of  experiments  that 
will  be  performed  with  the  brains  of 
monkeys  and  rats.  In  some  experiments, 
thin  sections  of  whole  brain  are 
examined  under  the  fluorescence 
microscope  to  map  the  distribution  of 
certain  monoamine  transmitter 
compounds.  In  others,  the  sections  are 
treated  with  antisera  against  specific 
transmitters  of  their  enzymes  in  order  to 
find  out  where  they  are  in  the  brain.  In 
still  others,  a  foreign  protein,  used  as  a 
tracer,  is  injected  into  the  brain  and  is 
taken  up  by  nerve  endings.  The 
objectives  pursued  in  these 
investigations  are:  to  learn  the 
distribution  of  certain  transmitter 
chemicals  and  related  compounds,  of 
their  synthesizing  and  degrading 
enzymes,  and  of  their  uptake  sites  in  the 
brain,  and  to  learn  the  projections  and 
connection  of  the  various  centers  in  the 
brain  with  one  another,  and  thus  to 


understand  at  a  cellular  level  the 
organization  of  the  mammalian  brain. 

Comments:  No  comments  have  been 
received  w’ith  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  specimen  stretching 
during  the  cutting  process.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  September  13, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory'  Import  Programs  Staff. 

(t'R  Dik  79-34716  Filed  11-6-79:  B:4r.  am| 

BILLING  COOE  3510-25-M 


IIT  Research  Institute;  Notice  of 
Decision  on  Application  for  Duty  -Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666  11th 
Street,  N.W.  (Room  735)  Washington, 
D.C. 

Docket  number:  79-00344.  Applicant: 
IIT  Research  Institute,  10  West  35th 
Street,  Chicago,  Illinois  60616.  Article: 
12KW  High  Brillance  Rotating  Anode  X- 
Ray  Generator  with  Accessories. 
Manufacturer:  Rigaku,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  aerosol  samples 
(powders  on  filter  paper),  pressed 
powder  samples,  or  solid  samples  of 
crystalline  material  requiring  qualitative 
or  quantitative  crystal  struture  analysis. 
The  experiments  involve  rapid  and 
automatic  qualitative  and  quantitative 
measurement  of  the  crystal  structure  of 


the  sample  constituents  by  measurement 
of  the  x-ray  diffraction  patterns. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States,  Reasons:  The  foreign 
article  provides  a  rotating  anode  for  12 
kilowatt  high  power  operation.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated 
October  17, 1979  that  the  capability 
described  above  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  NBS  also  advises 
that  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

|FR.  Doc.  79-34722  Filed  lT-8-79:  8:45  am] 

BILLING  COOE  3510-2S-M 


Kansas  State  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666  11th 
Street,  NW.  (Room  735)  Washington, 

D.C. 

Docket  number:  79-00322.  Applicant: 
Kansas  State  University,  Dept,  of 
Chemistry,  Manhattan.  Kansas  66506. 
Article:  Carbon  Dioxide  Laser,  TEA- 
103-2  and  Accessories.  Manufacturer: 
Lumonics  Research  Limited.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
influence  of  high  power  laser  energy 
upon  chemical  reactions.  The  chemical 
phenomena  to  be  studied  include,  but 
are  not  limited  to  the  following: 

(a)  Enhancement  of  rates  of  known 
chemical  reactions  by  laser  radiation. 
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(b)  Initiate  new  chemical  reactions  via 
laser  radiation. 

(c)  Identification  of  vibrational  energy 
transfer  pathways  initiated  by  laser 
radiation. 

(d)  Study  of  rotational  energy  transfer 
in  diatomic  and  triatomic  molecules. 

(e)  Development  of  laser  induced 
reactions  for  synthesizing  novel  organic 
compounds  and  transient  intermediates. 

The  article  will  also  be  used  for 
training  students  in  laser  techniques  as 
related  to  chemistry  in  the  courses: 

Ph.D.  Research  in  Chemistry,  M.S. 
Research  in  Chemistry,  Problems  in 
Undergraduate  Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  at  least  15  joules  per 
pulse.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
September  27, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-.Mn7  Fili-d  ll-B-rs.  8.^5  am) 

BILLING  CODE  3510-2S-M 


Massachusetts  Institution  of 
Technology;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  th.e 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8;30  a.m.  and  5  p.m.  at  666-llth 
Street  NVV.  (Room  735)  Washington, 

D.C. 


Docket  number:  79-00258.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  JNM/ 
FX-60Q  and  Accessories.  Manufacturer: 
JOEL  Ltd.,  Japan,  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  organic  compounds  and 
organometallic  substances  either 
synthesized  in  the  laboratories,  or 
obtained  from  natural  sources.  The  ‘’C 
and  proton  nmr  spectra  of  the  above 
materials  will  be  obtained  for  the 
purposes  of  elucidating  their  structures 
and/or  chemical  properties.  Specific 
projects  to  be  undertaken  include:  (1) 
Synthesis  of  Metabolic  Intermediates, 

(2)  Synthesis  of  Anticancer  Agents,  (3) 
Isolation,  Structure  Elucidation  and 
Synthesis  of  Food  Borne  Mycotoxitis,  (4) 
Synthesis  of  the  Antitumor  Antibiotic, 
Bleomycin,  (5)  Synthesis  of  Molecular 
Cages,  (6)  Synthesis  of  Natural  Products 
of  Interest  to  Medicine,  (7) 

Investigations  on  Azo  Dioxide- 
Nitrosoalkane  Equilibria,  (8) 
Investigations  of  Azoxy  Compounds,  (9) 
Synthesis  of  the  Antitumor  Antibiotic, 
Bleomycin,  (10)  Synthesis  of  sym- 
Oxepin  Oxides,  (11)  Synthesis  of 
Biological  Oxidations:  Flavin 
Derivatives,  and  (12)  Studies  of 
Molecular  Complexation.  The  article 
will  also  be  used  to  teach  the 
application  of  various  nmr  techniques 
for  the  determination  of  molecular 
structure  and  for  the  identification  of 
unknown  organic  compounds  in  the 
course  Chemistry  5.56,  Special  Topics  in 
Organic  Chemistry:  Interpretation  of 
Carbon-13  NMR  Spectra. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered  (October  6, 1977). 
Reasons:  This  application  is  a 
resubmission  of  Docket  Number  78- 
00065  which  was  denied  without 
prejudice  to  resubmission  on  October 
20, 1978  for  informational  deficiencies. 
The  foreign  article  provides  the 
capabilities  for  measuring  Ttrho.  the 
spin-lattice  relaxation  time  in  the 
rotating  frame.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  September  18, 
1979  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 


intended  use  at  the  time  the  foreign 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR.  Doc.  79-34711  Filed  ll-S-79:  8:45  am) 

BILLING  CODE  3510-25-M 


Mount  Sinai  School  of  Medicine; 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street,  NW.  (Room  735)  Washington, 

D.C. 

Docket  number:  79-00345.  Applicant: 
Mount  Sinai  School  of  Medicine,  Fifth 
Avenue  and  100th  Street,  New  York, 

New  York  10029.  Article:  Hemofiltration 
Unit  BF  910  and  adjuncts.  Manufacturer: 
Bellco-Germany  GmbH,  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research 
involving  the  comparison  of 
hemofiltration  in  a  clinical  trial  with 
conventional  hemodialysis  to  establish 
the  clinical  usefulness  of  this  treatment, 
the  costs  involved  and  to  gain  insight 
into  the  nature  of  endstage  renal  failure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  exact  balancing  of  the 
fluid  volumes  generated  by  the 
ultrafiltrate  pump  with  the  replacement 
solution  returned  to  the  patient.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  October  11, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the.  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

ire  Doc.  79-34715  Filed  11-8-79;  8:45  amj 

BILUNC  CODE  K10-25-M 


National  Cancer  Institute,  National 
Institutes  of  Health;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6{c) 
of  the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  879)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
between  8:30  a.ra.  and  5  p.m.  at  666 — 
11th  Street,  NW.  (Room  735) 

Washington,  D.C. 

Ducket  number:  79-00294.  Applicant: 
National  Cancer  Institute,  9000  Rockville 
Pike,  National  Institutes  of  Health. 
Building  37,  Room  5A19,  Bethesda, 
Maryland  20014.  Article:  LKB  2258-041 
PHV  Cryo-Micro-tome  Type  160  and 
Accessories.  Manufacturer:  LXB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  following  investigations:  (1) 
autoradiographic  drug  and  chemical 
distribution  studies  of  whole  animals  as 
well  as  fetal  distribution  studies  of 
teratogenic  compounds:  (2) 
histochemical  studies  of  hormone  and 
enzyme  localization  in  cells  and  tissues 
of  large  specimens;  (3)  metabolism 
studies  of  drugs  and  toxic  or 
carcinogenic  environmental  agents:  and 
(4)  gross  morphology  and  low  powered 
light  microscopy  examination  of  whole 
human  organs  and  animals  to  measure 
tumor  metastasis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  to  section 
very  large  specimens  (up  to  16  x  14 
centimeters).  The  National  Bureau  of 


Standards  advises  in  its  memorandum 
dated  October  9, 1979  that  (1)  the 
capability  of  the  foreign  article  ^ 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR.  Doc.  79-34714  Piled  11-8-79:  8:45  am) 

BILLING  CODE  3510-2S-M 


University  of  California;  Notice  of 
Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street,  NW.  (Room  735)  Washington. 

D.C. 

Docket  number:  79-00330.  Applicant: 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  Electron 
Framing  Camera  System.  Manufacturer 
John  Hadland  Photographic 
Instrumentation,  United  Kingdom. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  as  a  diagnostics  tool 
for  the  Beta  II  machine  in  the  Magnetic 
Fusion  Energy  Program.  A  plasma  gun  is 
being  built  for  Beta  II  to  generate  a  field- 
reversal  target  plasma  for  neutral  beam 
heating  and  confinement  studies.  In 
addition  to  field-reversal  experiments 
Beta  II  will  be  capable  of  continuing 
studies  of  plasma  startup,  stabilization 
and  confinement  in  support  of  the  Mirror 
Fusion  Test  Facility.  The  article  will  be 
used  to  take  framing  photographs  of  the 
discharge  from  a  coaxial  plasma 
generating  gun  at  the  rate  of  8  or  16 
frames  per  discharge.  These  photo 
diagnostics  will  be  used  to  study  the 
symmetry,  size,  shape,  and  time 
development  of  the  plasma  ring,  and  the 
development  and  confinement  of  the 
plasma. 


.  Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  up  to  16  frames  per 
event.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  2. 1979  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-34718  Piled  11-8-79:  8:45  am| 

BILLING  CODE  3510-2S-M 


University  of  Chicago-Argonne;  Notice 
of  Decision  on  Application  for  Duty- 
Free  ^try  of  Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CF^  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666 — 
*llth  Street  NW.  (Room  735) 

Washington,  D.C. 

Docket  number:  79-00333.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  Article:  Automatic  Displacement 
Indicator.  Manufacturer:  Automatic 
Systems  Laboratories,  United  Kingdom. 
Intended  use  of  article:  Tlie  article  is 
intended  to  be  used  in  the  investigation 
of  the  long-term  (up  to  six  months), 
nonlinear  and  very  small  deformation  of 
nuclear  reactor  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  beihg  manufactured  in  the 
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United  States.  Reasons:  The  foreign 
article  provides  an  accuracy  of  ±0.0004 
I  percent  of  full  scale,  a  resolution  of  one 
part  per  million,  less  than  0.01  percent 
'  non-linearity  and  long  term  stability. 

^  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  12, 1979  that  (1)  the  capabilities 
*  of  the  foreign  article  described  above 
'  are  pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

IFR  Doc.  79-34712  Filed  11-9-79;  8:45  am) 

BILLING  CODE  3S10-2S-M 


University  of  Illinois;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
a;)plicalion  for  duty-free  entry  of  a 
8(  ientific  article  pursuant  to  section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-11  th 
Street  NW.  (Room  735)  Washington, 

D.C. 

Docket  number;  79-00323.  Applicant: 
University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  Illinois  61801.  Article: 
Superconducting  Solenoid. 

Manufacturer:  Oxford  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
generate  a  magnetic  field  which  is 
strong,  spatially  uniform,  and  steady  in 
time  in  studies  of  wide  variety  of 
problems  in  the  broad  area  of  solid  state 
physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  78- 
00399  which  was  denied  without 


prejudice  to  resubmission  on  January  31, 
1979  for  informational  deficiencies.  The 
foreign  article  has  a  field  stability  of  1 
part  in  10  ^  with  simultaneous  low 
helium  loss  (less  than  25  milliliters  per 
hour  (ml/hr)  while  the  solenoid  is  in  the 
persistent  mode,  less  than  55  ml/hr  with 
sweep  coil  leads  attached,  and  less  than 
100  ml/hr  with  sweep  coils  fully 
energized).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  10, 1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  if  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff, 

[FR.  Doc.  79-34720  Filed  11-8-79.  945  am| 

BILLING  CODE  3S10-2S-M 


University  of  Kansas;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666  11th 
Street,  NW.  (Room  735)  Washington, 

D.C. 

Docket  number:  79-00328.  Applicant: 
University  of  Kansas,  2095  Ave.  A — 
Campus,  West,  Lawrence,  Kansas  66044. 
Article:  Flow  Micro  Calorimeter,  Model 
LKB  2107-121  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  thermodynamics  of  bile  and 
miscellar  solution,  and  to  determine  the 
variation  of  these  solutions  and  to 
determine  the  variation  of  these 
properties  with  the  structure  of  the  bile 
salt.  The  enthalpy  and  heat  capacity  of 
these  complex  micellar  solutions  will  be 
measured  as  a  function  of  temperature, 
bile  salt  structure  and  added  electrolyte. 
In  addition,  the  article  will  be  used  by 


students  enrolled  in  "Undergraduate 
Research  in  Pharmaceutical  Chemistry” 
“Doctoral  Dissertation”  and  “Post¬ 
doctoral  Research  in  Pharmaceutical 
Chemistry”. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the 
application  was  received  at  the  U.S. 
Customs  Service  (June  25, 1979). 
Reasons:  The  foreign  article  provides  a 
sensitivity  of  one  microwatt  continuous 
or  a  200  microjoule  pulse.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  October  11, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  this  application  was  received  by 
the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR.  Doc.  79-34721  Filed  11-8-79  945  ain| 

BILUNG  CODE  3510-25-M 


Office  of  the  Secretary 

Proposed  Implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Program 

agency:  Department  of  Commerce. 
action:  Proposed  Implementation  of  the 
Federal  Employees  Part-time  Career 
Employment  Act  of  1978,  5  U.S.C.  3401  et 
seq,  by  establishing  a  continuing 
program  to  provide  career  part-time 
employment  opportunities  within  all 
component  organizations  of  the 
Department  of  Commerce,  The  proposed 
regulations  are  not  significant  under 
Executive  Order  12044. 

In  accordance  with  5  U.S.C.  3406,  the 
Department  of  Commerce  is  required  to 
publish  its  instructions  in  proposed  form 
and  to  provide  an  opportunity  for 
interested  parties  to  conunent.  After 
comments  have  been  received  and 
reviewed,  the  final  instructions  will  be 
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issued  as  Department  Administrative 
Order  202-340.  Copies  of  DAO  202-340 
will  be  available  to  the  public  and  can 
be  obtained  by  writing  to  the  address 
indicated  below. 

DATES:  Written  comments  will  be 
considered  if  received  by  the  official 
named  below  on  or  before  January  9, 
1980.  The  final  instructions  shall  be 
effective  on  the  date  issued. 
address:  Clifford  ).  Parker,  Acting 
Director  of  Personnel,  Room  5001, 14th 
and  Constitution  Avenue:  NW, 
Department  of  Commerce,  Washington, 
D  C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carris  ii.  House,  Jr.,  Phone:  202-377- 
4861  {this  is  not  a  toll-free  number)’. 

Part-Time  Career  Employment  Program 
I  General  iVovisions 
ii  Program  Implementation 
III  Part-time  Employment  Practices 

I.  General  Provisions 

A.  Purpose. — These  regulations 
implement  the  Federal  Employees  Part- 
time  Career  Employment  Act  of  1978,  5 
U.S.C.  3-101  et  seq.  by  establishing  a 
continuing  program  to  provide  career 
part-time  employment  opportunities 
within  the  Department  of  Commerce 
(The  Department). 

B.  Delegation. — These  regulations 
may  be  supplemented  or  amended,  as 
required,  from  time  to  time  by  the 
Director  of  Personnel. 

C.  Policy. — It  is  the  policy  of  the 
Department  to  provide  career  part-time 
employment  opportunities  to  the 
maximum  extent  consistent  with  agency 
resources  and  mission  requirements  for 
positions  in  GS-1  through  15,  for  hourly 
paid  blue  collar  positions,  and  any  other 
career  positions  which  do  not  exceed  a 
GS-1 5  equivalent.  This  policy  recognizes 
the  desirability  of  making  maximum  use 
of  all  available  human  resources, 
including  those  qualified  individuals 
who  are  available  for  part-time 
employment.  It  represents  an 
opportunity  to  acquire  talented  workers 
who  might  otherwise  not  be  available  to 
the  Department.  Selections  of  part-time 
employees  shall  be  made  without  regard 
to  religion,  race,  color,  national  origin, 
marital  status,  sex,  stge. 
nondisqualifying  physical  handicap, 
political  or  labor  organization  affiliation, 
or  personal  favoritism. 

D.  Definitions. — 1.  Part-time  career 
employment  is  regularly  scheduled  work 
of  from  16  or  32  hours  a  week  in  either 
the  permanent  competitive  or  excepted 
service  in  Tenure  Group  I  or  IL  • 
Employment  on  a  temporary  or 
intermittent  basis  is  not  included.. 


2.  Tenure  Group  I  includes  employees 
in  the  competitive  service  under  career 
appointments  who  are  not  serving 
probation,  and  permanent  employees  in 
the  excepted  serv'ice  whose 
appointments  carry  no  restrictions  or 
conditions. 

3.  Tenure  Croup  II  includes  employees 
in  the  competitive  service  serving 
probation,  career  conditional 
employees,  and  career  employees  in 
obligated  positions;  it  also  includes 
employees  in  the  excepted  service 
serving  a  trial  period,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions,  or  whose  tenure  is 
equivalent  to  career  conditional  in  the 
competitive  service. 

E.  Scope. — The  provisions  herein  are 
applicable  to  all  bureaus,  operating 
units,  and  the  Office  of  the  Secretary, 
Within  these  regulations,  the  term 
“bureau"  means  each  operating  unit  and 
the  Office  of  the  Secretary. 

F.  Exceptions.  1.  These  regulations  do 
not  apply  to  positions  in  the  Senior 
Executive  Service  or  positions  at  GS-16 
(or  equivalent)  and  above,  or  to 
positions  where  an  existing  collective 
bargaining  agreement  establishes  the 
number  of  hours  of  employment  per 
week:  nor  do  they  apply  to  career  part- 
time  employees  who  were  working  on  a 
permanent  part-time  basis  on  the 
effective  date  of  the  Act  (April  8, 1979) 
so  long  as  they  continue  to  work  on  a 
part-time  basis,  do  not  have  a  break  in 
service  of  more  than  three  days,  or  leave 
their  part-time  service  of  more  than 
three  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis. 

2.  The  Secretary  of  Commerce,  or 
designee,  may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
Department  to  carry  out  its  mission. 
However,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  part- 
time  employ  ees.  (This  in  no  way 
restricts  the  increase  of  a  permanent 
part-time  employee's  actual  hours  of 
work  above  32  hours  per  week  for 
limited  periods  to  meet  heavy 
workloads,  etc.) 

3.  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  Department’s  mission. 

II.  Program  Implementation 

A.  Designation  of  Coordinators.  1. 
Departmental  Coordinator. — The 
Employment  Officer  (Office  of 
Personnel.  Staffing  and  Employee 
Relations  Division)  is  designated  as  the 
Part-time  Employment  Program 
Coordinator  for  the  Department.  The 


Program  Coordinator  is  responsible  for 
the  following: 

a.  Reviewing  program  goals  and 
timetables  developed  by  the  bureaus 
within  the  Department: 

b.  Monitoring  the  Program  for  Equal 
Employment  Opportunity  effectiveness; 

c.  Serving  as  the  Departmental  liaison 
with  groups,  organizations,  and 
individuals  promoting  part-time 
employment; 

d.  Responding  to  bureau  requests  for 
policy  guidance  on  the  Program; 

e.  ^eparing  consolidated  reports  on 
the  Program  as  required  by  the  Act.  the 
Office  of  Personnel  Management,  or 
other  Federal  offices; 

f.  Monitoring  overall  progress  of  the 
program  within  the  Department:  and 

g.  Acting  as  focal  point  for  all  other 
aspects  of  the  program. 

2.  Bureau  Coordinators.  Each  bureau 
shall  designate  a  Part-time  Empoyment 
Coordinator  who  shall  have  overall 
responsibility  for  carrying  out  the 
bureau’s  Program.  The  Bureau 
Coordinators’  responsibilities  include 
the  following: 

a.  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling 
control  staff  as  necessary: 

b.  Obtaining  regular  imput  from 
bureau  officials  of  the  Equal 
Employment  Opportunity,  Federal 
Women’s,  and  Hispanic  Employment 
Programs  to  assure  that  goals  and 
timetables  address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women,  and  to  assess  the 
effect  of  the  bureau  Part-time 
Employment  Program  on  employment 
patterns  and  occupational  concentration 
of  minorities  and  women; 

c.  Consulting  on  the  bureau  Part-time 
Employment  I^ogram  with  interested 
parties  in  special  interest  areas  (e.g., 
employment  of  the  handicapped, 
employment  of  veterans,  and  upward 
mobility)  and  with  representatives  of 
employee  organizations,  ate.; 

d.  Responding  to  requests  for  advice 
and  assistance  on  ^art-time  employment 
from  within  the  bureau; 

e.  Maintaining  bureau  liaison  with 
groups  promoting  part-time  employment 
opportunities; 

f.  Preparing  reports  on  part-time 
employment  for  transmittal  to  the 
Departmental  Coordinator; 

g.  Monitoring  progress  in  expanding 
part-time  employment  opportunities; 
and 

h.  Insuring  that  bureau  managers, 
supervisors,  and  employees  are  kept 
informed  on  all  aspects  of  the  Part-time 
Employment  Program  which  affect  them. 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


65123 


B.  Part-Time  Employment  Goals  and 
Timetables.  1.  Each  bureau  shall  set 
annual  nationwide  goals  for  both 
establishing  and  converting  positions  for 
part-time  career  employment,  including 
a  timetable  with  interim  and  final 
deadlines  for  achieving  such  goals. 

Goals  for  each  each  fiscal  year 
(beginning  with  Hscal  year  1980]  must  be 
established  and  reported  to  the 
Departmental  Coordinator  by  the  end  of 
the  preceding  fiscal  year.  Separate  goals 
shall  be  established  for.  (a]  newly 
established  part-time  career  positions 
and  (b)  conversion  of  full-time  career 
positions  to  part-time  career  positions. 

2.  In  establishing  goals  and 
timetables,  bureaus  are  required  to 
consider  such  criteria  as: 

a.  Agency  mission  and  occupational 
mix: 

b.  Workload  fluctuations; 

c.  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

d.  Affirmative  action; 

e.  Past  experience  with  part-time 
employment  (to  include  analysis  of 
current  part-time  employment 
utilization]; 

f.  Patterns  of  overtime  utilization; 

g.  Potential  for  improving  service  to 
the  public;  and 

h.  Personnel  ceiling  allowances  and 
fiscal  constraints. 

C.  Program  Evaluation  and 
Reporting. — 1.  The  Part-time  Career 
Employment  Program  will  be  subject  to 
continuing  review  and  evaluation  by  the 
Department  Program  Coordinator. 

2.  Each  bureau  is  required  to  provide 

for  a  periodic  internal  evaluation  of  its 
F*rogram.  . 

3.  Bureau  reports  as  of  March  31  and 
September  30  of  each  year  shall  be 
submitted  to  reach  the  Departmental 
Coordinator  no  later  than  April  30  and 
October  31  respectively.  These  reports 
must  address  the  bureau's  progress  in 
meeting  its  part-time  employment  goals, 
noting  any  impediments  encountered 
and  measures  taken  to  overcome  them, 
and  must  indicate  specifically  the  extent 
to  which  part-time  career  employment 
opportunities  have  been  extended  to 
older  persons,  the  handicapped,  persons 
balancing  family  responsibilities  with 
the  need  for  additional  income,  and 
students.  A  copy  of  any  pertinent 
bureau  regulation  or  instruction  issued 
during  the  reporting  period  shall  be 
attached  to  each  report.  The  report  will 
satisfy  the  requirements  of  1IC2. 

4.  The  Departmental  Coordinator  shall 
prepare  and  forward  a  consolidated 
Departmental  report  to  the  Office  of 
Personnel  Management  by  May  15  and 
November  15  of  each  year.  Such  reports 
will  contain  the  same  material  required 
in  bureau  reports. 


5.  Bureau  reports  are  required  for  the 
period  from  April  1  through  September 
30, 1979,  showing  efforts  and  progress  in 
furthering  part-time  career  employment 
opportunities,  even  though  goals  and 
timetables  were  not  established  for  that 
period. 

Ill  Part-time  Employment  Practices 

A.  Vacancy  Position  Review. — 
Bureaus  are  required  to  establish 
procedures  providing  for  ail  vacant 
positions  covered  by  the  Program  to  be 
reviewed  for  the  feasibility  of  being 
filled  on  a  part-time  career  employment 
basis.  This  review  shall  include 
consideration  of  criteria  such  as  those 
used  to  establish  goals  and  timetables. 

B.  Establishment  and  Conversion  of 
Part-time  Career  Positions.  1.  Bureaus 
are  required  to  establish  a  sufficient 
number  of  new  or  converted  part-time 
career  positions  to  meet  their 
established  goals. 

2.  Bureaus  which  have  not  already 
done  so  shall  develop  procedures  to 
permit  employees  to  request  and  receive 
consideration  to  change  from  full-time  to 
part-time  schedules.  Opportunities  to 
voluntarily  change  ftx)m  full-time  to  part- 
time  employment  shall  be  given  to 
employees  whenever  feasible.  However, 
no  full-time  employee  shall  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 

3.  Bureaus  shall  not  abolish  any  full¬ 
time  position  occupied  by  an  employee 
for  the  sole  purpose  of  making  the  duties 
of  the  position  available  to  be  performed 
on  a  part-time  career  employment  basis. 

C.  Notifying  the  Public  of  Part-Time 
Vacancies. — Bureaus  shall  notify  the 
public  of  vacant  part-time  positions 
through  such  methods  as  Federal  )ob 
Information  announcements,  position 
vacancy  listings,  and  other  means  as 
they  may  develop  for  the  program. 

Elsa  A.  Porter, 

Assistant  Secretory  for  Administration. 
ire  Doc.  7S-34878  Filed  8  45  ami 

BILLING  CODE  3510-17-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  9. 1979. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

August  10, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  47134]  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151]. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7220 

Mat.  Floor,  7220-00-457-6057,  7220-00-457- 
6063,  7220-00-151-6519,  7220-00-151-6518, 
7220-00-151-6517,  7220-00-477-3063.  7220- 
00-194-1609,  7220-00-457-6046,  7220-00- 
457-6054 
C.  W.  Fletcher, 

Executive  Director. 

ire  Doc.  79-34763  Filed  11-8-79;  8:45  dm| 

BILLING  CODE  6820-33-H 


Procurement  List  1979;  Proposed 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Deletions  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1979  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before;  December  12, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703]  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  IJst 
1979,  November  15. 1978  (43  F.R.  531.51): 

Class  7110 

Bookcase.  Wood,  Executive.  7110-60-290- 
0308 
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Class  8460 

Suitcase,  Coated  Cloth,  Nylon,  8460-01-014- 
1972 

C  W,  Fletcher, 

Executive  Director. 

|FR  Doc.  7S-347B2  FUed  a-45  am| 

BHJJNQ  CODE  6820-33-M 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped, 

action:  Proposed  Additions  to 
Procurement  List 

summary:  The  Conunittee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
wodcshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  12. 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  piu^uant  to  41  U.S.C. 
47(a)(2).  85  StaL  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979, 
November  15. 1978  (43  FJL  53151): 

Class  4130 

Filters,  Air  Conditioning 
4130-00-870-8796, 4130-00-720-4143,  4130- 
00-756-0978,4130-00-950-4734,  4130-00- 
274-7800,  4130-00-249-0966,  4130-00-541- 
3220,  4130-00-203-33ia  4130-00-542-4482. 
4130-00-951-1208,  413000-756-1840,  4130- 
00-203-3321. 

Class  8465 

Bag.  Sleeping.  Firefighter’s,  8465-00-081-0798 
(CSA  National  Capital  Region) 

C.  VV.  Fletcher, 

Executive  Director. 

[FR  Doc.  79-34rBl  Filed  ll-e-79;  MS  am] 

8IUJNG  CODE  U20-33-H 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicological  Advisory  Board;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 


action:  Notice  of  Meeting:  Toxicological 
Advisory  Board. 

summary:  This  notice  announces  a 
meeting  of  the  Toxicological  Advisory 
Board  on  Tuesday,  November  27. 1979, 
from  8:30  A.M.  to  5  P.M.  and 
Wednesday,  November  28, 1979,  from 
8:30  A.M.  to  2:30  P.M.  The  meeting, 
which  is  open  to  the  public,  will  be  held 
in  Room  456  at  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bolger,  Office  of  the 
Secretary.  Suite  300, 1111 18th  Street, 
N.W.,  Washington,  D.C.  20207  (202)  634- 
7700. 

SUPPLEMENTARY  INFORMATION:  The 
Toxicological  Advisory  Board  is  a 
newly-established  nine-member 
advisory  committee  which  advises  the 
Commission  on  precautionary  labeling 
for  acutely  toxic  household  substances 
and  on  instructions  for  first  aid 
treatment  labeling.  In  addition,  the 
Board  reviews  labeling  requirements 
that  have  been  issued  under  the  Federal 
Hazardous  Substances  Act  and 
recommends  revisions  it  deems 
appropriate.  The  Toxicological  Advisory 
Board  was  created  on  November  10. 

1978,  under  the  authority  of  Section  10  of 
the  1978  CPSC  Authorization  Act  (Pub. 

L.  95-631). 

Both  days  of  the  meeting  ^nill  be 
devoted  to  a  discussion  of  acids  for 
which  labeling  advice  appears  in  the 
CPSC  Labeling  Guide.  For  specific 
information  on  the  acids  that  will  be 
discussed,  contact  Catherine  Bolger  at 
the  address  above. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 

Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  November  20, 1979. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated;  November  7, 1979. 

Sadye  E.  Dunn,  ^  - 

Secretary,  Consumer  Product  Safety 

Commission. 

|FR  Doc.  79-34869  FUed  11-8-T9;  8:45  8rn| 

BILLING  CODE  8355-01-41 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Environmental  Advisory  Board;  Open 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmental 
Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  November  28-30, 
1979  in  Room  103  of  the  Huntsville 
Division  Engineer  Training  Center  for 
Professional  Development,  1309  North 
Memorial  Parkway.  Huntsville. 
Alabama.  Time  and  subjects  of  each 
session  follow: 

28  November — Wednesday — A.M.  Session 
0930 — Meeting  convened. 

0930-1030 — Discussion  on  June  and 
September  EAB  meetings. 

1030-1200 — Introduction  to  Corps 
Environmental  Training  Program. 

1200-1330 — Lunch. 

P.M.  Session 

1330-1700 — Corps  environmental  training — 
A  series  of  short  presentations  followed  by 
discussion. 

1700 — Meeting  adjourned  for  the  day. 

29  November — Thursday— A.M.  Session 

0800 — Meeting  convened. 

0800-1120 — Corps  environmental  training 
continued. 

1120-1300— Lunch. 

P.M.  Session 

1300-1600 — Corps  environmental  training 
continued.  * 

1600-1700 — Public  comment  period  on 
Corps  environmental  training  program. 

1700 — Meeting  adjourned  for  the  day. 

30  November— Friday — A.M.  Session 

0800 — Meeting  convened. 

0800-1130 — Workshop  for  EAB  members. 
1130-1300— Lunch. 

P.M.  Session 

1300-1330 — Workshop  for  EAB  members. 
1330-1410 — Discussion  on  EAB 
observations  and  recommendations  regarding 
Corps  environmental  training  program. 

1410-1420 — Public  comments  on  Corps 
environmental  training  program. 

1420-1430 — Scoping  of  February  1980 
meeting. 

1430 — Meeting  adjourned. 

Meeting  room  has  limited  seating 
capacity.  Written  statements,  to  be 
made  part  of  the  minutes,  may  be 
submitted  prior  to,  or  up  to  10  days 
following  the  meeting.  Persons  planning 
to  attend  or  desiring  further  information 
should  contact  LTC  George  F.  Boone,  . 
Assistant  Director  of  Civil  Works, 
Environmental  Programs,  Office  of  the 
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Chief  of  Engineers.  Telephone:  202-272- 
0103. 

Marian  G.  Spittle, 

Army  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc.  7»-3<639  Filed  ll-«-79;  8:45  am| 

BILUNG  CODE  37t0-92-M 


DEPARTMENT  OF  ENERGY 


Economic  Regulatory  Administration 

Cherokee  Texaco,  Cherokee,  N.C.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Cherokee  Texaco,  Cherokee,  North 
Carolina,  28719,  on  September  10, 1979. 

This  Proposed  Remedial  Order 
charges  Cherokee  Texaco  with  selling 
all  grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  Cherokee  Texaco 
violated  tlie  Federal  Energy  Pricing 
Guidelines  by  selling  above  tlie 
maximum  lawful  selling  price  in  the 
amounts  of  3.9$  per  gallon  for  Regular 
Leade,  7.9$  for  Premium  Leaded  and 
6.65$  for  Regular  Unleaded. 

Additionally,  Cherokee  Texaco  failed  to 
post  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  as  required  by 
10  CFR  212.129. 

Pursuant  to  10  CFR  205.192,  Cherokee 
Texaco  is  required  by  the  Proposed 
Remedial  Order  to  rollback  its  prices  at 
the  pump  to  effect  a  refund  of  $153.45  in 
overcharges  to  its  customers. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia,  30309,  Phone: 
(404)  881-2661.  Within  15  days  of 
'  publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.,  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia,  on  the  1st  day 
of  November,  1979. 

James  C.  Easterday, 

District  Manager. 

|FR  Doc.  79-34645  Filed  11-06-79:  8:45  am| 

BILLING  CODE  64S(M>1-M 


Whelan’S  Exxon,  Petersburg,  Va.; 
Proposed  Rentedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Whelan’s  Exxon  Service  Station,  1900  S. 
Sycamore  Street,  Petersburg,  V'irginia, 
23805,  on  September  26, 1979. 

This  Proposed  Remedial  Order 
charges  Whelan’s  Exxon  with  selling  all 
grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  for  those 
grades  of  gasoline  in  violation  of  10  CFR 
212.93.  It  was  determined  that  Whelan’s 
Exxon  violated  the  Federal  Energy 
Pricing  Guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amounts  of  3.8$  per  gallon  for  Regular 
Leaded;  3.7$  for  Premium  Leaded  and 
3.7$  for  Regular  Unleaded. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  firom  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia,  30309,  Phone: 

(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notich  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  1st  day 
of  November,  1979. 

James  C.  Eastenfay, 

District  Manager. 

|FR  Doc.  79-34644  Filed  11-8-79:  645  am) 

BILUNQ  CODE  64S0-01-M 

Applications  for  Amendment  to  Import 
Authorizations  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  Invitation  To  Submit  Petitions 
To  Intervene,  and  Interim  Order 
Authorizing  Importation  of  Natural  Gas 
at  Newly  Established  Canadian  Border 
Price 

In  the  matter  of  Midwestern  Gas 
Transmission  Company  (ERA  Ducket 
No.  79-23-NG:  FERC  Docket  Nos.  G- 
18314,  CP66-121.  CP70-25  and  CP77- 
438),  Great  Lakes  Gas  Transimission 
Company  (ERA  Docket  No.  79-25-NG; 
FERC  Docket  Nos.  CP66-110  et  ah. 
CP70-19  et  ai,  CP70-100  and  CI»71-222 
et  al),  Michigan  Wisconsin  Pipe  Line 
Company  (ERA  Docket  No.  7&-26-NG:  . 

FERC  Docket  No.  CP7t>-22),  Montana 
Power  Company,  (ERA  Docket  No.  79- 
27-NG;  FERC  Docket  No.  CP74-187), 
Northwest  Pipeline  Corp.  (ERA  Docket 
No.  79-28-NG;  FERC  Docket  Nos.  CP75- 


341  and  CP75-342).  and  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  (ERA 
Docket  No.  79-29-NG;  FERC  Docket  No. 
CP70-289):  Notice  of  applications  for 
amendment  to  import  authorizations  to 
provide  for  increase  in  border  price  of 
gas  imported  from  Canada,  invitation  to 
submit  petitions  to  intervene,  and 
interim  order  authorizing  the 
importation  of  natural  gas  at  the  newly 
established  Canadian  border  price. 
SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  Applications  to 
amend  current  import  authorizations  to 
increase  the  established  U.S-A.- 
Canadian  border  export  price  of  $2.80 
per  MMBtu  ($2.61  per  gigajoule).  On 
October  4, 1979,  the  Privy  Council  of  the 
Government  of  Canada  set  the  price, 
effective  November  3, 1979,  for  gas 
exported  from  Canada  under  existing 
import  licenses  at  $3.45  per  MMBtu 
($3.22  per  gigajoule),  except  under 
License  GL-29  where  the  new  price  is 
set  at  $3.15  (for  further  details,  see 
Application  of  Inter-City  Minnesota 
Pipelines  Ltd.,  Inc.,  ERA  Docket  No.  79- 
29-NG). 

DATES:  Petitions  to  Intervene:  to  be  filed 
on  or  before  November  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Finn  K.  Neilsen,  Director,  Import/Export 
Division  Office  of  Petroleum  Operations, 
Economic  Regulatory  Administration.  2000 
M  Street,  NW.,  Room  4126,  Washington. 
D.C.  20481,  telephone  (202)  254-6202. 

Mr.  Martin  S.  Kaufman,  Office  of  General 
Counsel,  12th  and  Pennsylvania  Avenue. 
NW.,  Room  5116,  Federal  Building, 
Washington,  D.C.  20461,  telephone  (202) 
633-9380. 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  Order  provided  one 
month’s  notice  prior  to  implementation 
of  the  new  price,  applicants  were 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR  Part 
153. 

Upon  consideration  of  the  Applicants’ 
pleadings,  ERA  believes  that  the  public 
interest  is  best  served  by  permitting  the 
continued  importation  of  natural  gas 
from  Canada  under  existing 
authorizations  at  the  increased  price. 
Cessation  of  delivery  of  all  or  any  part 
of  the  existing  flow  of  Canadian  gas 
would  jeopardize  those  customers 
served  by  gas  distribution  utilities 
totally  or  substantially  dependent  upon 
imported  Canadian  gas. 

Consequently.  ERA  is  isssuing  an 
Interim  Order  to  permit  petitioners  to 
continue  to  import  the  previously 
authorized  volumes  of  natural  gas  from 
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Canada  at  the  increased  price  of  $3.45 
per  MMBtu  ($3.15  under  license  GL-29). 
pending  final  Hudings  of  fact  after 
conclusion  of  the  comment  period.  The 
Interim  Order  is  appended  to  this 
Notice. 

Other  information:  The  ERA  invites 
petitions  for  intervention  in  these 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration.  Room  4126,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  on 
.November  21, 1979. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  hie  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  hie  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required,  if  such  hearing  is  required, 
due  notice  will  be  given. 

Copies  of  Applicants’  petitions  are 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C,  oo  November 

2. 1979. 

Doris ).  Denviao, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
4  dministration. 

interim  Order  Authorizing  the  Importation  of 
Natural  Gas  at  the  Newly  Established 
Canadian  Border  Price 

Midwestern  Gas  Transmission  Company 
(ERA  Docket  No.  79-23-NG  (FERC  Docket 
Nos.  G-18314.  CP66-121,  CP70-25  and 
CP77-458J1 

Great  Lakes  Gas  Transmission  Company 
[ERA  Docket  No.  79-25-NG  (FERC  Docket 
Nos.  CP66-110  et  al.  CP70-19  et  al.  CP70- 
100  and  CP71-222.  et  al.]] 

Michigan  Wisconsin  Pipe  Line  Company 
[ERA  Docket  No.  79-26-NG  (FERC  Docket 
No.  CP7t»-22)l 

Montana  Power  Compemy  [ERA  Docket  No. 
79-27-NG  (FERC  Docket  No.  CP74-187)] 


Northwest  Pipeline  Corp.  [ERA  Docket  No. 

79-28-NG  (FERC  Docket  Nos.  CP75-341 

and  CP75-342)J 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc.  [ERA 

Docket  No.  79-29-NG  (FERC  Docket  No. 

CP70-289)J 

A.  Background 

The  Canadian  National  Energy  Board 
(NEB)  has,  since  1974,  periodically  conducted 
review  of  the  price  of  natural  gas  exported 
from  Canada  and  has  made 
recommendations  to  the  Canadian 
government  for  changes  In  that  price.  The  last 
increase  in  1979,  effective  August  11, 1979, 
was  granted  to  Applicants  by  ERA’S  Interim 
Order  Authorizing  the  Importation  of  Natural 
Gas  at  the  Newly  Established  Canadian 
Border  Price  issued  August  10, 1979,  and 
followed  by  ERA'S  Final  Order  Authorizing 
the  Importation  of  Natural  Gas  at  the  Newly 
Established  Canadian  Border  Price  issued 
October  5, 1979. 

Taking  into  account  the  increase  of  the 
actual  official  ceiling  prices  for  imported 
crude  oil  as  established  by  the  Oiganization 
of  Petroleum  Exporting  Countries,  the 
Canadian  Covemment  issued  on  October  4, 
1979,  an  order  increasing,  effective  November 

3. 1979,  the  established  Canadian  border 
export  price  of  $2.60  per  MMBtu  ($2.61  per 
gigajoule)  to  $3.45  per  MMBtu  (3.22  per 
gigajoule)  under  aU  licenses  except  GL-29  of 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.  The 
export  price  for  gas  exported  under  License 
GL-29  is  increased  to  $3.15  per  MMBtu. 

B.  Discussion 

After  receiving  notiffcation  of  the  Canadian 
Privy  Council  Order,  some  importers  of 
natural  gas  affected  by  the  price  change  filed 
requests  for  amendments  of  existing  import 
authorizations  to  reflect  the  new  border  price. 
Because  the  Prii'y  Council  Order  provided 
only  one  month’s  notice  prior  to 
implementation  of  the  new  price,  the 
Applicants  were  precluded  from  making 
application  to  ERA  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  16  CFR  Part  153 

Upon  consideration  of  the  Applicants’ 
pleadings.  ERA  believes  that  the  public 
interest  is  best  served  by  permitting  the 
continued  importation  of  natural  gas  from 
Canada  under  existing  authorizations,  at  the 
increased  price.  Cessation  of  delivery  of  all 
or  any  part  of  the  existing  flow  of  Canadian 
gas  would  jeopardize  those  customers  served 
by  gas  distribution  utilities  totally  or 
substantially  dependent  upon  imported 
Canadian  gas. 

C.  Findings 

Based  on  the  information  filed  with 
the  applications,  ERA  finds: 

1.  Previous  authorizations  issued  to 
Midwestern,  Great  Lakes,  Northwest 
Pipeline,  Montana.  Inter-City,  and  Michigan- 
Wisconsin  should  temporarily  be  amended  to 
permit  Applicants  to  continue  to  import 
natural  gas  from  Canada  at  currently 
authorized  volumes  at  a  price  of  $3.45  ($3.15 
under  License  CL-29)  effective  November  3, 
1979,  as  hereinafter  ordered  and  conditioned 
as  the  continued  importation  has  been  shown 
to  be  not  inconsistent  with  the  public  interest. 


2.  ERA  is  withholding  final  consideration  of 
these  applications  pending  the  receipt  of 
comments  and  petitions  for  intervention 
following  the  close  of  the  period  for  receiving 
comments  and  interventions  pursuant  to  the 
notice  of  applications  published  today  in  the 
Federal  Register. 

Therefore,  ERA  orders: 

Pursuant  to  the  authority  under  Section  3  of 
the  Natural  Gas  Act.  import  authorizations 
previously  granted  to; 

Midwestern  Gas  Transmission  Company — 
ERA  79-17-NG 

Great  Lakes  Gas  Transmission  Company — 
ERA  79-18-NG 

Northwest  Pipeline  Corp. — ERA  79-22-NG 
Montana  Power  Company — ERA  79-19 — ^NG 
Michigan  Wisconsin  Pipe  Line  Company — 
ERA  79-20-NG 

Inter-City  Minnesota  Pipelines  Ltd..  Inc., 
Under  Licenses  GL-28  and  GL-30 — ERA 
79-21-NG 

for  the  importation  of  natural  gas  from 
Canada  are  hereby  temporarily  amended  to 
permit  the  import  of  previously  authorized 
volumes  of  natural  gas  from  Canada  at  a 
price  of  $3.45  per  h^lBtu  ($3.22  per  gigajoule) 
effective  November  3, 1979,  pending  final 
findings  of  fact.  The  new  border  price  for  gas 
to  be  imported  under  license  CL-29  of  Inter- 
City  Minnesota  Pipelines  Ltd..  Inc.,  is  $3.15 
effective  November  3, 1979. 

This  interim  authority  to  purchase  natural 
gas  imported  from  Canada  affects  only  the 
price  to  be  paid,  and  in  no  manner  changes 
any  other  condition  imposed  in  the  respective 
existing  authorizations  to  import  issued  to 
each  Applicant. 

Issued  in  Washington,  D.C..  on  November 

2. 1979. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(ra  Doc.  79-34764  Filed  11-9-79,  8  4S  nral 
BiU.ING  CODE  6450-01-H 


Federal  Energy  Regulatory  Commission 

[Docket  No.  RP79-121 

El  Paso  Natural  Gas;  Notice  of  Motion 

October  31. 1979. 

Take  notice  that  on  October  17, 1979, 

El  Paso  Natural  Cas  Company  (El  Paso), 
a  Delaware  corporation,  whose  mailing 
address  is  Post  Office  Box  1492,  El  Paso. 
Texas  79978,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  at  Docket  No.  RP79-12. 
pursuant  to  §  1.12  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
motion  requesting  that  the  Commission 
grant  advance  approval  of  certain 
procedures  designed  to  facilitate 
negotiations  to  extend  El  Paso’s  existing 
rate  settlement  agreement  in  Docket  No. 
RP79-12,  approved  June  20. 1979,  all  as 
more  fully  set  forth  in  the  motion  for 
advance  approval  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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The  motion  states  that  despite  the 
indefinite  duration  of  most  of  the 
provisions  of  the  Docket  No.  RP79-12 
settlement,  the  limited  duration  of 
Article  X  (Gas  Well  Royalty  and 
Production  Tax  Costs  Variations), 
together  with  certain  other  technical 
provisions  of  the  settlement,  will  require 
as  a  practical  matter  that  El  Paso  file  a 
major  system-wide  change  in  rates  to  be 
effective  no  later  than  June  1, 1980.  In  an 
effort  to  avoid  the  necessity  of 
effectuating  a  major  rate  increase  by 
June  1, 1980,  El  Paso  proposes  to  initiate 
negotiations  later  this  year  with  its 
customers,  the  Commission  Staff,  and 
interested  State  commissions  for  the 
purpose  of  reaching  an  agreement  to 
extend  El  Paso's  existing  rate  settlement 
agreement  at  Docket  No.  RP79-12.  El 
Paso  would  delay  making  its  rate 
increase  filing  until  the  end  of 
December.  If  by  the  end  of  December, 
the  Commission  has  issued  an  order 
satisfactory  to  all  parties  approving  the 
agreement  extending  the  Docket  No. 
RP79-12  Stipulation  and  Agreement,  El 
Paso  would  dispense  with  Hling  a  major 
rate  increase.  If  on  the  other  hand,  such 
an  order  has  not  issued  by  the  end  of 
December,  El  Paso  would,  as  a 
protective  measure,  file  its  rate  increase 
on  a  conditional  basis,  with  the  filing  to 
be  withdrawn  in  the  event  of  the 
issuance  of  such  an  order. 

To  enable  El  Paso  to  delay  filing  its 
next  major  rate  increase  until  December 

31, 1979,  but  to  nevertheless  effectuate 
that  increase  by  June  1, 1980,  El  Paso 
requests  that  the  Commission  issue  an 
order  granting  advance  approval  for  a 
four-month  suspension  period 
applicable  to  such  rate  filing.  In  absence 
of  the  shortened  suspension  period 
requested  herein,  El  Paso  will  be 
required  to  file  its  next  major  rate 
increase  by  no  later  than  November  30, 
1979,  in  order  to  be  assured  of  an 
effective  date  no  later  than  June  1, 1980. 
For  this  reason  El  Paso  requests  that  the 
Commission  approve  the  instant  motion 
at  an  early  date — preferably  by 
November  28, 1979. 

Any  party  or  staff  counsel  desiring  to 
object  to  or  answer  El  Paso’s  motion 
should,  on  or  before  November  9, 1979, 
file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426,  an 
objection  pursuant  to  18  CFR  1.12(c).  All 
objections  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR.  Doc.  79-34688  Filed  ll-»-79;  8  45  am) 

BILLING  CODE  64S0-01-8I 

(Docket  No.  RP80-7] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

November  2, 1979. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West), 
on  October  29. 1979,  tendered  for  filing 
its  First  Revised  Sheet  No.  5,  First 
Revised  Sheet  No.  9,  Second  Revised 
Sheet  No.  24,  and  Eleventh  Revised  Shet 
No.  27  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  containing 
proposed  rates  which  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $5.2  million. 
The  proposed  increase  is  based  on  the 
twelve-month  period  ended  June  30. 

1979,  adjusted  for  known  and 
measurable  changes  which  will  occur 
within  nine  months  subsequent  to  that 
date,  as  provided  in  the  Commission’s 
Regulations. 

Kentucky  W'est  requested  a  waiver  of 
notice  and  proposes  that  the  tariff 
sheets  becoming  effective  on  November 

1. 1979,  Kentucky  West  states,  that  in 
accordance  with  1 154.38(d)(vi)(a)  of  the 
Commission’s  Regulations,  this  filing 
will  automatically  be  subject  to  refund 
concurrent  with  the  effectiveness  of  the 
tariff  sheets. 

In  the  event  that  the  Commission  does 
not  waive  notice  to  permit  the  proposed 
tariff  sheets  to  become  effective  on 
November  1, 1979,  as  an  alternative, 
Kentucky  West  tendered  its  Substitute 
Tenth  Revised  Sheet  No.  27,  and 
requests  that  it  be  accepted  in 
compliance  with  the  Conunission’s  order 
issued  September  12, 1979  in  Docket  No. 
RP76-93,  and  that  it  become  effective 
until  superseded  by  Eleventh  Revised 
Sheet  No.  27. 

Copies  of  Kentucky  West’s  filing  have 
been  served  on  Kentucky  West’s 
jurisdictional  customers  and  interested 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 

19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-34898  Filed  11-8-79;  8:45  am| 

BILUNG  CODE  MSO-OI-M 


[Docket  No.  SA80-3] 

M.  H.  Marr;  f4otice  of  Application  for 
Adjustment 

October  31. 1979. 

On  October  5, 1979,  M.  H.  Marr 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
Application  for  an  Adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  wherein  the 
Applicant  seeks  relief  fi^im  the 
maximum  lawful  pricing  provisions  of 
the  NGPA. 

Applicant  states  that  he  owns  a 
working  interest  in  the  Shell  Oil 
Company  (Shell)  Ridgway  Management 
Unit  located  in  the  Southwest  Piney 
Woods  Field,  Rankin  County, 
Mississippi.  Natural  gas  is  produced  by 
the  Shell  Ridgway  Management  Unit 
Well  No.  1-R  (Well  No.  1-R).  The 
Applicant  states  that  while  Well  No.  1-R 
was  spudded  prior  to  February  19, 1977. 
it  did  not  reach  total  depth  or  go  into 
production  until  after  February  19, 1977. 
Because  of  the  substantial  costs  that 
Applicant  asserts  he  has  incurred  in 
connection  with  Well  No.  1-R  and  the 
well  which  it  replaced,  the  Applicant 
requests  that  the  natural  gas  produced 
from  this  well  be  classified  as  "High 
Cost  Natural  Gas’’  within  the  meaning  of 
section  107  of  the  NGPA  and  that  price 
controls  applicable  thereto  be 
eliminated  pursuant  to  section  121(b)  of 
the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  the  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  26, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-34689  Filed  11-8-79.  8:45  am] 

BILUNG  CODE  64S(M)1-M 
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(Docket  No.  RP80-6] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Proposed  Change  in  Tariff 

October  31, 1979. 

Take  notice  that  on  October  25, 1979 
National  Fuel  Gas  Supply  Corporation 
(“National  Fuel”),  10  Lafayette  Square. 
Buffalo,  New  York  14240,  tendered  for 
filing  Second  Revised  Sheet  No.  22  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
superseding  First  Revised  Sheet  No.  22. 
National  Fuel  states  that  the  purpose  of 
this  filing  is  to  change  the  interest  rate 
on  late  payments  by  customers  of 
monthly  bills  to  conform  to  the  interest 
rate  specified  in  §  154.67  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act. 

National  Fuel  states  that  since  the 
prime  rate  has  escalated  to  well  over  the 
7  percent  rate  presently  provided  in 
National  Fuel’s  taril^  for  customers’  late 
payments  of  bills.  National  Fuel  has 
noticed  that  certain  of  its  customers  are 
paying  their  bills  late.  National  Fuel 
states  that  it  is  concerned  that  as  the 
prime  rate  continues  to  rise  the  number 
of  customers  paying  late  will  continue  to 
increase.  The  company  states  that 
raising  the  7  percent  interest  rate  to  the 
level  of  the  prime  rate,  as  provided  in 
§  154.67  of  the  Commission’s 
Regulations,  will  discourage  customers 
delaying  payment  of  their  bills. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16. 1979  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  hot  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

pH  Doc.  79-34600  Filed  lI-S-79: 6:45  am] 

8IU.ING  CODE  64SO-01-M 


[Dockets  Nos.  RP71-107  and  RP72-127] 

Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

October  31. 1979. 

Take  notice  that  on  October  26. 1979. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern’s  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  the  following  tariff  sheets: 

Third  Revised  V'olume  No.  1 
Twenty-first  Revised  Sheet  No.  4a 
Eleventh  Revised  Sheet  No.  4b 

Original  V'olume  No.  2 
Twenty-first  Revised  Sheet  No.  Ic 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  December 
27. 1979  to  reflect: 

(1)  The  estimated  increase  in  the  cost 
of  purchased  gas  pursuant  to  Paragraph 
18  or  Northern’s  F.E.R.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1. 
Additionally,  this  PGA  reflects  the  flow¬ 
through  of  certain  refund  obligations 
pursuant  to  Commission  Orders  in 
Docket  Nos.  RP77-56,  RP78-56: 

(2)  The  increase  in  Northern’s  costs 
associated  with  Research  and 
Development  Expenditures: 

(3)  The  increase  in  Gas  Research 
Institute  unit  charge  pursuant  to 
Paragraph  19  of  Northern’s  F.E.R.C.  Gas 
Tariff,  'niird  Revised  Volume  No.  1; 

(4)  The  estimated  decrease  in 
Louisiana  First  Use  Tax  surcharge 
pursuant  to  Paragraph  20  of  Northern’s 
F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1;  and 

(5)  Elimination  of  the  Nl-Cas  refund 
which  terminates  on  December  26. 1979. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  November  16, 1979, 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR.  Doc.  79-34691  Filed  11-6-79. 6:4S  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER80-461 

Public  Service  Co.  of  New  Mexico: 
Notice  of  Agreement 

October  31. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM)  on 
October  25, 1979,  tendered  for  filing  an 
amendment  to  the  Power  Transmission 
Agreement  between  PNM  and 
Department  of  Energy  Los  Alamos 
(DOE). 

PNM  states  that  the  service  to  be 
provided  is  a  change  in  the  Contract 
Reserved  Demand,  and  a  change  in  the 
rate  for  such  service  for  DOE.  The 
services  provided  to  DOE  from  PNM’s 
West  Mesa  Switching  Station  in  Los 
Alamos,  New  Mexico,  and  enables  DOE 
to  receive  its  allocation  of  power  and 
energy  from  the  Western  Area  Power 
Administration.  The  change  in  service 
and  rates  was  agreed  to  commence  on 
October  1, 1979,  subject  to  the  Federal 
Energy  Regulatory  Commission’s 
approval.  PNM  has  therefore  requested 
a  waiver  of  notice  requirements.  The 
rate  change  is  identical  with  PNM’s 
presently  approved  FERC  Rate  Schedule 
31,  Supplement  No.  5.  Copies  of  the 
filing  have  been  mailed  to  DOE  and  the 
New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  protest  that 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  . 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  November 
23, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-34682  Filed  11-6-79. 645  am] 
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(Project  No.  2963] 

City  of  Seguin,  Tex.;  Application  for 
Short-Form  License  (Minor) 

October  31, 1979. 

Take  notice  that  on  August  28, 1979, 
the  City  of  Seguin  (City),  Texas,  filed  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  USC,  Section 
791(a)-825(r)]  for  redevelopment  of  an 
existing  operating  water  power  project 
known  as  the  Max  Starcke  Project, 
located  on  the  Guadalupe  River, 
Guadalupe  County,  near  the  City  of 
Seguin,  Texas.  Correspondence  with  the 
Applicant  should  be  directed  to  the 
following  person:  Mr.  Alfred  H.  Koebig, 
Mayor  of  Seguin,  Post  Office  Box  591, 
Seguin,  Texas  78155. 

Purpose  of  the  Project — Project  power 
is  and  would  be  used  in  the  City’s 
municipal  utility  system. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
rock  and  concrete  dam,  approximately 
10  feet  high,  240  feet  long,  and  40  feet 
wide,  forming:  (2)  A  reservoir  having  a 
surface  area  of  60  acres  and  a  storage 
capacity  of  425  acre-feet  at  normal 
water  surface  elevation  of  466.5  feet  msl; 
(3)  An  existing  powerhouse  requiring 
extensive  modification  which  would 
contain:  (4)  An  existing  250-kW  and  two 
new  250-kVV  vertical  shaft  open  flume 
propeller-type  units;  and  (5) 

Appurtenant  facilities. 

The  projected  annual  power 
generation  would  be  1.7  million  kWh 
during  the  early  years  of  operation, 
dropping  to  1.6  million  kWh  as  water  is 
diverted  from  the  river  at  other  existing 
hydroelectric  dams  upstream.  The 
project  is  a  run-of-the-river  operation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  F-ndangered 
Species  Act,  the  National  Historic 
Preservation  y\ct,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 


should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978). 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  january  7, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C.. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|m  Doc.  79-34693  Filed  ll-«-79:  8  45  am) 

BILLING  CODE  6450-01-M 


(Project  No.  2941) 

S.  D.  Warren  Co.;  Application  for 
Short-Form  License  (Minor)  for  a 
Constructed  Project 

October  31, 1979. 

Take  notice  that  on  August  14, 1979,  S. 
D.  Warren  Company  filed  an  application 
for  license  (purusant  to  the  Federal 
Power  Act,  16  USC,  Section  791(a) — 
82.5(1]]  for  an  existing  water  power 
project  known  as  the  Little  Falls  Project. 
FERC  Project  No.  2941,  located  on  the 
Presumpscot  River,  a  navigable 
waterway  of  the  United  Slates,  near 
Gorham  and  Windham,  in  Cumberland 
County,  Maine. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons:  Mr.  William  H.  Marra,  Vice 
President,  S.  D.  Warren  Company,  225 
Franklin  Street,  Boston,  Massachusetts 
02101;  Mr.  John  B.  Blalz  III,  Associate 
Counsel,  Scott  Paper  Company,  Scott 
Plaza  Two,  Philadelpia,  Pennsylvania 
19113;  and  Mr.  Bernard  A.  Foster  III  or 
Ms.  Nancy  J.  Hubbard,  Ross,  Marsh  & 
Foster,  730 15th  Street,  N.  W., 
Washington,  D.C.  20005. 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  Westbrook  paper  plant.  Applicant 
states  that  because  of  the  urban  setting, 
industrial  and  commercial  use  of  the 
land  at  the  project,  high  population 
density,  and  the  limited  availability  of  - 
open  space,  recreational  opportunities 


are  minimal.  ’The  project  was 
constructed  in  the  early  1900’s. 

Project  Description — The  existing 
project  consists  of:  (1)  A  12-foot-high, 
200-foot-long  concrete  spillway  dam 
with  a  crest  elevation  of  110.50  feet 
m.s.l.;  (2)  A  wastegate  structure;  (3)  A 
100-foot-long  stone  sluiceway  dam 
located  at  a  right  angle  to  the  spillway 
dam,  containing  three  sluice  gates;  (4)  A 
powerhouse  at  a  right  angle  and 
adjacent  to  the  spillway  dam  with  an 
installed  capacity  of  1000-kW;  and  (5) 
Appurtenant  facilities.  The  annual 
generation  for  the  project  averages 
6,800,000  kWh  which  represents  about 
4%  of  the  Westbrook  paper  plant’s 
electric  energy  requirements.  The 
project  is  a  run-of-the-river  operation. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  any  agency  does 
not  file  comments  within  the  lime  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  parly 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  January  7, 1979.  The 
Commission’s  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

Iflt  Doc.  79-^4092  Filed  11-B-7S.  S:4S  am] 

BIOJNG  CODE  54S(M>1-M 


(Docket  Nos.  G-11122,  et  al.] 

Sun  Oil  Co.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

November  2, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  Thisnotice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein 


on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
November  9. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10).  All 
protests  tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  tile  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Oockat  No.  and  date  filed 


Appiicam 


Purchaser  and  kx^tion 


Price  per  1,000  ft*  Pressure  base 


G-11122  (G-lK74).'r/24/7B_„  Sun  Oil  Company,  P.O.  Box  20.  Dallas.  Texas  Colorado  Interstate  Gas  Company,  Laveme  Field,  (1 

75211.  Harper  County,  Oklahoma 

CI62-13S8,  C,  9/7/78 . .  Atlantic  Richfield  Company,  P.O  Box  2819,  Dallas,  Northern  Natural  Gas  Company,  Mocane4.aveme  (> 

Texas  75221,  Field,  Harper  County,  Oklahoma 

0*67-152  0,8/17/78 . .  Sun  Oil  Company .  Panhandle  Eastern  Pipe  Line  Company,  Peek 

South  Fiekt  EWs  Courity,  Oklahoma. 

CI77-24,  C,  8/25/78 . . . .  Champkn  Petroleum  Company,  P.O.  Box  1257,  En-  Panhandle  Eastern  Pipe  Line  Company,  Watten-  (> 

gleiiiiood.  Colorado  80150.  berg  Area  Weld  ef  a/ Counties.  Colorado. 

078-370.  C.  9/S/78 _ _  Exxon  Corporation,  P.O.  Box  2180,  Houston.  Texas  B  Paso  Natural  Gas  Company.  Amacker  Tippett  (1 

77001.  Field,  Upton  County.  Texas. 


14.65 

14.65 

14.65 

15.025 

14.65 


■Sun  Is  Ming  to  continue  the  sale  of  its  omm  interest  in  the  Kinney  No.  1  Wen  previously  covered  by  the  Operator  Gulf  Oil  Corporation,  under  a  certibcate  issued  m  Docket  No.  0-11174. 
'Applicant  IS  mulling  to  accept  the  applicable  national  rate  pursuant  to  Opiraon  No.  770,  as  amended. 

Pikng  Code.  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage  O— Amendment  to  delete  acreage.  E— Total  Succession  F— Partial  Succession 
[FR  Doc  79-0(07  Filed  tt-8-79;  8:45  am) 

BILUNG  CODE  S4S0-01-M 


[Docket  No.  RP72-41  (PGA  e0>1)] 

Western  Transmission  Corp.; 

Proposed  Changes 

October  31. 1979. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
Oct.  26. 1979,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet: 

Twelfth  Revised  Sheet  No.  3-A. 
superseding  Eleventh  Revised  Sheet  No. 
8-A.  ’ 

The  proposed  changes  would  increase 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company, 
Western’s  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
of  Western’s  FPC  Gas  Tariff,  Original 
Volume  No.  1. 


The  proposed  effective  date  of  the 
above  tariff  sheet  is  December  1. 1979. 

Copies  of  this  tiling  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protest  should 
be  tiled  on  or  before  November  16, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  tile 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-34695  Filed  11-6-79.  8:45  am) 

BILUNG  CODE  64S0-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1355-5;  PF-1551 

Pesticide  Programs;  Filing  of  Pesticide, 
Food,  and  Feed  Additive  Petitions 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
action:  Notice  of  tiling. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  Chevron  Chemical  Co., 
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940  Hensley  St.  Richmond,  CA  94804, 
has  submitted  the  following  petitions  for 
consideration. 

PP9F2265.  Proposes  that  40  CFR  180.226  be 
amended  by  establishing  tolerances  for 
.  residues  of  the  herbicide  diquat  [6,  7- 
dihydrodipyrido  (1,2-a:  2’  ,l’-c) 
pyrazinediium]  derived  from  the 
application  of  the  dibromide  salt  and 
calculated  as  the  cation  in  or  on  the 
following  raw  agricultural  commodities: 

Commodity  and  PartfsJ  Per  Million  (ppm) 


Eggs . 0.01 

Milk . 0.01 

Meat,  fat  and  meat  byproducts  of 

poultry . 0.01 

Meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and 

sheep . 0.02 

Potatoes . 0.10 


The  proposed  analytical  method  for 
determining  residues  is  high  pressure  liquid 
chromatography  (IIPLC)  and 
spectrophotometry. 

FAP9H5239.  Proposes  that  21  CFR  193.160  be 
amended  by  permitting  residues  of  the 
herbicide  diquat  in  or  on  the  food 
commodity  processed  potatoes  (includes 
potato  chips)  at  0.2  ppm. 

FAP  9115239.  Proposes  that  21  CFR  561  be 
amended  by  permitting  the  residues  of 
the  herbicide  diquat  in  or  on  the  animal 
feed  processed,  dried  potato  waste  at  1.0 
ppm. 

COMMENTS/INOUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  23,  Ms.  Willa 
Garner,  Room  E-351  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/755-1397.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  Office  from  8:30 
a.m.  to  4:C0  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Secs.  40G(d)(l)  and  40'J(b)(5)  (21  II.S.C.  3463 
and  348  respec  tively).  Federal  Food,  Drug, 
and  Cosmetic  Act) 

Dated:  November  2, 1979. 

Herbert  S.  Harrison, 

Acting  Director,  Registration  Division. 

(fR  Doc.  79- 34609  Kited  11-8-79;  8:45  amj 
BILLING  CCOE  6660-01-M 


[OPP-C31033;  FRL  1355-6J 

Receipt  of  Application  To 
Conditionally  Register  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  receipt  of  application. 

SUPPLEMENTARY  INFORMATION:  Sungro 
Chemicals  Inc.,  PO  Box  24632,  Los 
Angeles,  CA  90024,  has  submitted  to 
EPA  an  application  to  conditionally 
register  the  pesticide  product  Killer-For 
Ice  Plant  Weeds  (EPA  File  Symbol 
11474-EI)  containing  20.4%  of  the  active 
ingredient  magnesium  chloride.  The 
application  received  from  Sungro 
Chemicals,  Inc.  proposes  that  the  use 
pattern  of  this  pesticide  be  changed 
from  use  as  a  bacteriostatic  treatment 
for  textiles,  plastic,  leather,  paper,  and 
rubber  materials  to  include  outdoor 
application  to  control  weeds  on  the 
ground  cover,  ice  plants.  The  application 
also  proposes  that  the  product  be 
classified  for  general  use. 

Notice  of  approval  or  denial  of  this 
application  to  register  Killer-For  Ice 
Plant  Weeds  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162),  the 
test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 
COMMENTS/INQUIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application. 

Con-arents  may  be  submitted,  and 
inquiries  directed,  to  Product  Manager 
(PM)  23,  Dr.  Willa  Gamer,  Room  E-351, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20400,  telephone 
number  202/75-5-1397. 

The  comments  must  be  received  on  or 
before  December  10, 1979,  and  should 
bear  a  notation  indicating  the  EPA  File 
Symbol  “11474-EI”.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 


delaying  processing  of  the  application. 
The  label  furnished  by  Sungro 
Chemicals  Inc.,  as  well  as  all  written 
comments  filed  in  connection  with  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager’s 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Section  3(c)(4),  FIFRA  and  40  CFR  162.) 

Dated:  November  2, 1979. 

Herbert  S.  Harrison, 

Acting  Director,  Registration  Division. 

(FR  Doc.  79-34679  Filed  11-8-79;  8:45  am) 

BILUNO  CODE  6560-01-M 


(FRL  1355-71 

Notice  of  Availability  of  Environmental 
Impact  Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  Notice  includes 
EIS’s  filed  during  the  week  of  October  29 
to  November  2, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  from  November  9, 
1979  and  will  end  on  December  24, 1979. 
The  30-day  review  period  for  final  EIS’s 
as  calculated  from  November  9, 1979 
will  end  on  December  10, 1979. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  CF  EiS’s:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 

Environmental  Law  Institute,  1346 
Connecticut  Avenue  NW.,  Washi-ngton,  DC 
200,16. 

For  hard  copy  reproduction  or 
microfiche: 

Information  Resources  Press,  2100  M  Street 
NVV.,  Suite  316,  Washington,  DC  20037. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104],  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  (202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30. 1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  S  1506.10(a),  the  30-day 
review  period  for  Hnal  EIS’s  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS’s 
received  during  the  week  of  October  29. 
1979  to  November  2, 1979  the  30-day 
review  period  will  be  calculated  from 
November  9, 1979.  The  review  period 
will  end  on  December  10, 1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  29, 1979  to  November  2, 1979. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  for  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the  - 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
w’hich  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  for  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  November  6, 1979. 

WBHain  D.  Dickerson, 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

Appen^x  1 — EIS’s  Filed  With  EPA  During  the 
W^  at  October  29  to  November  2, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director  Office 
of  Environmental  Quality,  Ofiice  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3965. 

Forest  Service 
Draft 

Manistee  Wild  and  Scenic  River  Study, 
several  counties  in  Michigan,  Oct.  31: 
Proposed  is  the  inclusion  of  188  miles  of  the 
Manistee  River  in  the  National  Wild  and 
Scenic  Rivers  System.  The  river  segments 
proposed  for  inclusion  are  located  in  the 
Counties  of  Crawford,  Kalkaska,  Missaukee, 
Wexford.  Manistee,  Lake  and  Osceola, 
Michigan.  The  river  is  divided  into  four 
segments  and  classified  as  follows:  (1)  One 
segment  33  miles  in  length  to  be  classified  as 
recreational,  and  (2)  three  segments  totaling 
155  miles  to  be  classified  as  scenic. 
Approximately  72  miles  of  the  qualified 
segments  lie  within  the  Manistee  National 
Forest.  (EIS  order  No.  91121.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWTl-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Sacramento  River  Deep  Water  Ship 
Channel,  several  Counties  in  Calif.,  Oct.  29: 
Proposed  is  the  deepening  and  widening  of 
the  existing  Suisun  Bay  and  Sacramento 
River  deep  waters  channels  located  in  the 
Counties  of  Yolo,  Sacramento,  Solano  and 
Contra  Costa,  California.  The  channels  would 
be  dredged  to  between  250  to  400  feet  in 
width  and  between  30  to  35  feet  in  depth. 
Approximately  3,980  acres  of  land  would  be 
required  for  the  disposal  of  dredged  material. 
The  plan  will  also  include:  1)  Supplementing 
of  the  existing  water  quality  monitoring 
network,  2)  construction  of  a  submerged  sill  if 
needed,  and  3]  recreational  facilities. 
(Sacramento  District)  (EIS  order  No.  91115.) 

Spinney  Mtn  Reservoir,  Pike  NF,  Permits, 
Park  County,  Colo.,  Nov.  2:  Proposed  is  the 
issuance  of  permits  from  both  the  COE  and 
the  DOl/BlAi  for  the  construction  of  the 
Spinney  Mountain  Reservoir.  The  reservoir 
would  be  located  on  the  South  Platte  River 
within  the  Pike  National  Forest.  Park  County, 
Colorado.  The  purpose  of  the  dam  would  be 
to  store  both  east  slope  nmoff  waters  and 
west  slope  diversion  waters  from  the 
homestake  system  to  meet  the  water 
demands  for  the  city  of  Aurora  during 
droughts,  emergency  outages  of  the  western 
slope  conveyance  system,  or  in  periods  which 
development  of  new  water  supplies  has  not 
kept  pace  with  demand.  (Omaha  District) 

(EIS  order  No.  91130.) 


Final 

Port  Ontario,  Harbor  of  Refuge,  Mexico 
Bay,  Oswego  County,  N.Y.,  Oct.  31:  Proposed 
is  a  harbor  of  refuge  plan  for  Port  Ontario  in 
the  Mexican  Bay,  Oswego  County,  New  York. 
The  plan  will  include:  1)  a  south  breakwater 
about  1,450  feet  long,  2)  a  north  breakwater 
about  350  ft  in  length,  3)  dredging  of  the  lake 
entrance  channel  to  eight  feet  below  Iwd 
where  necessary,  4)  dredging  of  a  short  river 
channel,  and  5)  boating  facilities.  Seven 
alternate  plans  are  considered.  The  COE  filed 
a  draft  EIS,  No.  80229,  Dated  3-9-78  which 
was  replaced  by  a  revised  draft  EIS,  No. 
90111,  filed  1-30-79.  (Buffalo  district) 
Comments  made  by:  HUD,  HEW,  DOC,  DOI, 
EPA  State  agencies,  individuals.  (EIS  order 
No.  91122.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

North  Pacific,  Bering-Chukchi  Sea  Herring 
FMP,  Pacific  Ocean,  Nov.  2:  Proposed  is  the 
implementation  of  the  Fishery  Management 
Plan  for  the  herring  fishery  of  the  North 
Pacific  Bering-Chukchi  Sea.  The  FMP  would: 
1)  implement  a  conservation  regime  until 
adequate  biological  data  and  analyses  are 
available,  2)  promote  full  utilization  of  the 
herring  resources  by  the  domestic  fisheries,  3) 
maximize  the  economic  value  of  the  harvest 
taken  by  the  domestic  commercial  fisheries, 

4)  ensure  that  the  needs  of  subsistence  users 
are  met,  and  5)  promote  coordination 
between  state  and  federal  management  of  the 
resource.  (EIS  order  No.  91128.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  EPA  Library  MD-35,  Research 
Triangle  Park.  North  Carolina  27711,  (919) 
541-2777. 

Draft 

Auto/Light-Duty  Truck  Surface  Coating 
Operations,  Regulatory,  Oct.  29:  Proposed  are 
standards  of  performance  for  automobile  and 
light-duty  truck  surface  coating  operations 
under  section  III  of  the  Clean  Air  Act.  The 
standards  would  limit  emissions  of  volatile 
organic  compoimds  from  new,  modified,  and 
reconstructed  facilities.  Numerical  emission 
limits  for  each  “affected  facility”  have  been 
selected  as  follows:  1)  0.10  kg  of  VOC  per 
liter  of  applied  coating  solids  from  each 
prime  coat  operation,  2]  0.84  kg  of  VOC  per 
liter  of  applied  coating  solids  from  each  guide 
coat  operation,  and  3)  0.84  kg  of  VOC  per  liter 
of  applied  coating  solids  from  each  top-coat 
operation.  (EPA-450/3-79-030)  (EIS  order  No. 
91113.) 

Contact:  Mr.  Wallace  Stickney,  Region  1. 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Room  2203, 

Boston,  Massachusetts  02203,  (212)  223-4635. 

Final 

Boston  Area,  Waste  Treatment 
Management  Plan,  Suffolk  County,  Mass., 
Nov.  2:  Proposed  is  the  Water  Quality 
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Vliinagement  Plan  for  the  Metropolitan  Area 
Planning  Commission.  Principle  effects  of  the 
proposed  action  are;  1)  improved  water 
quality  in  the  surface  waters  of  the  region,  2) 
increased  recreation  and  improved 
commercial  shellfish  industry,  and  3) 
improvement  and  protection  of  regional 
groundwater  supply.  Five  alternatives  are 
considered  which  include:  1)  method  of 
treatment,  2)  methods  of  treatment  and 
disposal,  3)  non-extension  of  sewer  systems, 
4)  stormwater  and  combined  sewer 
discharges,  and  5)  land  development  controls. 
Comments  made  by:  EPA,  DOl,  State  and 
local  agencies,  groups,  individuals  and 
businesses  (EIS  order  No.  91126.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D  C.  20410.  (202)  755-6308. 

Draft 

Old  Farm,  Homestead,  Briargate,  and 
Norwood,  El  Paso  County,  Colo.,  October  29: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Old  Farm, 
Homestead,  Briargate,  and  Norwood  planned 
developments  in  Colorado  Springs,  El  Paso 
County,  Colorado.  The  developments  would 
consist  of  1,240,  3,301,  3,561  and  7,475 
dwelling  units  respectively.  Other  land  uses 
will  include  commercial,  school,  and  park 
(HUD-RO&-E1&-79-XVID).  (EIS  Order  No. 
91116.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

St.  johns  Riverfront  Development  (UDAG), 
Multnomah  County,  Oreg.  October  30: 
Proposed  is  the  awarding  of  a  UDA  grant  for 
the  residential  and  recreational  development 
of  98  acres  of  waterfront  property  on  the 
Willamette  River  in  the  St.  Johns  district  of 
the  city  of  Portland,  Multnomah  County, 
Oregon.  Major  features  of  the  project  will 
include;  Utility  and  street  improvements, 
relocation  assistance  to  on-site  residents  and 
businesses,  development  of  a  greenway  trail 
system,  four  public  parks,  land  disposition  for 
the  construction  of  630  residential  dwellings, 
two  restaurants,  and  a  public  marina.  (EIS 
Order  No.  91120.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C.  20240.  (202)  343-3891. 

Draft 

Abandoned  Mine  Land  Reclamation, 
SMCRA,  Programmatic  Policy,  October  31: 
Proposed  is  the  implementation  of  program 
policies  for  Federal,  State,  and  Indian 
abandoned  mine  land  reclamation  under  Title 


IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  program  would 
provide  the  authority  to  use  moneys  from  this 
fund  to  reclaim  and  restore  land  and  water 
resources  adversely  affected  by  past  coal 
mining.  The  alternatives  considered  for  the 
two  program  elements  were:  1)  Federal 
discretionary  fund  allocation,  and  2) 
Abandoned  mine  land  reclamation  guidelines 
(DES-OSM-EIS-2).  (EIS  Order  No.  91123.) 

Final  Supplement 

Phosphate  Leasing.  Osceola  National 
Forest  (FS-1),  Several  counties,  Fla.,  October 
31:  This  statement  supplements  a  Final  EIS 
Filed  with  CEQ  on  June  28. 1974  (EIS  No. 
41065,  USDl-FES-74-37).  The  Proposed 
Action  is  the  issuance  of  41  phosphate 
preference  right  leases  on  52,000  acres  of  the 
Osceola  National  Forest  located  in  north 
central  Florida.  The  scope  of  this  supplement 
is  limited  to  only  those  impacts,  alternatives 
and  new  issues  that  have  surfaced  since  1974. 
A  new  alternative  discusses  the  issuance  of 
leases  providing  for  two  beneficiation  plants 
in  the  Osceola  National  Forest  (FES-79-57). 
Comments  made  by:  DOI,  USDA,  COE,  EPA, 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  91124.) 

OHIO  RIVER  BASIN  COMMISSION 

Contact:  Mr.  I.  Bernstein,  Ohio  River  Basin 
Commission,  Suite  208-20,  36  East  Fourth 
Street,  ancinnati,  Ohio  45202.  (513)  684-3831. 

Draft 

Big  Sandy/Cuyandottc  River  Basins 
Resources  Plan,  Kentucky,  West  Virginia, 
November  2:  Proposed  is  a  regional  water 
and  land  resources  plan  for  the  Big  Sandy/ 
Guyandotte  River  Basins  in  Kentucky  and 
West  Virginia.  The  basins  areas  encompass 
approximately  5,929  square  miles.  The 
recommended  plan  consists  of  117  projects 
including:  1)  Six  USDA/SCS  watershed 
projects,  2)  Eight  COE  local  protection 
projects.  3)  Five  state  water  supply  projects, 

4)  41  wastewater  treatment  plants,  5)  15 
modifications  to  existing  treatment  facilities, 
and  6)  41  flood  insurance  studies.  Also 
included  in  the  plan  are  a  number  of 
programs  and  special  studies.  (EIS  Order  No. 
91129.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington,  D  C.  20590,  (202)  426-4357, 

Federal  Highway  Administration 
Draft 

CA-85.  Protection  or  Abandonment,  Santa 
Clara  County,  Calif.,  November  2:  Proposed  is 
the  protection  or  abandonment  of  the 
unconstructed  CA-85  corridor  begins  at  CA- 
101,  Monterey  Road  and  terminates  at 
Stevens  Creek  Boulevard.  The  alternatives 
include;  1)  Purchase  right-of-way  to  protect 
the  CA-85  corridor  from  impending  housing 
and  other  types  of  development,  and  2) 
abandon  the  corridor  and  sell  the  existing 
state  owned  right-of-way.  (FHWA-CA-EIS- 
79-05-D)  (EIS  Order  No.  91127.) 


Final 

1-275/US  19,  Sunshine  Highway,  Manatee, 
Hillsborough,  and  Pinellas  Counties.  Fla., 
November  2:  Proposed  is  the  upgrading  of  the 
Sunshine  Skyway  Causeway  and  bridges  to 
standards  acceptable  for  the  interstate 
system  beginning  0.5  miles  east  of  the 
southern  toll  plaza  in  Manatee  County 
northward  to  the  vicinity  of  the  north  toll 
plaza,  a  distance  of  approximately  10.7  miles. 
The  Sunshine  Skyway  (US  19),  a  four-lane 
divided  toll  facility,  would  be  upgraded  as  a 
part  of  1-275  by  widening  and  replacing 
bridges,  limiting  access,  constructing 
interchanges,  providing  frontage  roads  and 
upgrading  the  present  rest  areas  to  interstate 
type  rest  area  facilities.  Comments  made  by: 
DOT,  DOC.  EPA.  USDA,  HEW,  DOl,  State 
and  local  agencies.  (EIS  Order  No.  91131.) 

Final 

ID-3,  St.  Maries  to  Harrison  Junction. 
Benewah  and  Kootenai  Counties.  Idaho, 
October  30:  The  proposal  considers  the 
improvement  and/or  relocation  of  ID-3 
between  St.' Maries  in  Benewah  County  and 
Harrison  Junction  in  Kootenai  County.  Idaho. 
Also  considered  is  the  improvement  of  lD-5 
from  the  city  of  St.  Maries  approximately  4 
miles  westward.  The  length  of  the  project 
varies  from  9.5  to  11  miles  with  the 
alternative  chosen.  The  project  will  be 
divided  into  urban  and  rural  sections  which 
will  vary  in  the  number  of  travel  lanes,  width, 
right-of-way  and  other  facilities.  (FHWA- 
1DA-EIS-78-01-F.)  Comments  made  by:  DOI. 
DOT,  USDA,  COE.  State  and  local  agencies 
groups  and  individuals.  (EIS  Order  No. 

91119.) 

Saginaw  River  Birdge  Study,  Bay  City,  Bay 
County,  Mich.,  October  30;  Proposed  is  the 
construction  of  a  new  bridge  across  the 
Saginaw  River  in  Bay  City,  Bay  County, 
Michigan.  The  improvements  range  from 
functional  replacement  of  the  old  two-lane 
bridge  at  Third  Street  to  the  construction  of 
either  a  two-lane  or  four-lane  bridge  at  a  new 
location.  Relocation  facilities  include 
necessary  bridge  approaches  and  the 
construction  of  an  arterial  at-grade  type 
facility  from  both  the  west  and  east  bridge 
approaches.  The  total  length  of  the  project  is 
approximately  two  miles  and  will  require 
some  new  right-of-way.  (FHWA-Ml — EIS- 
78-03-F.)  Comments  made  by:  DOC,  EPA, 
DOI,  COE.  AHP,  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  91118.) 

WA-20  (F.H.  35),  Bacon  Creek  to  East 
Boundary.  Whatcom  and  Skagit  Counties, 
Wash.,  November  2;  Proposed  is  the 
reconstruction  of  a  portion  of  WA-20  (also 
known  as  the  North  Cascade  Highway  and 
WA  Forest  Highway  32)  from  Bacon  Creek  to 
East  Boundary  within  the  North  Cascades 
National  Park,  Ross  Lake  National  Recreation 
Area,  Whatcom  and  Skagit  Counties, 
Washington.  The  project  length  is 
approximately  28.65  miles  with  construction 
following  the  existing  alignment  with  only 
minor  exceptions.  The  highway  will  be  a  two- 
lane,  paved  road  and  used  for  predominately 
recreational  travel.  The  DOT  Bled  a  draft  EIS, 
#71005,  Dated  8/17/77,  which  was  replaced 
by  a  revised  draft  statement,  #81341,  filed 
12-18-79.  (FHWA-WAFP-E1S-77-02-F.) 
Comments  made  by:  USDA,  COE,  FERC, 


65134 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /-Notices 


EPA,  DOE.  AHP,  State  and  local  agencies, 
businesses.  (EIS  Order  No.  91125.) 

Final 

12th  Street  widening/extension,  city  of 
Cayce,  Lexington  County,  S.C,  October  29; 
Proposed  is  the  widening  and  extension  of 
12th  Street  located  in  the  city  of  Cayce, 
Lexington  County,  South  Carolina.  The 
project  involves  the  upgrading  of  an  existing 
four-lane  portion  of  12th  Street  and  extending 
on  new  location  to  the  southern  beltway  for  a 


distance  of  approximately  3.7  miles.  Four 
alternatives  were  considered  in  addition  to 
no  action.  Two  main  location  alignments 
were  considered,  each  having  a  secondary 
alignment.  (FHWA-SCS-EIS-77-04-F).  (EIS 
Order  No.  91117.) 

Draft  Supplement 

Rail  Relocation/Consolidation.  Lincoln 
(DS-2).  Lancaster  County.  Nebr.,  October  29: 
This  statement  supplements  a  draft  EIS, 
#70936.  Tiled  8-2-77  and  a  draft  supplement 


#81159,  filed  10-24-78.  Proposed  is  a  rail 
relocation  and  consolidation  project  for  the 
city  of  Lincoln.  Lancaster  County,  Nebraska. 
The  alternatives  consider  no  action  and  three 
relocation  alternates.  The  three  relocation 
alternates  would  provide  a  modified  location 
for  the  corridor  B  crossing  of  Salt  Creek  south 
of  the  throat  of  the  Burlington  Northern  (BN) 
yard.  These  alternatives  would  also  commit 
BN  to  the  use  of  this  crossing  for  the 
movement  of  western  coal.  (FHWA-NEB- 
EIS-77-04-D-DS-2).  (EIS  Order  No.  91114.) 


EIS's  Filed  During  die  Week  of  Oct.  31  to  Nov.  2,  1979 

(Statement  title  xt^x— by  State  and  county] 

SUIe 

County 

Status 

Statement  tiOe 

Accession  No 

Dale  filed 

Original  agency 
No. 

91123 

tO-31>79  .  . 

OCN 

Draft _ 

12th  Street  Widerkng/Extensxm.  City  of  Cayce . 

91117 

10-29-79..... 

.  DOT 

Cakfoma- . . 

91115 

cnp 

91127 

11-02-79 

DOT 

Park . . . . . 

91130 

Rnal 

_  Fmal  _  _ 

1-275/US  19.  Sunshine  Hi^ay . 

91131 

11-02-79  _ 

.«  DOT 

_  Final.  .  _ 

91131 

11-02-79  .... 

.  DOT 

Several . . — 

Phosphate  Leasmg,  Osc^a  National  Forest  (FS- 

9112« 

10-31-79.-... 

.  OCX 

.  Final . 

nraft 

91129 

Wan. 

_  -..  Final.-.  _  -. 

Mcfagan. .  . 

.  rvali . 

Bay...  _ _ 

noT 

.  . 

Regulatory.  . - 

Washmgton . . 

_  SkagM . 

FinAl  , 

West  Virgm.a _ _ 

Big  Sandy-Guwuidotte  River  Basins  Resources 

91129 

11-02-79 _ 

....  ORBC. 

Plan. 


Appendix  II. — Extension/Waiver  at  Review  Periods  on  EIS’s  Filed  with  EPA 


Federal  agerxiy  contact 


Title  of  EIS 


Dale  notice 

of  availatxlity  Waiver/  Date  review 
Tiling  status/accession  No.  pubSslied  in  extension  terminates 
“Federal 
Register" 


U.S.  Department  of  Agriculture 


Mr.  Barry  Flamtn.  Director.  Offioe  of  Environmental  Quality.  Office  of  Manistee  Wild  and  Scamc  River 
the  Secretary.  U.S.  Department  of  Agriculture,  Room  412-A.  Study 
Admin  BuMing.  Wasftington.  D.C.  20250,  (202)  447-3965. 

U.S.  Department  of  Agriculture 

Mr  Martin  Convisser,  Director.  Office  of  Environmental  Affavs.  U.S.  VA-76  Powhite  Paricway 
Department  of  Transportation.  400  71h  SUeet.  S.W.,  Washington.  Extension 
D.C.  20590.  (202)  426-4357. 

Ohio  RniER  Basm  Commission 


Mr.  I.  Bemsteia  Ohio  River  Basin  Commission,  Suite  208-20,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202,  (513)  664-3831. 


Big  Sandy/Ciuyandotte  River 
Basins  Water  and  Land 
Resources  Plan. 


Draft  91121-. 


Nov.  9.  1979  Extension .  Jan.  24,  1980.. 

(see  app.  I). 


FiruS  91079... 


OcL  26.  1979--  Extension .  Dec.  10, 1979. 


Draft  91 129 _ Nov  9.  1979 

(see  app.  I). 


Extension .  Jan.  24.  1980 


Appendix  III. — EIS’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agericy 


Federal  agency  contact 


Title  of  EIS 


FMng  status/accession  No. 


Date  notice  ^ 

of  availability  Date  of 
published  in  withdrawal 
"Federal 
Register” 


Nona 
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Appertdix  IV.— NoSce  of  Official  Retraction 

Federal  agency  coniaol 

rale  at  EIS  Status/No. 

Date  notice 
published  in 
"Federal 
Regwter" 

Reason  lor  retracbon 

None. 

Appendix  V. 

—AvaifaMIty  of  ReportsMddItionaf  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 

Federal  agency  contact 

rate  ol  report  Dale  Made  available  to  EPA 

Accesamn  Na 

None 

Appendix  MX.— Official  Correction 

Federal  agency  contact 

Tale  of  EIS  Filing  status/accession  No. 

Dale  notice 
of  availabality 
published  in 
“Federal 
Regnter 

Cotreebon 

None 


im  I)|1C.  79.^743  Filed  11-B-7H:  8;4.S  umt 
BILLING  CODE  6560-0 1-« 


|FRL-1352-ai 

DitM-omochloropropane  (DBCP); 
Suspension  Order  and  Notice  of  Intent 
To  Cancel 

On  July  18, 1979, 1  issued  my  Notice  of 
Intent  to  Suspend  the  registrations  of 
certain  pesticide  products  containing 
dibromochloropropane  (“DBCP”).  44  FR 
43335  (July  24. 1979).  On  October  20. 
1979,  after  an  adjudicatory  hearing,  the 
presiding  officer.  Administrative  Law 
Judge  Gerald  Harwood,  issued  a 
recommended  decision  concerning  the 
allegations  contained  in  the  Notice  of 
Intent  to  Suspend.  On  October  29, 1979, 1 
issued  my  Final  Decision  and 
Suspension  Order.  That  same  day.  I  also 
issued,  pursuant  to  FIFRA  §  6(b](l],  a 
Notice  of  Intent  to  Cancel. 

This  part  of  the  Federal  Register 
contains  the  Recommended  Decision, 
the  Final  Decision,  the  Suspension 
Order,  and  the  Notice  of  Intent  to 
Cancel. 

Hated:  November  1. 1979. 

Douglas  M.  Costle, 

Administrator. 


JFIFRA  Dficket  No.  48Sj 

Intent  To  Suspend  Registrations  of  Pesticide 
Products  Containing  Dibromochloropropane 
(DBCP) 

In  re:  Notice  of  Intent  to  Suspend 
Registrations  of  Pesticide  Products 
Containing  Dibromochloropropane  (DBCP), 
FIFRA  Docket  No.  485. 

Appearances 

Mitchell  Bernstein.  Lawrence  A.  Cook.  Ellen 
Siegler,  and  Michael  S.  Winer, 
Environmental  Protection  Agency. 
Washington.  D.C.,  for  the  Respondent. 
United  States  Environmental  Protection 
Agency 

Musick,  Peeler  &  Garrett.  Robert  M.  Stone. 
Steven  D.  Weinstein.  Reed  E.  Shaper.  Los 
Angeles.  California,  for  Amvac  Chemical 
Corporation 

Peter  Barton  Hutt.  Clausen  Ely,  Jr.,  Charles  fL 
Montange,  Washington.  D.C..  for  the 
Pineapple  Growers  Association  of  Hawaii 
(PCAH)  and  the  State  of  Hawaii 
E.  George  Pazianos.  W'ashington.  D.C.,  for 
Cowan  Company  and  Quimica  Organica  de 
Mexico.  S.A. 

Raymond  W.  Fullerton,  Director,  Litigation 
Division,  Margaret  M.  Breinholt,  Terrence 
C.  Jackson  and  Judith  Weaker,  Office  of 
the  General  Counsel  for  the  Secretary  of 
Agriculture  for  the  United  States, 
Washington,  D.C. 

Ralph  Ughtstone,  California  Rural  Legal 
Assistance,  Sacramento,  California, 

Charles  Horwitz,  Washington,  D.C.,  and 


Robert  Stulberg,  Washington.  D.C.,  for 
Carlos  Amaya,  et  al.,  and  the  National 
Association  of  Farmworkers  Organizations 
Robert  K.  Phillips,  Executive  Secretary, 
National  Peach  Council.  Martinsburg,  West 
Virginia  for  the  National  Peach  Council 
Michael  B.  Allderdice.  Claremont.  California, 
for  California  Citrus  Quality  Council  as 
amicus  curiae 

Recommended  Decision 

Contents 

Prior  Proceedings. 

The  Notice  of  Intent  to  Suspend. 

The  Issue  of  Imminent  Hazard. 

The  Suspension  Hearing. 

I.  The  Pesticide  Dibromocloropropane. 

II.  The  Risks  Presented  by  DBCP. 

A.  The  Toxicity  of  DBCP, 

1.  The  Significance  of  Animal  Bioassays  In 
Identifying  Human  Carcinogens. 

2.  DBCP  is  a  Potential  Human  Carcinogen. 

3.  DBCP  Has  Harmful  Testicular  Effects  in 
Males. 

4.  DBCP  is  a  Genetic  Toxin. 

5.  The  Bioassays  and  Epidemiological  Data 
Have  Not  Been  Shown  to  be  Unreliable. 

6.  The  Quantitative  Risk  Assessment  of 
Carcinogenicity  of  DBCP. 

B.  The  Risk  of  Exjxisure. 

1.  The  Ambient  Air  Exposure  and  Food 
Residue  Studies. 

2.  The  Water  Contamination  Studies. 

3.  Conclusion  on  Risk. 

UI.  The  Benefits  of  DBCP. 
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A.  Peaches. 

B.  Pineapples. 

C.  Citrus. 

0.  Soybeans. 

E.  Remaining  Crops. 

IV.  The  Indicated  Benefits  and  Costs  Do 
Not  Outweigh  the  Risks. 

V.  Conclusion  and  Recommended  Action. 

(FIFRA  Docket  No  485] 

Intent  To  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

In  re;  Notice  of  Intent  to  Suspend 
Registrations  of  Pesticide  Products 
Containing  Dibromochloropropane 
(DBCP).  FIFRA  Docket  No.  485. 

Recommended  Decision 

This  is  an  expedited  hearing  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (“FIFRA")  Section 
6(c)(2).  7  U.S.C.  136d(c)(2).  It  arises  out 
of  the  notice  issued  by  the 
Administrator  on  July  18. 1979,  of  his 
intent  to  suspend  all  registrations  of 
pesticide  products  containing  the 
pesticide  dibromochloropropane 
("DBCP”).  44  FR  43335  (July  24, 1979).  At 
issue  is  whether  the  suspension  of  all 
registrations  of  DBCP  is  necessary  to 
prevent  an  imminent  hazard  during  the 
time  required  to  complete  full-scale 
cancellation  proceedings  which  are  now 
pending  under  Section  6(b).  7  U.S.C. 
136(b).' 

Prior  Proceedings 

On  October  27, 1977,  the 
Administrator,  acting  pursuant  to 
FIFRA.  Section  6(b).  7  U.S.C.  136d(b), 
issued  a  notice  of  intent  to  cancel  the 
registrations  of  pesticide  products 
containing  DBCP.  All  registered  uses  on 
19  food  crops  were  proposed  to  be 
cancelled.  Other  uses  would  be 
permitted  to  continue  but  only  under 
specified  conditions  and  restrictions 
("conditionally  cancelled”  uses).  42  FR 
57545  (Nov.  3, 1977).  Simultaneously 
with  the  issuance  of  the  notice  of  intent 
to  cancel,  the  Administrator  also  issued, 
under  FIFRA  Section  6(c)(1),  an  order 
suspending  all  registered  uses  on  19 
food  crops,  and  imposing  conditions  and 
restrictions  on  remaining  uses,  pending 
completion  of  the  cancellation  hearing. 
42  FR  57543  (Nov.  3. 1977).* 


'  See  infra  p.  5  for  derinition  of  an  imminent 
hazard. 

’The  Administrator  had  previously  issued  notice 
of  his  intent  to  suspend  registered  uses  on  the  19 
food  crops  and  to  impose  restrictions  and 
conditions  on  other  uses.  42  FR  48915  (Sept.  26. 
1977).  No  hearing  was  requested  on  the  intended 
suspension.  The  food  products  for  which  ail  uses 
were  suspended  were:  broccoli,  brussel  sprouts. . 
cabbage,  carrots,  cauliflower,  celery,  cucumbers, 
eggplant,  endive,  lettuce,  melons,  parsnips,  peanuts, 
peppers,  radishes,  squash,  strawberries  (except 
nursery  stock  which  is  not  allowed  to  fruit  until 


A  hearing  on  the  notice  of  intent  to 
cancel  was  deferred  pending  completion 
of  an  administrative  review  of  DBCP 
products  under  the  Agency’s  “RPAR" 
process.® 

Upon  completion  of  the  RPAR  review, 
the  Administrator,  on  September  6, 1978, 
issued  an  amended  notice  of  intent  to 
cancel  registrations  of  DBCP.  43  FR 
40911  (Sept.  13, 1978).^  Timely  requests 
for  a  hearing  were  filed,  and  this 
cancellation  proceeding  was  pending  at 
the  time  the  notice  of  intent  to  suspend 
which  started  this  proceeding  was' 
issued.® 

The  Notice  of  Intent  To  Suspend 

In  his  notice  of  intent  to  suspend,  the 
Administrator  stated  that  since  October 
27, 1977,  the  dale  of  the  suspension 
order,  the  agency  had  received 
additional  information  indicating  that 
the  order  is  not  adequate  to  reduce  the 
risks  associated  with  any  continued  use 
of  DBCP  even  on  an  interim  basis.  44  FR 
43337-338.  The  new  information  related 
not  to  the  potential  human  health  effects 
associated  with  exposure  to  DBCP — 
carcinogenicity  and  testicular  toxicity — 
but  to  whether  the  conditions  and 
restrictions  on  use  adequately  protected 
farmworkers  and  other  members  of  the 
public  from  an  unreasonable  risk  of 
harm  from  the  continued  use  of  DBCP. 
Briefly,  the  new  information  coming  to 
the  attention  of  the  Administrator  was 
as  follows  (44  FR  43338): 

1.  Residue  data  developed  by  the 
California  Department  of  Food  and 
Agriculture  indicating  that  crops  treated 
with  DBCP  under  the  terms  of  the 


after  being  transplanted),  tomatoes  and  turnips.  42 
FR  57543  (Nov.  3. 1977).  The  limitation  of  the 
suspension  of  strawberries  to  nursery  stock  was 
clariHed  by  a  subsequent  statement  by  the 
Administrator. 

’  "RPAR"  is  an  abbreviation  for  “rebuttable 
presumption  against  registration.”  Under  the 
"RPAR"  process,  the  Agency,  upon  determining  that 
a  pesticide  meets  or  exceeds  certain  risk  criteria, 
issues  a  rebuttable  presumption  against  registration 
and  provides  an  opportunity  for  registrants  and 
other  interested  parties  to  rebut  the  presumption. 
The  information  is  then  reviewed  to  determine 
whether  proceedings  for  cancelling  or  denying  the 
registration  should  be  instituted.  40  CFR  162.11. 

*  In  the  amended  notice,  the  Administrator 
proposed  to  cancel,  in  addition  to  those  registered 
uses  on  19  food  crops  which  had  already  been 
suspended,  all  uses  on  lima  beans,  okra,  snap  beans 
and  southern  peas,  not  grown  for  commercial 
purposes.  The  Administrator  also  spelled  out  in 
greater  detail  the  restrictions  and  conditions  of  use. 

*No  evidentiary  hearings  have  been  held  in  the 
cancellation  proceeding.  As  explained  in  the  notice 
of  intent  to  suspend,  the  Administrator  has  been 
considering  whether,  in  addition  to  holding  a 
hearing  on  his  intended  cancellations  of  certain 
uses  and  restrictions  and  conditions  on  other  uses,  a 
hearing  should  not  also  be  held  on  whether  the  uses 
which  had  only  been  conditionally  cancelled  should 
not  also  be  entirely  cancelled  or  be  made  subject  to 
additional  restrictions  and  conditions  on  their 
continued  use.  44  FR  43335  (July  24. 1979). 


conditional  suspension  order  will  be 
contaminated  with  DBCP  residues. 

2.  Recent  investigations  by  California 
state  officials  disclosing  the  presence  of 
DBCP  in  high  levels  in  active 
groundwater  wells  and  in  community 
supply  wells  in  counties  in  California 
where  DBCP  was  previously  used,  and 
information  that  DBCP  has  been  found 
in  wells  in  Arizona  and  Hawaii,  all 
indicating  that  continued  used  of  DBCP 
may  result  in  contamination  of  drinking 
water  supplies. 

3.  Data  developed  by  California  state 
officials  with  respect  to  ambient  air 
levels  of  DBCP  resulting  from  its  use 
indicating  that  the  terms  of  the 
conditional  suspension  action  may  not 
adequately  protect  applicators, 
farmworkers  and  bystanders. 

The  Administrator  concluded,  based 
on  this  additional  information  that 
continued  use  of  DBCP  did  present  an 
imminent  hazard,  with  the  risk  of 
adverse  human  health  effects 
outweighing  any  benefits  of  the 
continued  use  of  DBCP  during  the  year 
or  possibly  more  required  for  completion 
of  the  cancellation  proceeding. 
Accordingly,  he  issued  the  notice  of 
intent  to  suspend  which  is  the  subject  of 
this  proceeding.  44  FR  at  43339. 

Timely  requests  for  hearing  were  filed 
by  three  registrants  of  DBCP  products: 
Amvac  Chemical  Company,  the  Cowan 
Company,  and  the  Pineapple  Growers 
Association  of  Hawaii.  In  addition,  the 
State  of  Hawaii,  the  National  Peach 
Council,  Quimica  Organica  de  Mexico, 
S.A.,  the  Secretary  of  the  United  States 
Department  of  Agriculture,  and  several 
farmworker  and  public  interest  groups 
referred  to  collectively  as  "Carlos 
Amaya,”  were  permitted  to  intervene. 
The  California  Citrus  Quality  Council, 
originally  an  intervenor,  withdrew  and 
Bled  a  final  brief  as  amicus  curiae. 

The  Issue  of  Imminent  Hazard 

As  previously  stated,  the  purpose  of 
the  suspension  proceeding  is  to 
determine  whether  action  is  necessary 
to  prevent  an  imminent  hazard  during 
the  time  required  for  cancellation.  An 
“imminent  hazard”  is  defined  in 
pertinent  part  as  follows  (FIFRA. 

Section  2(J).  7  U.S.C.  136(e)): 

The  term  "imminent  hazard"  means  a 
situation  which  exists  when  the  continued 
■se  of  a  pesticide  during  the  time  required  for 
cancellation  proceeding  would  be  likely  to 
result  in  unreasonable  adverse  effects  on  the 
environment. 

The  term  "unreasonable  adverse 
effects  on  the  environment”  is  defined 
as  follows  (FIFRA.  Section  2(bb),  7 
U.S.C.  136  (bb)): 


Federal  Register  /  Vol.  44.  No.  219  /  Friday,  November  9,  1979  /  Notices 


65137 


The  term  “unreasonable  adverse  ejects  on 
the  environment”  means  any  unreasonable 
risk  to  man  or  the  environment  taking  into 
account  the  economic,  social  and 
environmental  costs  and  benefits  of  the  use 
of  any  pesticide. 

In  addressing  the  nature  of  a 
suspension  hearing,  the  courts  have 
stated  that  its  purpose  is  not  to  make  a 
final  determination  on  the  merits,  but 
only  decide  if  there  is  a  substantial 
likelihood  that  serious  harm  will  be 
experienced  during  the  period  that  will 
be  required  for  completion  of  the  full 
scale  hearing.  EDF,  Inc.  v.  EPA  (Shell 
Chemical  Co.).  510  F.  2d  1292, 1299  (D.C. 
Cir.  1975).  It  entails  a  preliminary 
assessment  of  the  probability  of  harm 
and  not  the  ultimate  resolution  of 
difficult  issues,  which  is  left  for  the 
cancellation  proceeding.  EDF,  Inc.  v. 
EPA  (Velsicol  Chemical  Co.),  548  F.  2d 
998. 1004  (D.C.  Cir.  1976),  cert,  denied, 
431  U.S.  925. 

The  Suspension  Hearing 

In  his  suspension  notice,  the 
Administrator  directed  that  all  hearing 
procedures  and  the  rendering  of  a 
recommended  decision  be  completed 
within  60  calendar  days  from  the  first 
prehearing  conference.  44  FR  43340. 
Pursuant  to  statute  and  the  notice,  the 
formal  expedited  hearing  started  on 
August  2, 1979,  and  the  first  prehearing 
conference  was  also  held  on  that  date. 
Notice  of  these  proceedings  was 
published  in  the  Federal  Register  on  July 

31. 1979,  44  FR  44931.  After  two 
prehearing  conferences,  evidentiary 
hearings  began  August  20, 1979,  and 
were  formally  concluded  on  October  12, 
1979,  the  Administrator  on  September 

21. 1979,  having  extended  the  deadline 
to  October  22, 1979,  when  it  became 
apparent  that  the  case  could  not  be 
concluded  within  the  60-day  period. 

The  procedure  following  in  the  . 
hearing  should  be  briefly  commented  on. 
It  was  clear  that  there  were  two 
separate  issues  in  this  case.  The  first 
issue  was  the  “risk"  or  hazards 
associated  with  DBCP.  Under  this  issue 
fall  the  toxicity  of  DBCP  and  the 
likelihood  that  humans  would  be 
exposed  to  the  pesticide.  The  second 
issue  was  the  benefits  associated  with 
DBCP.  Under  this  issue  fell  the  question 
of  what  would  be  the  environmental, 
social,  and  economic  costs  if  DBCP  were 
suspended.  The  answer  to  the  ultimate 
question  of  whether  or  not  there  should 
be  suspension,  depended  on  balancing 
the  risks  against  the  benefits.  In  order 
that  a  proper  evaluation  could  be  made, 
accordingly,  it  seemed  important  that 
the  risks  and  the  benefits  be  clearly 
differentiated  so  far  as  possible.  1 
accordingly  ruled  at  the  beginning  of  the 


case  that  the  risk  part  of  the  case  be 
tried  first,  and  then  the  benefits  part 
would  be  tried.*  In  general,  there  was  a 
clear-cut  division  between  risk  and 
benefits  in  terms  of  the  evidence,  but  it 
did  appear  in  considering  the  actual 
costs  and  benefits  of  using  DBCP  that 
there  were  areas  where  the  distinction 
between  risk  and  benefit  could  not 
always  be  clearly  made,  and  some 
evidence  arguably  relating  to  risk  was 
also  introduced  during  the  benebts 
aspects  of  the  case.  See  e.g.,  Tr.  5086. 

The  record  comprises  some  7300 
pages  of  testimony  and  90  exhibits.'* 
Proposed  Hndings  of  fact  and 
conclusions  and  briefs  have  been  filed. 
All  findings  which  have  not  been 
adopted  are  rejected.  The  citations  to 
the  record  are  not  intended  to  include 
all  portions  of  the  record  relating  to  the 
point  discussed  but  only  some  of  the 
salient  evidence  on  that  point.  On 
consideration  of  the  briefs  and  of  the 
entire  record.  I  recommend  that  the 
Administrator  suspend  all  registrations 
of  DBCP  immediately.  My  recommended 
findings  and  conclusions  and  the 
reasons  therefore  are  as  follows: 

/.  The  Pesticide  Dibromochloropropane 

Dibromochloropropane  (“DBCP”)  is 
the  trivial  or  common  name  for  1,2- 
dibromo-3  chloropropane.*It  is  a  soil 
fumigant  and  is  used  as  a  nematicide, 
killing  nematodes  in  the  soil,  which 
attack  the  roots  of  crop-bearing  plants. 
DBCP  is  manufactured  from  allyl 
chloride  and  bromine.  Tr.  996,  3753.  The 
technical  or  commercial  grade  usually 
contains  a  small  amount  of  impurities 
consisting  of  unreacted  allyl  chloride 
and  by-products  of  the  manufacturing 
process.  Epichlorohydrin  may  also  be 
added  to  stabilize  the  product.  Tr.  996. 
Technical  grade  DBCP  is  sold  to  the  user 
either  in  a  formulated  solution,  in  which 
it  has  been  mixed  with  emulsifiers  to 


•See  Transcript  of  Prehearing  Conference  at  Tr. 
71.  Under  the  procedure  adopted,  the  EPA  and 
Carlos  Amaya  presented  their  evidence  on  risk, 
followed  by  the  presentation  by  the  registrants  and 
intervenor  the  State  of  Hawaii  of  their  risk 
evidence.  The  Secretary  of  Agriculture  and  the 
National  Peach  Council  had  indicated  that  their 
evidence  would  relate  to  benefits.  See  Transcript  of 
prehearing  conference  at  8-9,  302.  For  the 
convenience  of  the  witnesses  of  the  Pineapple 
Growers  Association  of  Hawaii  and  the  Stale  of 
Hawaii,  these  parties  were  allowed  to  present  both 
their  risk  and  benefit  evidence  during  the  risk  part 
of  the  case.  Amvac  also  presented  its  one  benefit 
witness  during  the  risk  part  of  the  case. 

'Exhibits  have  been  marked  to  show  the 
sponsoring  party  and  each  party's  exhibits  have 
been  numbered  numerically,  e.g.,  EPA  Ex.  1.  In 
citing  to  the  record,  a  reference  such  as  "EPA  Ex.  1 
(Ex.  2)"  is  to  an  exhibit  attached  to  the  main  exhibit. 
‘Tr.”  refers  to  the  transcript  of  testimony.  Pursuant 
to  procedures  adopted  in  Rehearing  Order  No.  1, 
direct  testimony  has  been  submitted  in  written  form. 

'See  stipulation  following  Tr.  1928  for  chemical 
properties  of  DBCP. 


make  it  more  usable,  or  in  the 
unformulated  technical  grade. 

II.  The  Risks  Presented  by  DBCP 

The  evidence  on  risk  was  essentially, 
of  two  kinds:  evidence  relating  to  the 
‘  toxicity  of  DBCP,  and  evidence  relating 
to  the  likelihood  that  humans  will  be 
exposed  to  DBCP.  On  the  question  of 
toxicity,  evidence  was  introduced  that 
DBCP  may  be  a  carcinogen  (poses  a  risk 
of  cancer  in  humans),  it  may  have 
adverse  ejects  on  male  fertility,  and  it 
may  be  a  mutagen  (adversely  affects 
human  genetic  materials  or  the  genetic 
process).  As  to  exposure,  evidence  was 
introduced  on  the  likelihood  that  DBCP, 
if  used,  will  contaminate  food  products 
treated  with  DBCP  and  drinking  water, 
and  will  be  inhaled  by  those  who  apply 
it  or  are  in  the  vicinity  were  it  is  used. 

A.  The  toxicity  of  DBCP 

1.  The  Significance  of  Animal  Bioassays 
in  Identifying  Human  Carcinogens 

There  are  no  human  epidemiological 
studies  in  which  people  have  been 
deliberately  exposed  to  doses  of  DBCP 
in  order  to  determine  whether  DBCP 
causes  cancer  in  humans.*  Bioassays  of 
suspected  carcinogens  on  animals, 
however,  if  properly  designed  and 
conducted  are  an  indication  of  whether 
the  chemical  is  likely  to  be  carcinogenic 
in  people. '® 

Dr.  Roy  E.  Albert,  Deputy  Director  of 
the  Institute  of  Environmental  Medicine, 
New  York  University  Medical  Center 
and  chairman  of  the  EPA's  Carcinogen 
Assessment  Group  explained  the 
rationale  as  follows  (Tr.  1912-14): 

Q.  Could  you  explain  the  basis  for 
your  conclusion  that  the  data  indicating 
that  DBCP  is  an  animal  carcinogen, 
demonstrates  that  DBCP  poses  a  cancer 
risk  to  humans  exposed  to  DBCP? 

A.  (Dr.  Albert)  This  has  to  do  with  the 
validity  of  animal  bioassays  as  a 
predicter  of  human  cancer  response.  The 
basic  supporting  evidence  that  can  be 
marshaled,  is  to  look  at  those  agents 
which  have  caused  cancer  in  humans, 
and  then  to  evaluate  how  animals 
respond  to  these  agents. 

Out  of  the  26  or  so  agents  that  have 
been  identified  as  human  carcinogens, 
rats  and  mice  show  a  very  high  degree 
of  comparability  in  terms — in  response. 
There  are  only  two  agents  that  have 
not — that  are  known  to  cause  cancer  in 
humans,  that  not  really  been  solidly 
shown  to  cause  cancer  in  animals, 
benzene  and  arsenic,  and  benzene  is 


'As  Dr.  Weisburger  testiried,  "(W)e  don’t  do  that 
sort  of  experiment;  that's  not  done."  Tr.  95. 

“Tr.  94. 1912-14;  EPA  Ex.  24.  p.  12(a).  (Exhibits  1 
and  2  thereto);  see  EDF,  Inc.  b.  EPA  (Shell  Chemical 
Co.).  510  F.2d  1292. 1299  (D.C.  Cir.  1975). 
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also  falling  by  the  wayside  now  because 
there  is  emerging  evidence  that  it  can 
cause  cancer  in  animals. 

So  that  a  very  high  proportion  of 
agents  which  cause  cancer  in  humans, 
also  cause  cancer  in  rats  and  mice. 
Furthermore,  in  the  majority  of  cases, 
the  cancers  that  are  caused  are  the  same 
as  those  caused  in  humans,  when  the 
exposure  route  is  comparable. 

That,  coupled  with  the  pathologic 
similarity  and  the  evolution  in 
appearance  of  these  lesions,  lends  very 
strong  support  to  the  use  of  animals  as 
bioassay  tools  for  identification  of 
agents  which  could  cause  cancer  in 
humans.  Now,  it's  quite  possible  that 
there  are  false  positives  in  animals.  We 
don't  have  great  deal  of  information  on 
this,  so  the  foundation  really  is  on  the 
similarity  in  the  behavior  of  agents 
which  cause  cancer  in  humans,  to  that 
which  causes  cancer  in  rats  and  mice. 

Judge  Harwood:  What  did  you  mean 
by  a  false  positive? 

The  Witness:  That  is  that  an  animal 
would  show  a  carcinogenic  response, 
and  humans  wouldn't.  There  are  some 
questionables.  For  example,  coal  dust 
has  been  shown  to  cause  cancer  in 
animals,  in  rats,  and  the  evidence  that  it 
causes  cancer  in  humans  is  pretty  thin. 
That  is,  in  coal  miners.  There  are  a  few 
other  situations  in  which  the  available 
studies  in  humans  don't  support  the 
cancer-producing  action  of  agents  which 
have  shown  to  be  carcinogenic — so  that 
remains  a  possibility,  but  from  an 
operational  standpoint,  I  think  it's  a 
legitimate  position  to  regard  positive 
animal  responses  as  indicators  of  cancer 
hazards  for  humans. 

The  EPA  certainly  has  taken  this 
position.  The  Interagency  Regulatory 
Liaison  Group,  in  its  document  on  risk 
assessment — this  liaison  group  consists 
of  representatives  from  EPA,  FDA, 
OSHA.  and  CPSC — have  all  agreed  that 
animal  bioassays  are  legitimate 
indicators  of  agents  which  should  be 
regarded  as  carcinogenic  hazards  to 
humans." 

2.  DBCP  is  a  Potential  Human 
Carcinogen 

A  bioassay  on  animals  to  test  the 
long-term  (chronic)  carcinogenic  activity 
of  D3CP  was  conducted  for  the  National 
Cancer  Institute  (NCI)  by  Hazleton 
Laboratories  between  1972  and  1974. 

I  he  final  report  was  released  in  1978.'* 
Two  animal  species  were  used:  rats  and 
mice.  Technical  grade  DBCP  purchased 
from  Shell  Chemical  Co.  and  testing 


"  See  EPA  Ex.  24  (Ex.  2). 

’’The  study  is  discussed  in  the  testimony  of  Dr. 
Elizabeth  K.  VVeisberger,  EPA  Ex.  1,  and  is  attached 
as  Ex.  2  to  that  testimony. 


from  93%  to  96%  pure  was  the  test 
substance.*® 

The  test  was  a  feeding  test  and  DBCP 
in  corn  oil  was  administered  by  gavage 
(through  a  tube  inserted  into  the  upper 
part  of  the  stomach)  5  days  a  week  at 
either  of  two  dosages  to  groups  of  50 
male  and  50  female  animals  of  each 
species. 

Initial  dosage  levels  for  the  chronic 
bioassay  were  selected  on  the  basis  of  a 
preliminary  subchronic  toxicity  test.*^ 
Subsequent  dosage  adjustments  were 
made  during  the  course  of  the  chronic 
bioassay.  The  time-weighted  average 
dosages  of  DBCP  in  the  chronic  study 
were  29  mg/kg  body  weight  per  day 
(mg/kg/ day)  for  the  high  dose  rats  of 
both  sexes,  and  15  mg/kg/day  for  the 
low  dose  rats  of  both  sexes.  "The  time- 
weighted  average  concentrations  for  the 
high  dose  male  and  female  mice  were 
219  and  209  mg/kg/day,  respectively. 
The  time-weighted  average 
concentrations  for  the  low  dose  male 
and  female  mice  were  114  and  110  mg/ 
kg/day,  respectively. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle 
controls.  These  animals  were  intubated 
with  corn  oil  at  the  same  time  that 
dosed  animals  were  intubated  with 
DBCP  mixtures.  Twenty  animals  of  each 
sex  were  placed  on  test  as  untreated 
controls  for  each  species.  These  animals 
received  no  gavage  treatments. 

DBCP  was  adminstratered  to  the  high 
dose  male  and  high  dose  fem,ale  rats  for 
64  weeks  prior  to  sacrifice,  and  to  the 
low  dose  female  rats  for  73  weeks  prior 
to  sacrifice.  The  low  dose  male  rats 
were  treated  for  78  weeks  followed  by 
an  additional  5  weeks  of  observation. 
The  high  dose  male  and  female  mice 
were  treated  for  47  weeks  prior  to 
sacrifice:  the  low  dose  male  mice  were 
treated  for  59  or  60  weeks  prior  to 
sacrifice,  and  the  low  dose  female  mice 
were  treated  for  60  weeks  prior  to 
sacrific. 

The  histopathologic  findings  in  the 
rats  disclosed  that  squamous-cell 
carcinomas  of  the  forestomach  occurred 
in  47/50  (94%)  of  the  low  dose  males,  47/ 
50  (94%)  of  the  high  dose  males,  38/50 
(76%)  of  the  low  dose  females,  and  29/49 
(59%)  of  the  high  dose  females.  These 
tumors  were  not  observed  in  the  control 
rats.  Adenocarcinomas  of  the  mammary 
gland  were  observed  in  24/50  (48%)  of 
the  low  dose  femals  rats  and  31/50  (62%) 
of  the  high  dose  female  rats  compared  to 


"See  EPA  Ex.l  (Ex.  1);  Amvac  Ex.  1;  Tr.  75. 

"The  dosages  weie  selected  on  the  basis  of  the 
maximum  tolerated  does  (XtTD)  and  one-half  that 
dosage.  Roughly,  the  maximum  tolerated  dose  is  the 
highest  dose  which  will  have  no  significant  toxic 
effects  on  the  animal  other  than  those  related  to  a 
tumorous  response.  EPA  Ex.  24  (Ex.  2),  p.  39864. 


2/20  (10%)  in  the  untreated  controls,  and 
none  in  the  vehicular  control.*®  Among 
mice  squamous  cell  carcinomas  of  the 
forestomach  occurred  in  43/46  (93%)  of 
the  low  dose  males.  47/49  (96%)  of  the 
high  dose  males,  50/50  (100%)  of  the  low 
dose  females  and  47/48  (98%)  of  the  high 
dose  females,  but  in  no  male  or  female 
controls.** 

The  results  of  the  study  were 
summarized  as  follow’s  (Ex.  1  (Ex.  2).  p. 
V): 

In  rats  and  mice  of  both  sexes,  statistically 
significant  incidences  of  squamous-cell 
carcinomas  of  the  forestomach  occurred  in 
each  dosed  group  and  a  significant  positive 
association  existed  between  dosage  level  and 
tumor  incidence.  The  incidence  of  adeno¬ 
carcinomas  of  the  mammary  gland  were 
statistically  significant  in  female  rats  when 
the  treated  groups  were  compared  to  the  ' 
controls.  Toxic  nephropathy  was  also 
observed  at  elevated  incidences  in  all  of  the 
treated  rats  and  mice  when  compared  to  their 
respective  untreated  or  vehicle  control 
groups. 

Under  the  conditions  of  this  study,  DBCP  is 
a  stomach  carcinogen  in  rats  and  mice  of 
both  sexes  and  is  carcinogenic  to  the 
mammary  gland  in  female  rats. 

A  chronic  bioassay  of  exposure  of 
DBCP  by  dermal  contact  omnouse  skin 
was  also  performed  by  Dr.  Benjamin  L 
Van  Duuren,  Professor  of  Environmental 
Medicine  and  Associate  Director  of  the 
Institute  of  Environmental  Medicine  at 
New  York  University  Medical  Center, 
who  did  the  study  in  association  with 
other  workers  in  his  laboratory.*’ Dr. 
Van  Duuren  described  the  nature  of  the 
tests  and  their  results  as  follows: 

The  chronic  bioassays  of  DBCP  on  mouse 
skin  were  of  two  different  types.  The  first 
chronic  bioassay  was  a  two-stage 
carcinogenesis  bioassay  which  is  also  known 
as  an  initiation-promotion  bioassay.  In  this 
type  of  bioassay,  a  single  mouse  skin 
application  of  the  compound  to  be  tested  for 
carcinogenicity  is  followed  by  repeated 
application  of  a  promoter.  A  promoter  is  a 
compound  which  is  nut  itself  carcinogenic  at 
the  dosage  used,  but  which  enhances  the 
carcinogenic  potential  of  the  test  compound. 
The  promoter  most  frequently  used  is  phorbol 
myristate  acetate  (PMS).  This  type  of 
bioassny  is  used  because  it  n\ay  yield  results 
earlier  than  in  the  usual  mouse  skin  bioassay 
in  which  the  test  agent  is  applied  repeatedly. 
Also,  this  bioassay  at  times  gives  positive 
results  when  the  repeated  application  test  is 
negative. 

DBCP  was  tested  in  the  initiation- 
promotion  bioassay  in  random-bred  ICR/Ha 
Swiss  female  mice  using  30  animals  per 


"EPA  Ex.  1  (Ex.  2)  at  23-25. 

"  EPA  Ex.  1  (Ex.  2)  af  37-38. 

"The  study  is  in  evidence  as  Exhibit  1  to  EPA  Ex. 
3.  and  is  discussed  in  Ur.  Van  Duuren's  leslimuny 
(EPA  Ex.  3:  Tr.  158-209). 
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group.  A  single  application  of  DBCP  to  the 
dorsal  skin  at  a  dose  of  69.0  mg  in  0.2  ml  of 
acetone  was  followed  by  repeated  skin 
application  at  the  same  site  of  a  tumor 
promoter,  phorbol  myristate  acetate,  three 
times  weekly  for  the  duration  of  the 
experiment  (499  days).  This  bioassay  resulted 
in  six  mice  with  one  skin  papilloma  each — a 
significant  incidence  of  skin  tumors  as 
compared  to  controls  (p  less  than  0.05).  DBCP 
may  therefore  be  considered  as  a  weak 
tumor-initiator  in  two-stage  carcinogenesis 
on  mouse  skin. 

The  second  type  of  chronic  bioassay 
performed  on  D^P  was  a  classical  repeated 
skin  application  experiment,  again  using 
random-bred  ICR/Ha  Swiss  female  mice  in 
groups  of  30  animals  DBCP  was  applied  to 
the  dorsal  skin  of  one  group  at  a  dose  of  35.0 
mg.  in  0.2  ml  of  acetone  three  times  weekly 
for  the  duration  of  the  experiment  (440  days) 
and  to  the  dorsal  skin  of  another  group  at  a 
dose  of  11.7  mg  in  0.2  ml  of  acetone  three 
times  weekly  for  the  duration  of  the 
experiment  (474  days). 

In  this  bioassay,  repeated  skin  application 
of  DBCP  resulted  in  oniy  one  animal  in  the 
high  dose  group  with  a  skin  papiiloma, 
indicating  that  DBCP  is  essentially  inactive 
as  a  whole  mouse  skin  carcinogen.  However, 
in  both  the  high  and  low  dose  groups  DBCP 
was  an  active  carcinogen  at  sites  distant 
from  the  site  of  application,  where  a  highly 
signiTicant  incidence  of  tumors  was  observed. 

Specifically,  in  the  high  dose  group  23  of  30 
mice  had  lung  papillomas  (statistically 
significant  at  p  less  than  0.01)  and  15  of  30 
mice  had  papillomas  or  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.0005).  Ten  of  the  30  mice  had  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.005). 

In  the  low  dose  group,  29  of  30  mice  had 
lung  papillomas  (p  less  than  0.0005)  and  20  of 
30  mice  had  paillomas  or  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.0005).  Five  of  the  30  mice  had  squamous  cell 
carcinomas  of  the  forestomach  (p  less  than 
0.005). 

These  results  are  especially  significant 
since  they  are  consistent  with  the  results  of 
earlier  reports  which  indicate  that  DBCP  is 
carcinogenic  to  mice  and  rats  by  intubation, 
inducing  the  same  type  of  malignant  tumors 
observed  here — that  is,  squamous  cell 
carcinomas  of  the  forestomach  (1,2).  In  other 
words,  DBCP  exhibits  site-specific 
carcinogenic  activity  via  two  di^ercnt  routes 
of  administration  in  mice,  providing  strong 
evidence  of  its  carcinogenic  character. 

Dr.  Van  Duuren  also  testiHed  that  in 
the  two-stage  carcinogenesis  bioassay 
from  which  it  was  concluded  that  DBCP 
is  a  weak  tumor-initiator  on  mouse  skin, 


‘'The  DBCP  was  obtained  from  Dow  and  again 
was  of  technical  grade,  containing  96.2%  DBCP.  A 
quantitative  analysis  of  the  impurities  was  not 
made  at  that  time.  The  material  was  distilled  by  Dr. 
Van  Duuren's  research  team  before  it  was  used  in 
the  bioassay.  A  quantitative  analysis  of  the  same 
batch  of  DEiCP  distilled  by  the  same  procedure  was 
made  subsequent  to  the  study  and  it  disclosed  that 
the  material  was  99.88%  pure,  containing  .06%  allyl 
chloride  and  0.6%  epichlorohydrin.  EPA  Ex.  2:  Tr. 
161-67,  203. 


the  statisical  analysis  of  the  results  from 
testing  both  DBCP  and  the  carcinogenic 
effects  were  attributable  to  DBCP  and 
not  the  promoter.  Tr.  175-76.  As  to  the 
second  bioassay,  involving  repeated 
applications  of  DBCP  on  the  mouse  skin. 
Dr.  Van  Duuren  recognized  that  the 
ingestion  of  DBCP  through  animal 
grooming  behavior  may  have  been  a 
cause  of  the  forestomach  cancer  found 
in  the  mice.  This,  however,  did  not 
change  his  conclusion  that  absorption  of 
DBCP  through  the  skin  was  also  a  cause 
of  the  forestomach  cancer.  EPA  Ex.  12  at 
4-5:  Tr.  181-2,  205-6. 

Chronic  bioassays  of  DBCP  were  also 
performed  for  The  Dow  Chemical 
Company  by  the  Hazleton  Laboratories 
and  were  submitted  to  the  EPA  in  1978.  ** 
The  animal  species  again  used,  were 
rats  and  mice.  The  DBCP  in  these 
studies  was  administered  in  the  diet 
without  feeding  by  gavage  and  was 
comprised  of  about  95%  DBCP.  EPA  Ex. 
24  (Ex.  6a).^ln  these  bioassays,  DBCP 
was  administered  in  the  diet  to  three 
groups  of  rats.  60  male  and  60  female 


As  the  table  indicates,  both  males  and 
females  in  the  high-dose  group 
experienced  statistically  significant 
incidences  of  adenomas,  carcinomas, 
and  total  tumors  in  the  renal  tubules. 
Both  males  and  females  in  the  high-dose 
group  developed  statistically  significant 
incidences  of  squamous  cell  carcinomas 


"The  Dow  Chemical  Co.  is  a  registrant  of  DBCP 
under  the  trademark  FUMAZONE.  EPA  Ex.  24  (Ex. 
Sc).  The  studies  are  in  evidence  as  exhibits  1-3  to 
EPA  Ex.  4,  and  are  discussed  in  Dr.  Hiremath's 
testimony  (EPA  Ex.  4  and  Tr.  216-271)  and  Dr. 
Albert's  testimony  (EPA  Ex.  24). 

"The  material  contained  no  epichlorohydrin,  and 
no  more  than  3.4%  ally!  chloride.  EPA  Ex.  24  at  7,  n. 
4:  Tr.  1869. 


rats  being  in  each  group  at  levels  of  0.3, 
1.0  and  3.0  per  mg/kg/day  for  104 
weeks.®’  The  DBCP  was  premixed  with 
com  oil  and  this  premixture  was  mixed 
in  with  the  rats’  basal  diet  consisting  of 
Purina  laboratory  chow  and  water.  A 
control  group  of  60  male  and  60  female 
rats  received  only  the  basal  diet  mixed 
with  corn  oil.  Ten  rats  of  each  sex  in 
each  group  were  sacrificed  at  Week  52 
and  all  surviving  rats  were  sacrificed  at 
Week  104.  In  the  mouse  bioassay,  DBCP 
was  mixed  into  the  mice’s  basal  diet  and 
was  administered  to  three  groups  of 
mice,  50  male  and  50  female  being  in 
each  group,  over  78  weeks,  at  levels  of 
0.3, 1.0,  and  3.0  mg/kg/day.®®  A  control 
group  of  50  male  and  50  female  mice 
received  only  the  basal  diet. 

The  EPA’s  Carcinogen  Assessment 
group  tabulated  the  results  of  the  study 
and  found  that  DBCP-fed  male  and 
female  rats  experienced  statistically 
significant  excesses  of  several  tumor 
types  over  the  control  animals.  The 
tabulation  performed  by  the  EPA  shows 
the  following  (EPA  Ex.  4.  p.  4): 


in  the  stomach.  High-doses  males 
developed  a  statistically  signiHcant 
incidence  of  hepatocellular  carcinomas; 
Low-dosed  males  and  females  in  the 


'’These  were  actually  the  nominal  doses  because 
some  of  the  DBCP  in  the  food  was  lost  through 
evaporation.  The  Carcinogen  Assessment  Group  of 
the  EPA  calculated  the  actual  doses  as  0.20, 0.6^ 
and  2.0.  Tr.  242-43,  EPA  Ex.  4.  p.  4;  EPA  Ex.  24  (Ex. 
8). 

"These  doses  were  also  nominal  doses  because 
of  evaporation  of  some  of  the  DBCP.  The  Cancer 
Assessment  Group  of  the  EPA  calculated  the  high 
dosage,  the  only  group  for  which  histopathological 
examinations  were  completed,  as  2.7  mg/kg/day. 

Tr.  242-43;  EPA  Ex.  4,  p.  5.  Possible  exposure  to 
inhalation  of  DBCP  caused  by  the  volatilization  was 
not  considered  a  signficant  factor.  Tr.  1692. 


Number  of  Rats  With  Tumors  of  the  Kidney,  Stomach,  and  Liver 


Males 

Females 

0 

.20 

.68 

2.0 

0 

.20.  .68 

2.0 

Rats  examined . 

48 

46 

46 

41 

48 

45 

47 

43 

Renal  Tubules: 

Number  with  adenoma. . 

0 

0 

1 

“•6 

0 

0 

0 

"•7 

Number  with  carcinoma . 

0 

1 

3 

***9 

0 

1 

0 

"•5 

Total  with  tumors _ 

0 

1 

4 

"•15 

0 

1 

0 

"•12 

Stomach,  squamous  ceH; 

Papilloma  _ _ _... 

0 

0 

0 

1 

0 

0 

0 

2 

Carcirxima _ 

0 

0 

3 

"•20 

0 

0 

0 

"•8 

Total _ _  _  — . . 

0 

0 

3 

"•21 

0 

0 

0 

"•10 

Liver 

Neoplastic  norlulsa . . . . 

0 

4 

2 

3 

0 

2 

2 

3 

HepatocelkSar  carcinoma . 

0 

1 

2 

"•5 

0 

1 

3 

0 

Tow - - - - 

0 

"*5 

4 

"•8 

0 

3  " 

•5 

3 

"The  Carcinogen  Assessment  Group's  approximation  of  actual  intake  after  volatilization  See  n.  21,  aupm..  EPA  Ex.  4,  p.  4. 
"Asterisk  denotes  a  statistically  sigrilficant  difference  ever  controls  (p.  value  less  than  0.05). 
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middle  dose  group  developed 
statistically  significant  incidences  of 
hepatocellular  carcinomas  and 
neoplastic  nodules  in  the  liver. 

In  the  mouse  study,  histopathological 
reports  were  available  only  in  the 
control  and  high  dose  groups. “The 
result  of  the  study  was  summarized  as 
follows  by  Hazleton  laboratories  in  its 
report  (EPA  Ex.  4  (Ex.  3),  pp.  1-2: 

A  dose-related  increase  in  the  incidences 
of  stomach  nodules  was  noted  in  all  treated 
(animals)  sacrificed  at  termination. 
Histological  examinations  of  stomach 
sections  from  the  control  and  high-dose  group 
revealed  the  presence  of  chemically-induced 
neoplasia  in  34  males  and  24  females  of  the 
high-dose  group.  These  neoplasms  consisted 
of  squamous  cell  papillomas  and  carcinomas 
in  the  nonglandular  region  of  the  stomach. 
Such  neoplasms  were  not  observed  in 
stomach  sections  of  control  animals.*  *  * 
These  findings  are  attributed  to  the  dietary 
administration  of  DBCP.  Therefore,  under  the 
conditions  of  this  study  1,  2-dibromo-3 
chloropropane  is  considered  to  be  a 
carcinogen. 

The  Carcinogen  Assessment  Group 
concluded  that  the  Dow-Hazleton 
bioassays,  showing  dose-related, 
statistically-significant  incidences  of 
tumors  in  both  rats  and  mice  buttressed 
the  conclusion  that  DBCP  is  likely  to  be 
a  human  carcinogen. 

The  three  studies- discussed  above,  the 
NCI  study,  that  performed  by  Dr.  Van 
Duuren,  and  the  Dow-Hazleton  study, 
all  resulted  in  findings  that  DBCP  was  a 
carcinogen  in  the  animals  tested,  and 
under  the  conditions  studied.^ 

Dr  Albert,  Chairman  of  the  EPA's 
Carcinogen  Assessment  Group, 
summarized  how  these  studies  support 
the  general  conclusion  that  DBCP  is 
carcinogenic  in  animals  and  so  can  be 
reliably  used  to  evaluate  the  potential 


“The  nomindl  dosage  for  the  high  dose  group 
was  3.0  mg/kg/day,  but.because  of  volatiiiziition, 
the  Carcinogen  Assessment  Group  estimated  the 
actual  dosage  intake  as  2.7  mg/kg/day.  Supra,  n.  22. 

“  The  purpose  of  the  study  was  to  determine 
whether  the  chemical  did  induce  cancer  in  the 
animals  tested  at  some  level  of  dosage.  The 
rationale  is  explained  in  a  joint  agency  report 
reflecting  the  consensus  of  scientists  in  the  four 
regulatory  agencies  which  regulate  carcinogenic 
substances  on  how  to  identify  potential  carcinogens 
and  estiiHate  their  risks.  EPA  Ex.  24  (Ex.  2).  It  is 
there  stated  [Id  at  398&1): 

Bioassays  with  the  use  of  a  few  doxen  or  even  a 
few  hundred  animals  have  relatively  low  sensitivity 
for  detection  of  carcinogenic  effects.  Millions  of 
people  of  varying  degrees  of  sensitivity  or  exposure 
may  be  exposed  to  the  substances  under  evaluation. 
Although  a  test  animal  cannot  be  strictly  viewed  as 
a  "surrogate"  of  a  large  number  of  people  without 
oversimplification,  the  role  of  animal  tests  is  to 
provide  maximum  detectability  of  carcinogenic 
effects  within  the  already  narrow  confines  of  test 
sensitivity.  Under  otherwise  identical  conditions, 
the  greater  the  ratio  of  lest  exposure  to  human 


carcinogenic  risk  of  DBCP  to  humans 
(EPA  Ex.  24.  pp.3-5): 

NCI  Study 

This  study  demonstrated  that 
administration  of  DBCP,  by  oral  intubation,  to 
Osborhe-Mendel  rats  and  B6C3FT  mice 
produced  statistically  significant  excess 
incidences  of  squamous  cell  carcinomas  of 
the  stomach.  These  effects  were  observed  in 
both  sexes  of  both  species  and  at  both  dose 
levels.  These  types  of  tumors  are  relatively 
rare  in  untreated  and  vehicle  control  animals. 
In  addition,  statistically  significant  excess 
incidences  of  mammary  adenocarcinomas  in 
female  rats  were  observed  at  both  dose 
levels. 

Dow-Hazleton  Studies 

In  the  Dow-Hazleton  Studies.  DBCP 
administered  in  the  diet  to  Charles  River 
albino  rats  and  HaM/lcR  Swiss  albino  mice 
produced  statistically  significant  excess 
incidences  of  squamous  cell  carcinomas  and 
pipillomas  of  the  forestomach  in  both  sexes 
of  both  species.  In  addition,  renal  tubular 
tumors  in  rats  were  observed  at  the  highest 
dose  level  in  both  sexes,  and  liver  tumors 
were  induced  at  both  low  and  high  dose 
levels  in  males  and  the  middle  dose  level  in 
females.  The  carcinogenic  effects  observed  in 
the  Dow-Hazleton  Studies  are  consistent  with 
effects  observed  in  the  NCI  Study.  The 
appearance  of  statistically-significant 
incidences  of  squamous  cell  carcinomas  of 
the  forestomach  in  both  studies  is 
particularly  noteworthy.  Furthermore,  the 
Dow-Hazleton  Studies  resulted  in  responses 
similar  to  those  observed  in  the  NCI  Study, 
even  though  the  dose  levels  in  the  Dow- 
Hazleton  Studies  were  relatively  low:  The 
dosage  for  mice  in  the  Dow-Hazleton  Studies 
was  one-fiftieth  of  the  dosage  used  in  the  NCI 
Study;  the  dosage  for  rats  was  one-fourteenth 
of  the  dosage  used  in  the  NCI  Study. 

Van  Duuren  Study 

Dr.  Van  Duuren  conducted  a  skin  bioassay 
on  mice  in  which  a  highly  significant 
incidence  of  tumors  at  remote  sites — the  lung 
and  forestomach — resulted  from  repeated 
skin  application  of  DBCP  in  both  the  high  and 
low  dose  groups.  In  particular,  the  incidence 
of  squamous  cell  carcinomas  of  the 
forestomach — the  same  type  of  malignant 
tumor  which  was  observed  at  statistically 
significant  levels  in  both  the  NCI  Study  and 
the  Dow-Hazleton  Studies — was  highly 
statistically  significant.  The  fact  that  these 
remote  site  tumors  occurred  following  dermal 
exposure  to  DBCP  (recognizing  the  possiblity 
that  oral  exposure  may  also  have  resulted 
from  grooming  behavior)  is  confirmation  of 
the  carcinogenicity  of  DBCP. 


exposure,  the  greater  is  the  safety  margin  provided 
by  a  negative  result  in  a  carcinogenesis  bioassay 
*  *  *  Results  of  bioassays  done  at  doses  and  under 
conditions  permitting  maximum  expression  of 
carcinogenicity  provide  a  sound  basis  for  the 
identification  of  a  carcinogenic  hazard  or  its 
absence. 


In  further  coaHrmation  of  the  fact  that 
DBGP  poses  a  risk  of  cancer  to  humans. 
Dr.  Albert  referred  to  preliminary  data 
received  by  the  Carcinogen  Assessment 
Group  with  respect  to  a  study  by  the 
NCI  on  carcinogenesis  by  inhalation  of 
DBCP  in  rats  and  mice.  Thus,  Dr.  Albert 
stated  that  in  a  group  of  49  male  Fisher 
rats  exposed  to  3  ppm  DBCP  for  721 
days,  39  developed  nasal  tmnors  and  29 
developed  cerebral  tumors;  in  a  group  of 
50  controls  no'nasal  tumors  and  one 
cerebral  tumor  appeared. 

In  a  group  of  48  female  Fisher  rats 
exposed  to  DBCP  at  the  same 
concentration  and  for  the  same  period 
as  the  males,  36  developed  nasal  tumors, 
and  26  developed  cerebral  tumors;  in  50 
controls,  one  of  each  type  of  tumor 
appeared.  In  a  group  of  48  male  B6C3F1 
mice  exposed  to  3  ppm  DBCP  for  721 
days,  14  developed  nasal  tumors;  none 
of  the  controls  developed  nasal  tumors. 
In  a  group  of  50  female  B6C3F1  mice.  36 
developed  nasal  tumors;  16  developed 
cerebral  tumors;  and  14  developed  lung 
tumors.  In  the  group  of  50  female  B6C3F1 
control  mice  none  developed  nasal 
tumors;  one  developed  a  cerebral  tumor; 
and  none  developed  lung  tumors.  The 
data  are  summarized  in  Tables  3, 4,  5 
and  6  in  Dr.  Albert’s  written  direct 
testimony  (EPA  Ex.  24). 

Dr.  Albert  concluded  that  these  high 
incidences  of  tumors  in  both  sexes  of 
two  species  of  treated  animals  adds 
further  confirmation  to  the  conclusion 
that  DBCP  is  carcinogenic.  Although  the 
results  of  this  study  are  preliminary.  Dr. 
Albert  considered  these  preliminary 
results  to  provide  a  reliable  basis  for 
evaluating  the  study  since  the 
Carcinogen  Assessment  Group  has  been 
advised  that  NCI  has  substantially 
confirmed  the  pathologic  diagnoses. 

EPA,  Ex.  24,  at  5-6. 

3.  DBCP  Has  Harmful  Testicular  Effects 
in  Males 

Dr.  M.  Donald  Whorton  testified  for 
the  EPA  on  the  testicular  toxicity  of 
DBCP.“  Dr.  Whorton  is  board  certified 
both  in  internal  medicine  and 
occupational  medicine  and  is  presently 
Senior  Medical  Associate, 

Environmental  Health  Associates,  Inc. 
and  Clinical  Associate  Professor,  School 
of  Public  Health,  University  of 
California,  both  in  Berkeley.  He  has 
spent  eight  years  in  the  practice  of 
occupational  and  internal  medicine  and 
has  published  numerous  articles  in 
scientific  journals  on  subjects  relating  to 
his  areas  of  qualification. 


“’Dr.  Whorton'8  testimony  is  in  EPA  Ex.  13  and  at 
Tr.  972-1043. 
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In  July  1977,  Dr.  Whorton,  at  the 
request  of  the  Oil.  Chemical  and 
Worker’s  Union  (“Union”)  analyzed 
sperm  specimens  of  seven  male 
employees  of  the  Occidental  Chemical 
Company's  Agricultural  Chemical 
Division  (“AC  Division”).  The  sperm 
counts  of  all  seven  employees  were 
found  to  be  abnormally  low.  Most  of  the 
men  were  azoospermic  (had  no  sperm], 
the  remainder  were  severely 
oligosperniic  (had  lower  than  normal 
sperm  counts).  As  a  result,  a  further 
examination  was  made  by  Dr.  Whorton 
and  his  associates  of  the  current 
employees  of  the  AC  Division.  The 
suspected  cause  of  infertility  was  DBCP 
since  Occidental  had  been  regularly 
formulating  DBCP  in  the  Agricultural 
Chemical  Division  since  1962.“  A  study 
of  the  non-vasectomized  male 
employees  in  the  Division,  of  whom 
there  were  25,  disclosed  that  22  of  the 
employees  could  be  divided  into  two 
groups  of  11  men  each.  One  group  with 
undisputably  depressed  sperm  count  of 
1  million  sperm  per  millitre  of  seminal 
fluid  (“million/ml”)  or  less,  and  one 
group  within  the  normal  range  of  40 
million/ml  or  greater.  The  most  striking 
relationship.  Dr.  Whorton  noted,  was 
the  duration  of  potential  DBCP 
exposure,  measured  by  time  of 
employment  in  the  AC  Division,  to 
sperm  count.  Workers  with  sperm 
counts  of  one  million/ml  or  less  had 
been  exposed  for  three  years.  None  of 
the  workers  with  sperm  counts  above  40 
million/ml  had  been  exposed  for  more 
than  three  months.** 

As  a  result  of  this  data,  both  the 
Union  and  Occidental  requested  NIOSH 
(National  Institute  of  Occupational 
Safety  and  Health)  to  undertake  a  health 
evaluation  study  of  the  remaining 
workers  at  the  Occidental  plant.  NIOSH 
contracted  with  Dr.  Whorton  to  do  the 
study,  who  subcontracted  with  two 
other  medical  doctors  to  assist  him. 

All  employees  at  the  Occidental  plant 
were  offered  the  opportunity  to  be 
examined  in  the  study  but  not  all 
participated.  Out  of  a  total  of  310 
employees,  196  male  employees  were 
examined.  These  196  were  questioned 
on  whether  or  not  they  were  exposed  to 
DBCP.  Exposure  was  determined  on  the 
basis  of  whether  the  employee  had 
worked  in  the  AC  Division  or  had  been 
exposed  to  DBCP  during  a  brief  period 


**EP/\  Ek.  13  (Ex.  1)  at  1260.  DBCP  was 
extensively  formulated  in  the  AC  Division  between 
1968-1977.  Other  chemicals  were  also  formulated 
but  in  much  smaller  amounts.  EPA  Ex.  13  (Ex.  2). 
Tables  5A-5F. 

”EPA  Ex.  13  at  5.  Three  of  the  25  employees  who 
had  one  year  of  potential  exposiuv  to  DBCP  and 
had  sperm  counts  from  10-30  million/ml  were  not 
included.  Id  See  also  EPA  Ex.  13  (Ex.  1)  at  1260. 


in  the  early  1960*8  when  DBCP  had  been 
used  in  formulating  pellets  for 
Occidental’s  pellet  plant,  or  had  been 
exposed  to  DBCP  in  their  work  as 
applicators  or  set-up  men.  EPA  Ex.  13 
(Ex.  2)  at  10-11;  Tr.  975-76.  Applying  this 
qualitative  test,  154  individuals  were 
classified  as  exposed  to  DBCP  and  42 
were  classiHed  as  not  exposed.  One 
hundred  and  seven  (107)  exposed 
individuals  and  35  not  exposed  were 
able  to  produce  semen  specimens  for 
analysis.  The  group  of  35  not  exposed 
were  used  as  a  control  group.  Among 
the  107  exposed  individuals,  91  men 
were  also  able  to  be  classified  according 
to  a  quantitative  estimate  of  exposure 
arrived  at  by  measuring  months  of 
exposure  (and  not  by  determining  the 
actual  quantities  of  DBCP  to  which  any 
individual  may  have  been  exposed.)  “ 

Applying  the  qualitative  estimate  of 
exposure  (Exposed-Not  Exposed],  the 
study  revealed  that  a  median  sperm 
count  for  the  group  of  35  men  classiHed 
as  Never  Exposed  to  DBCP  was  found  to 
be  approximately  78  million;  the  median 
sperm  count  for  those  Exposed  to  DBCP 
(107  men]  was  approximately  45  million. 
The  difference  in  the  median  sperm 
count  between  Exposed  and  Not 
Exposed  was  statistically  significant. 

A  second  comparison  of  exposure  and 
sperm  count  was  made  using  the  91  men 
from  the  group  of  107  men  qualitatively 
classified  as  Once  Exposed  to  DBCP 
who  could  be  assigned  an  estimated 
quantitative  exposure  value.  Also 
included  in  this  comparison  were  the  35 
men  qualitatively  classified  as  Never 
Exposed  to  DBCP.  Each  man  was  placed 
in  one  of  two  groups  according  to  sperm 
count.  The  two  groups  were:  “Greater 
Than  20  million  sperm/ml.”  and  “Fewer 
Than  20  million  sperm/ml.”  MacLeod’s 
definition  of  oligospermia  of  less  than  20 
million  sperm/ml  of  semen  was 
chosen.**  The  percent  of  men  who  fell 
into  each  exposure  category  was 
calculated  and  the  between-group  ratio 
was  examined.  The  number  of 
normospermic  men  in  the  No  Exposure 
group  was  thirty-four  times  greater  than 
the  number  of  oligospermic  men  in  that 
same  group.  For  the  exposed  group,  in 
the  1-6  month  category  the  ratio  of 
normospermic  to  oligospermic  was 
eleven  to  one;  in  the  7-24  month 
category  the  ratio  was  2.5  to  one;  and  in 
the  25-42  month  category  the  ratio 
reversed  so  that  the  number  of 
oligospermic  men  was  twice  as  great  as 
the  number  of  normospermic  men  in  this 
category.  An  even  greater  difference 


"More  precise  quantitative  measurements  of 
exposure  were  not  possible.  Tr.  1026-27. 

The  figures  are  found  in  EPA  Ex.  13  (Ex.  3), 
Table  1.  For  the  validity  of  the  MacLeod  data  as  a 
control,  see  infra^  n.  51. 


was  observed  in  the  greater  than  42- 
month  duration  category,  where  the 
ratio  of  oligospermic  men  to 
normospermic  men  was  3.25  to  one.  This 
indicated  an  exposure  response 
relationship  between  potential  duration 
of  DBCP  exposure  and  oligospermic 
men. 

The  study  also  disclosed  that  9  of  14 
applicators  studied  had  sperm  counts  of 
less  than  40  million/ml,  although  in 
other  respects  analysis  of  sperm  count 
by  place  of  work  provided  little  useful 
information.  EPA  Ex.  13  (Ex.  2)  at  15. 

A  second  study  was  performed  by  Dr. 
Whorton  and  his  associates  at  the 
Mobile,  Alabama  plant  of  Shell  Oil 
Company.**  Shell  had  been 
manufacturing  DBCP  at  this  plant  during 
the  15-month  period  prior  to  June  1977. 
The  method  of  study  was  similar  to  that 
used  in  the  Occidental  Study.  Table  III 
attached  to  Dr.  Whorton’s  written  direct 
testimony  summarizes  the  results  as 
follows: 

Summary  of  Shell  Mobile  Data 

1.  Chemical  of  concern — DBCP 

2.  Cohort  size 

a.  Exposed . _ 85 

b.  Not^exposed _ _ _ 84 

c.  Total _ _ _ _ _  169 

3.  Participation  rate 

a.  Exposed . 83% 

b.  Not.«(posed . 44% 


4.  Cumulative  percent  distribution  of 
sperm  counts 

a.  Descriptive  Characteristics 


Exposad 

Not 

exposed 

1  Number  ". . . . 

.  71 

34 

N.  Median  (million  sperm/mO _ 

_ 48 

88 

iii.  Azoospermia  _ 

1.4% 

2.9% 

iv.  Oligoapermia  _ _ _ _ 

_  15.5% 

59% 

"This  was  the  number  who  were  able  to  provide  semen 
samples  which  could  be  used  for  analysis. 

"It  was  the  opinion  of  Or.  Whorton  arxf  his  co-authors  that 
the  presence  of  so  few  azoospermws  among  the  exposed 
group  is  related  to  the  fact  that  the  Mob4e  plant  had  pro¬ 
duced  DBCP  for  only  a  15-month  period  so  that  exposures 
were  not  of  sufficient  duration  and  intensity  to  cause  azoo¬ 
spermia  on  a  larger  scale.  EPA  Ex.  13  (Ex.  4)  at  & 

b.  Kolmogorov-Smirnov  test  results: 
exposed  and  not-exposed  distributions 
were  found  to  be  dissimilar.  (p>  less 
than  0.05). 

5.  Conclusion:  A  positive  association 
exists  between  exposure  to  DBCP  and 
the  existence  of  sperm-count 
suppression. 

A  third  study  was  conducted  by  Dr. 
Whorton  and  his  associates  of  the 
Denver,  Colorado  plant  of  Shell  Oil 
Company.  DBCP  had  been  manufactured 
in  this  plant  from  1956  to  1976.**  The 
method  for  conducting  the  study  was 
similar  to  that  used  in  the  studies  of  the 


**The  Mobile  Study  is  Ex.  4  to  EPA  Ex.  13.  The 
plant  manufactured  technical  grade  DBCP.  Tr.  999. 

**The  study  is  found  at  EPA  Ex.  13  (Ex.  5).  Here 
as  in  Mobile,  the  DBCP  product  manufactured  was 
technical  grade  DBCP.  Tr.  1007. 
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Occidental  and  Shell  Mobile  plants. 
Table  IV.  attached  to  Dr.  Whorton's 
written  direct  testimony,  EPA  Ex.  13. 
summarizes  the  results  as  follows: 

Shell  Denver  Data 

1.  Chemical  of  Concern — DBCP 

2.  Cohort  size 


a  Exposed  . . .  172“ 

b  Not  exposed _ - 


“There  was  a  23%  vasertomy  rate  among  the  exposed 
uxorKers 

3.  Participation  rate 

a  Exposed  - - -  46  3% 

b  Not  exposed  . . . . . — . .  25.0% 


4.  Cumulative  percent  distribution  of 
sperm  counts 

a.  Descriptive  Characteristics 


Exposed 

Not 

Extefhal 

exposed 

control  “ 

i.  Numpei  ” . . - . 

64 

20 

71 

k  Med'sn  (hkHior:  speim/ml)... 

605 

73 

92 

n  Azoospe*n'« - - 

6  3% 

0% 

2.8 

iv  Oiigospe'iTua -  . —  . 

156% 

10% 

2.8 

’’Those  providing  semen  samples  which  could  be  ana¬ 
lyzed 

“■The  external  control  was  a  composite  population  consist¬ 
ing  ot  7 1  not-exposed  chemical  plant  workers  examined  by 
Di  VVhonon  and  hts  associate  m  several  other  similar  studies. 

b.  Kolmogorov-Smimov  test  results: 
Exposed  and  not  exposed  distributions 
were  not  found  to  be  dissimilar 
(p>  greater  than  0.10). 

5.  Conclusion:  A  statistically 
significant  association  between 
exposure  to  DBCP  and  the  existence  of 
sperm  count  suppression  was  not  found; 
however,  a  statistically  significant 
association  was  found  when  the  DBCP 
exposed  population  was  compared  to  an 
external  control. 

Dr.  VVhorton  pointed  out  that  in  the 
Shell  Denver  study  the  number  of  hours 
of  exposure  to  DBCP  was  summarized 
from  personnel  records.  A  system  was 
then  developed  to  standardize  hours 
exposed  by  years  worked.  Seven  of  the 
nine  individuals  with  200  or  more 
standardized  exposure  hours  were 
either  azoospermic  or  oligospermic.  Dr. 
Whorton  considered  this  an  important 
finding  and  tending  to  support  the 
notion  of  a  causa)  relationship  between 
DBCP-exposure  and  sperm-count 
depression.  Tr.  1029-30;  EPA  Ex.  13  at 
14. 

Dr.  Whorton’s  conclusion  as  to  these 
three  studies  was  as  follows  (EPA  Ex.  13 
at  17): 

In  summary.  DBCP  has  been  clearly  shown 
to  be  a  testicular  toxin  affecting  the  primary 
spermatogonia.  Our  initial  Occidental 
Chemical  study  has  been  replicated  twice  by 
us  at  other  plants.  We  have  yet  to  test  a 
DBCP  exposed  population  without  observ'ing 
an  effect.  In  addition,  the  data  indicate  that 
the  greater  the  exposure  to  DBCP,  the  more 
likely  that  males  will  have  depressed  sperm 
counts. 

It  is  to  be  noted  that  all  three  of  these 
studies  were  made  under  actual  working 


conditions,  and  the  DBCP  considered 
was  the  commercial  product  being 
manufactured  or  formulated  with 
whatever  impurities  it  might  contain.** 

In  none  of  these  places  was  there  a 
completely  closed  system,  so  that  in  all 
there  was  some  potential  exposure  by 
air. No  attempt  was  made  to  determine 
the  relative  importance  of  exposure  from 
inhalation  or  from  skin  contact,  or  to 
determine  the  quantity  of  exposure 
which  could  be  attributable  to  spills,  of 
which  there  were  undoubtedly  some.^' 
Nor  was  any  effort  made  to  determine 
the  extent  or  the  amount  of  exposure  of 
each  individual  in  the  study  to  other 
chemicals.** The  only  factor  which  all 
exposed  employees  had  in  common  was 
that  they  were  potentially  exposed  to 
DBCP  in  their  work,  and  the  only  factor 
which  the  non-exposed  employees  had 
in  common  was  that,  regardless  of  what 
else  they  may  have  been  exposed  to. 
they  had  not  been  potentially  exposed 
to  DBCP. 

Dr.  Whorton  also  conducted  studies  in 
1978  to  determine  the  capability  of 
epichlorohydrin  (“ECU”)  to  produce 
adverse  testicular  effects.  These  studies 
were  conducted  at  two  plants  at  which 
Shell  Chemical  Co.  produced  ECH:  the 
Deer  Park  Chemical  Plant  at  Deer  Park, 
Texas,  where  ECH  had  been  produced 
since  May  1948.  and  the  Norco  Chemical 
Plant,  where  ECH  had  been  produced 
since  April  1955.**  Participants  in  the 
studies  were  selected  on  the  basis  of 
those  current  employees  who  could  be 
identified  as  having  been  exposed  to 
ECH.**  An  external  not-exposed 
composite  control  group  of  90  men  was 
used  consisting  of  all  35  not-exposed 
men  in  the  Occidental  study,  33  not- 
exposed  men  in  the  Shell  Mobile  study 
and  22  not-exposed  chemical  plant 
workers  from  other  investigations 
conducted  by  Dr.  Whorton  and  his 
associates.  EPA  Ex.  13  (Ex.  7)  at  9. 

Tables  V  and  VI  attached  to  Dr. 

•’See  e.g..  Tr.  989. 

•“See  e.g.,  Tr.  992.  A  measurenient  of  the  air 
levels  of  DBCP  in  the  Occidental  plant  in  April  and 
July  1977  disclosed  DBCP  as  present  in  very  small 
amounts.  The  eight-hour  time  weighted  average  was 
less  than  0.4  ppm.  EPA  Ex.  13  (Ex.  2)  at  13;  EPA  Ex. 
13  (Ex.  1)  at  1261;  Tr.  978.  98a  991-93.  A  study  of 
Shell's  Mobile  plant  disclosed  that  there  was  a 
small  amount  of  DBCP  in  the  air  at  the  time  the 
study  was  made  even  though  Shell  -had  discontinued 
manufacturing  DBCP  eighteen  months  previously. 

Tr.  991, 1002. 

*•  See  e.g.,  Tr.  987, 1004. 

"See  e.g.,  Tr.  997. 

"The  studies  are  found  in  EPA  Ex.  13  (Ex.  6). 

"Data  on  exposure  of  Deer  Park  employees  to 
ECM  was  obtained  from  plant  management  based 
on  industrial  hygiene  survey  data,  personal 
knowledge  of  exposure  and  plant  records.  At  Norco, 
exposure  data  was  also  obtained  from  plant 
management  but  was  based  much  more  heavily  on 
personal  knowledge  of  exposure  than  on  industrial 
hygiene  records.  EPA  Ex.  13  (Ex.  6)  at  2.  8. 


Whorton’s  written  direct  testimony 
summarize  the  data  as  follows: 

Shell  Deer  Park  Data 

1.  Chemical  of  Concern — 
Epichlorohydrin 

2.  Cohort  size  “  ' 


a.  Exposed . 187 

to  Not-exposed. . . Unknoum 

c.  Total.™ . . . . . . ^ . .  Unknown 

3.  Participation  rate 

a.  Exposed . 45% 

to.  Not.exposed . . zeio 


4.  Cumulative  percent  distribution  of 
sperm  counts. 

a.  Descriptive  characteristics 


£»posea 

Sot- 

enficsed*' 

i.  Number _ _ 

_  B4 

90 

k.  Median  (million  sperm/ ml)..... 

. . .  64 

61 

.  0% 

22% 

iv.  Oligospermia . . 

_  4  6% 

3.3% 

“Composite  control  group  oonstsis  ol  nol-exposed  men 
from  other  studies. 


b.  Kolmogorov-Smimov  test  results: 
Exposed  and  not-exposed  distributions 
were  not  found  to  be  dissimilar,  (p 
greater  than  0.10) 

5.  Conclusion:  A  positive  association 
between  exposure  to  ECH  and  the 
existence  of  sperm-count  suppression 
has  not  been  found. 

Shell  Norco  Data 

1.  Chemical  of  Concern — 
Epichlorohydrin 

2.  Cohort  size 

a  Exposed . . . . . . . .  122 

to  Not.exposed _ _ _ _  Unknown 

C.  Total . . . . . - .  Unknown 

3.  Participation  rate 

a.  Exposed . . . . .  36% 

to.  Not-exposed. _ _ _ _ _ _ _ _ _  zeio 


4.  Cumulative  percent  distributions  of 
sperm  counts. 

a.  Descriptive  characteristics 


Enposea 

Not‘ 

exposed  “ 

i.  Number . . . . . . 

.  44 

90 

k.  Median  (muiion  kperrti/ml). _ 

_  90 

61 

—  0% 

22% 

iv.  Oligospermia . . . 

_  6.6% 

33% 

“Composite  control  group  corrsists  ol  not-exposed  men 
from  ottW  studies. 


b.  Kolmogorov-Smirnov  test  results: 
Exposed  and  not-exposed  distributions 
were  not  found  to  be  dissimilar.  (p> 
greater  than  0.10) 

5.  Conclusion:  A  positive  association 
between  exposure  to  ECH  and  the 
existence  of  sperm-count  suppression 
has  not  been  found. 

Summarizing  the  Deer  Park  and  Norco 
data,  Whorton  stated,  EPA  Elx.  13  at  15- 
16: 

Analysis  of  sperm  count  data  showed  that 
the  distribution  of  counts  for  both  the  Deer 
Park  and  Norco  exposed  populations  were 
practically  identical  to  the  sperm  count 
distribution  observed  in  a  non-exposed. 
comparison  population.  Hormonal  data. 
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another  way  of  a8se.ssing  testicular  function, 
revealed  no  significant  abnormalities  in 
either  the  Deer  Park  on  Norco  groups.  Taken 
together,  these  findings  suggested  that,  as  a 
group,  the  44  Deer  Park  employees  and  84 
Norco  employees  who  participated  in  the 
study  showed  no  evidence  of  ECH-related 
impairment  of  testicular  function. 

In  still  another  study  of  the  effects  of 
DBCP  on  spermatogenesis,  the  EPA, 
through  its  Human  Effects  Monitoring 
Branch,  Technical  Services  Division, 
Office  of  Pesticide  Programs,  contracted 
with  the  Epidemiologic  Studies  Program 
projects  in  South  Carolina,  Texas,  New 
lersey,  Mississippi  and  California  (ESP) 
to  study  whether  DBCP  may  have 
affected  agricultural  workers  who  had 
lieen  potentially  exposed  to  DBCP. The 
purpose  of  the  study  was  to  evaluate 
spermatic  effects  on  formulators, 
commercial  applicators,  custom 
applicators,  farmers,  farm  laborers, 
sales  representatives  and  researchers 
who  worked  with  DBCP.  Candidate 
participants  were  located  by  different 
methods;  In  California,  for  example, 
individuals  were  initially  identified 
through  Agricultural  Commission  Use 
Reports.  In  other  States,  manufacturer 
representatives  furnished  names  of 
primary  distributors  or  direct 
applicators  who  were  then  contacted  by 
project  staff  for  identification  of 
individual  workers.  Once  located,  the 
sole  criteria  for  inclusion  in  the  study 
was  that  a  worker  must  have  used  or 
have  been  otherwise  potentially 
exposed  to  DBCP.  All  such  individuals 
willing  to  participate  were  included  in 
the  study.  Physical  examinations  of  the 
participants  were  made  by  a  physician 
and  each  individual  was  interviewed 
and  asked  to  complete  a  medical 
questionnaire.^** The  researchers 
eliminated  one  person  who  had  a 
physical  defect  which  might  cause 
sterility.'*’ Individuals  exposed  to  EDB 
were  also  excluded  because  it  was 
suspected  of  affecting  spermatogenesis. 
The  researchers  determined  that  other 
*  pesticides  to  which  the  participants  may 
have  been  exposed  did  not  affect 
spermatogenesis.*"  Men  with 
vasectomies  and  azoospermics  were 
excluded  from  some  of  the  statistical 
compilations. 

The  following  results  were  obtained 
from  the  study: 


"The  Study  is  found  at  KPA  Ex.  8  (Ex.  1).  Persons 
testifjing  to  the  study  were  Prank  Davido.  PT’A  Ex. 
8:  Tr.  371-402;  Robert  C.  I  teath.  EPA  Ex  9;  Tr.  403- 
423;  and  Or.  (ack  D.  Griffith,  EPA  Ex.  19;  Tr.  138(>- 
1483.  This  discus.sion  of  the  study  is  compiled  from 
these  record  references  unless  otherwise  noted. 

*"'(  he  medical  questionnaire  is  found  in  EPA  Ex. 
2<i 

*-Tr.  1391. 1394. 

“’S.T  Fi'A  Ex.  8  (Ex.  1|  at  13.  Tr.  383-65.  1426-27. 


South  Carolina  Cohort.  Semen 
samples  were  obtained  from  53  non- 
vasectomized  participants.  These  were 
compared  with  data  obtained  from  Dr. 
John  MacLeod  representing  sperm 
counts  from  9,000  males  in  infertile 
marriages  with  no  known  occupational 
exposure  to  toxic  chemicals.**  Six  of 
eight  (75  percent)  formulators  and  14  of 
43  (32.5  percent)  users,  excluding  two 
azoospermics  had  counts  below  20 
million/ml  whereas  only  15  percent  of 
the  9,000  MacLeod  subjects  had  counts 
below  20  million.  Azoospermic  were 
excluded  to  be  consistent  with  the 
MacLeod  data.  These  were  statistically 
differences.  A  significant  correlation 
was  also  demonstrated  between  sperm 
count  and  DBCP  use-index  (average 
pounds  per  day  of  use),  in  that  the 
higher  index  value  (i.e.,  the  greater  the 
use),  the  lower  tended  to  be  the  sperm 
count.  It  is  to  be  noted  that  Dr.  Whorton 
found  a  similar  relationship  between 
sperm  count  and  exposure  value.** 
California  Cohort.  Data  from  95 
individuals  was  obtained.  Fifty  of  these 
individuals  had  used  DBCP  on  15  to 
1,090  days  during  their  lifetim.e  twenty- 
two  had  used  it  on  10  days  or  less. 
Twenty-three  had  never  been  exposed 
to  DBCP  and  were  used  as  controls.  Of 
the  50  workers  having  used  DBCP  on  15 
or  more  days,  two  (4  percent)  were 
azoospermic,  and  17  of  48  (35  percent) 
had  counts  below  20  million/ml.  There 
was  no  azoospermia  among  the  23 
controls,  and  only  one  individual  (4 
percent)  had  a  count  below  10  million/ 
ml.  Including  the  two  azoospermic  in 
this  group,  19  of  the  50  workers  (38 
percent)  hud  counts  below  20  million/ 
ml.  and  26  (52  percent)  had  counts 
below  40  million/ml.  The  differences  in 
percentages  of  exposed  workers  vs. 
MacLeod  males  with  sperm  counts 
below  20  million/ml  (38.0  percent  vs. 
la.l  percent)  and  for  those  with  sperm 
counts  below  40  million/ml.  (52.0 
percent  vs.  29.1  percent)  are  highly 
statistically  significant  p  less  than  .005 
for  both  tests.** 

A  second  test  of  the  same  50 
California  w'orkers  was  calculated,  this 
time  comparing  them  with  the  23 
California  Cohort  “controLs” — workers 
who  had  no  knowm  exposure  to  DBCP. 


"  .Mr.  Meath  gave  the  following  explanation  as  to 
why  the  MacLeod  data  was  considered  a  reliable 
control  as  follows  (Tr  419-201;  These  data  from  the 
9.IMI0  men  studied  by  MacLeod  are  men  from 
infertile  marriages.  So,  if  anything,  these  are  men 
w  ilh  sperm  counts  below  the  so-called  norm.  So  our 
usage  of  the  MacLeod  distribution  to  compare  with 
the  exposed  workers  is  in  fact  conservative  *  *  *. 

‘“EPA  Ex.  13  (Ex.  2)  at  14. 

“The  MacLeod  data  is  adjusted  to  include 
azoospermic  men.  This  made  the  comparison  more 
conservative  by  increasing  the  number  of  males  in 
the  control  with  low  sperm  counts. 


One  of  the  23  controls  (4.3  percent)  had 
a  count  below  20  million/ml.  and  six 
(26.1  percent)  had  counts  below  40 
million/ml.  The  difference  in 
percentages  of  exposed  vs.  control 
workers  with  counts  below  20  million/ 
ml.  (38.0  percent  vs.  4.3  percent)  is 
statistically  highly  significant  p  less  than 
0.005).  The  difference  in  percentages  of 
exposed  vs.  control  workers  with  counts 
below  40  million/ml.  (52.0  percent  vs. 

26.1  percent)  is  statistically  significant  at 
the  0.05  level. 

.  Thus,  when  compared  to  the  MacLeod 
control  or  to  the  control  group  in  the 
California  Cohort,  those  workers  who 
used  DBCP  for  15  days  or  more  had 
significantly  lower  sperm  counts. 

Texas  Cohort.  Seventeen  citrus  and 
vegetable  farmers  exposed  to  DBCP 
w'ere  studied.  Three  had  vasectomies 
and  were  excluded.  Six  of  the  14 
remaining  individuals  (43  percent)  had 
counts  below  20  million/ml  and  eight  (57 
percent)  were  below  40  million/ml.  Of 
the  9,000  MacLeod  males,  18.1  percent) 
had  counts  below  20  million/ml,  and 

29.1  percent  had  counts  below  40 
million/ml.*^ These  differences  between 
the  workers  in  the  Texas  Cohort  and  the 
MacLeod  males  is  statistically 
significant — chi-squares  =  5.81  and  5.35; 

1  df;  p  is  equal  to  0.025. 

Finally,  the  EPA  made  an  evaluation 
of  sperm  count  data  for  workers  at  eight 
DBCP  manufacturing  facilities.** The 
companifes  themselves  provided  the 
data.  Four  companies.  Dow-Midland, 
Shell-Denver,  Shell-Mobile,  and 
Occidental  provided  data  on  both 
exposed  and  on  unexposed  workers, 
and  the  inexperienced  workers  for  each 
company  were  used  as  a  control  group 
for  that  company.  The  remaining 
provided  data  on  only  exposed  males. 
One  of  these  companies.  Chevron,  was 
excluded  from  the  study  because  of  the 
small  number  (5)  of  workers  in  the 
sample.  Data  for  the  remaining  three 
companies  was  compared  to  the 
MacLeod  data. 

Of  those  four  companies  furnishing 
both  data  on  exposed  and  non-exposed 
workers,  the  data  furnished  by 
Occidental  showed  that  there  was  a 
statistically  highly  sig.nificant  difference 
between  Occidental's  exposed  and  non- 
exposed  workers.  Forty  of  91  exposed 
workers  (47  percent)  had  counts  below 
40  million/ml  compared  to  four  of  35 


“The  MacLeod  data  is  .adjusted  to  iadude 
azoospermic. 

“The  manufacturing  facilities  were  Dow- 
Magnolia.  Dow-Midland,  Dow-Pitlsburgh,  Shell- 
Denver,  Shell-Mobile.  Chevron.  Velsicol,  and 
Occidental.  EP.A  Ex.  9,  Table  1.  The  study  is 
explained  in  EPA  Ex.  9  and  in  the  testimony  of 
Robert  G.  Meath.  Tr.  410-16.  418-22 
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unexposed  workers  (11  percent).*® The 
data  for  Dow-Midland.  Dow-Pittsburgh, 
and  Shell-Mobile  did  not  show  any 
significant  differences  between  exposed 
and  unexposed  workers. 

Among  the  remaining  three  which 
were  evaluated,  sperm  counts  frequency 
distributions  of  exposed  Dow-Ktagnolia 
and  Velsicol  workers  revealed 
statistically  highly  significant 
differences  from  those  of  MacLeods’ 
9.000  males  from  infertile  marriages. 
Fifty-three  of  117  (45  percent)  of  the 
Dow-Magnolia  workers  and  12  of  24  (50 
percent)  of  the  Velsicol  w  orkers  had 
counts  below  20  million/ml,  whereas  18 
percent  of  MacLeod’s  males  had  counts 
below  20  million/ml.  The  data  for  the 
remaining  company,  Dow-Pitlsburgh, 
was  now  shown  to  differ  statistically 
from  the  MacLeod  data. 

The  fact  that  sperm  counts  of  exposed 
workers  at  only  three  facilities  (Dow- 
Magolia,  Velsicol  and  Occidental)  of 
seven  tended  to  be  lower  than  the 
unexposed  populations  against  which 
they  were  evaluated  can  not  be 
considered  contradictory  based  on  the 
data  provided.  As  Mr.  Heath  explained 
(EPA  Ex.  9  at  14).  these  data  revealed 
nothing  about  the  intensity  or  duration 
of  DBCP  exposure  for  each  set  of 
workers  and  such  information  would  be 
necessary  to  perform  more  than  the 
broad  evaluation  of  DBCP  facilities 
presented  here.*’ 

Further  evidence  concerning  the 
effects  of  DBCP  on  spermatogenesis, 
was  obtained  in  connection  W'it^  an 
examination  of  testicular  biopsies  taken 
from  workers  in  the  Occidental’s  AC 
Division  who  had  been  exposed  to 
DBCP.  The  examination  was  done  by 
Dr.  Edward  A.  Smuckler,  professor  and 
Chairman  of  the  Department  of 
Pathology,  University  of  California 
School  of  Medicine,  San  Francisco, 
California,  at  the  request  of  Dr.  VVhorton 
and  w'ds  an  integral  part  of  his  1977 
Occidental  Study.**  Ten  biopsies  were 
performed  of  Occidental  AC  Division 
workers  who  had  been  exposed  to  DBCP 
over  varying  degrees  of  time^  Ur. 
Smuckler  testified  that  the  biopsies 
tended  to  separate  into  three  categories. 
The  first  ccnsisled  of  three  patients 
whose  specimens  showed  normal  or 
slightly  decreased  formation  of  sperm. 
Two  of  these  patients  had  a  history  of 
only  brief  exposure  to  DBCP.  The 


“OixiJpnlal  only  furnishod  data  showing  counts 
"above"  or  'bcloiv"  40  million/ml. 

*’ll  w  ill  be  recalled  that  in  Dr.  Whorton’s  studies 
there  was  demonstrated  a  direct  relationship 
l>etween  length  of  time  of  exposure  to  DBCP  and 
oiigosperma.  See  EPA  Ex.  13  (Ex.  1)  at  1260.  and 
EPA  Ex.  13  (Ex.  2)  at  14.  The  same  was  also  shown 
in  the  EPA's  study. 

“Dr.  Smutkler’s  testimony  is  set  out  in  EPA  Ex. 
21,  and  at  Tr.  151&-1529. 


second  group  consisted  of  biopsies 
taken  from  two  individuals  with  the 
longest  history  of  exposure  to  DBCP  and 
where  ejaculation  was  without  sperm. 
The  third  group  of  5  patients  comprised 
five  biopsies  from  individuals  with 
reduced  sperm  counts  and  histories  of 
exposure  to  DBCP  intermediate  in 
duration  between  that  of  the  other  two 
groups.  The  specimens  in  this  third 
group  demonstrated  moderate  to  marked 
dimunition  of  sperm  formation. 
Spermatogenic  cells  were  observed  in 
«  only  a  minority  of  the  seminiferous 
tubules  and  in  the  more  severely 
affected  individuals  spermatogenic 
activity  was  limited  to  merely  a  few 
short  segments  of  these  tubles.  Aside 
from  changes  in  spermatogenic  activity, 
Dr.  Smuckler  could  find  other  consistent 
features  within  the  three  groups  of 
testicular  biopsies.  Dr.  Smuckler 
testified  as  follows  as  to  the  results  of 
the  study,  EPA  Ex.  21  at  4-5: 

From  these  observations  we  concluded  that 
there  seemed  to  be  an  arrested  development 
from  spermatogonia.  None  of  the  biopsies 
noted  any  degree  of  cell  injury,  the 
sustenticular  cells  were  not  abnormal,  the 
residual  spermatogonia  were  not  abnormal. 
The  principal  feature  was  a  reduction  of  the 
several  cell  types  that  develop  from 
spermatogonia*  *  *  We  concluded  from 
these  studies  that  there  seemed  to  be  a 
correlation  of  exposure  to  DBCP  during  the 
manufacturing  process  with  a  reduction  of 
spermatogenic  activity  in  the  individuals 
involved.  We  thought  that  the  initial  changes 
were  not  consistent  with  reversible  ones,  but 
the  prolonged  exposure  seemed  to  reduce  the 
spermatogonia  within  tubules.  This 
suggestion  ca.me  from  observations  on  less 
involved  workers  and  one  who  left  the  plant. 
We  readily  accept  the  fact  that  sampling 
problems  are  attendant  upon  these  types  of 
studies,  nonetheless,  it  was  our  impression 
that  DBCP  effectively  modified  spermatic 
activity  in  men.  This  has  been  amply 
confirmed  subsequently  by  studies  of 
spermatogenic  activity  in  field  workers  and 
applicators  during  processing  of  DBCP  for 
environmental  use  (see  more  recent  reports 
by  Kahn).** 

In  addition  to  these  epidemiological 
studies,  there  is  also  evidence  in  the 
record  showing  that  DBCP  causes 
adverse  testicular  effects  in  laboratory 
animals.*® 

4.  DBCP  is  a  Cenetic  Toxin 

Dr.  Dante  James  Picciano,  a  geneticist 
at  the  the  Genetic  Toxicology  Center  in 
V’ienna,  Virginia,  and  Adjunct  Associate 
Professor  of  Genetics  at  the  George 
Washington  University,  testified  as  the 
genetic  toxicity  of  DBCP,  and 
particularly  its  properties  as  a 


“See  EPA  Ex.  21  (Ex.  1). 

“EPA  Ex.  7  al  4.  9-10  EPA  Ex.  7  (Ex.  1 ). 


mutagen.*'  As  Dr  Picciano  explained, 
mutagens  are  chemicals  that  are  capable 
of  adversely  interacting  with  the  genetic 
material  (deoxyribonucleic  acid,  DNA) 
in  the  human  organism  or  with  genetic 
processes  (cliromosome  movement  in 
cell  division).  Mutagens  are  suspected  of 
playing  a  role  in  the  etiology  of  three 
major  human  health  problems: 
hereditary  defects,  cancer  and  heart 
disease.  First  mutagens  are  believed  to 
be  responsible  for  a  large  part  of  the 
birth  defects  that  occur  in  children. 
Approximately  five  percent  of  newborn 
babies  have  some  type  of  demonstrable 
defect  ranging  from  minor  physical 
deviations  to  severe  mental  retardation. 
Second,  mutagens  are  also  thought  to 
play  an  important  role  in  the  cause  of 
human  cancers.  Recent  studies  have 
shown  that  about  90%  of  the  chemicals 
that  are  capable  of  causing  cancer  in 
humans  or  animals  are  capable  of 
causing  mutations  in  one  or  more  test 
system.  This  high  correlation  between 
carcinogenicity  and  mutagenicity  is 
believed  to  be  due  to  the  fact  that 
mutagens  and  carcinogens  have  a 
similar  mode  of  biological  reactivity 
with  DNA.  Finally,  damage  to  DNA  by 
mutagens  has  also  been  suggested  as 
causing  atherosclerosis,  a  type  of 
cardiovascular  disease  with  hardening 
of  the  arteries. 

Dr.  Picciano  testified  to  several  tests 
done  with  DBCP  on  bacteria  to 
determine  whether  it  induces  gene 
mutations.  A  gene  is  the  basic  unit  of 
inheritance,  and  consists  of  a  segment  of 
DNA  that  functions  as  a  unit  in  the 
production  of  the  cellular  products.  The 
first  study,  made  by  Herbert  S. 
Rosenkranz  (EPA  Ex.  6  (Ex.l))  disclosed 
that  DBCP  interacted  with  bacterial 
DNA  and  led  to  the  death  of  the 
organism.  A  test  known  generally  as  the 
"Ames  Test"  because  it  used  strains  of 
the  bacterial  specie  Salmonella 
typhimuruim,  was  also  made.  This  test 
revealed  that  DBCP  in  quantities  as  low 
as  0.4  induced  "base  system”  mutations 
in  the  bacteria.®’  A  dose  response  cur\  e 
was  obtained  showing  that  the  higher 
the  concentration  of  DBCP,  the  more 
mutants  were  obtained. 

Another  Ames  test  study  of  DBCP  w  as 
made  by  Arlene  Blum  and  Bruce  Ames. 
EPA  Ex.  6  (Ex.2).  In  this  study,  DBCP 
was  added  to  bacteria  in  the  presence  of 
a  rat  liver  homogenate  to  duplicate  the 
metabolic  reactions  that  activate 
chemical  mutagens  in  mammals  and 


Dr  Picciano's  tpstimony  is  found  in  EPA  Ex.  b 
and  at  Tr.  273-349. 

“Base  system  mutations  are  a  type  of  mutation  in 
which  one  base  of  DNA  of  a  gene  is  replaced  by 
another  base,  'i'his  results  in  a  different  genetic 
meaning  being  applied  to  the  development  of  the 
cells  affected  by  that  gene. 
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mail.  This  report  also  showed  that  in  the 
presence  of  rat  liver  homogenate,  DBCP 
was  capable  of  inducing  base  system 
mutations  in  a  dose-dependent  manner. 

A  third  Ames  test  study  was  made  by 
Nfichael  Prival,  et  al.  EPA  Ex.  6  {Ex.3).  In 
this  case  the  investigators  studied  the 
effects  of  DBCP  in  both  the  presence 
and  absence  of  a  rat  liver  homogenate. 
The  DBCP  alone  in  dosages  of  both  .01 
and  0.5  microliters  induced  base- 
substitution  mutations,  and  in  a  dose- 
related  manner.  In  the  presence  of  the 
rat  liver  homogenate,  0.01  microliters  of 
DBCP  induced  base-substitution 
mutations  in  the  bacteria.  Higher 
concentrations  of  DBCP  were  toxic. 

A  fourth  Ames  test  study  was  done  by 
R.  VV.  Biles,  et  ai  EPA  Ex.  6  (Ex.4).  In 
this  study,  the  investigators  tested  the 
hypothesis  that  epichlorohydrin  present 
in  technical  grade  DBCP  as  a  stabilizer 
accounted  for  the  mutagenicity  of  DBCP. 
The  reseacchers  found  that 
epichlorohydrin  probably  accounted  for 
almost  all  the  mutagenicity  of  technical 
grade  DBCP  in  tests  performed  without 
metabolic  activation  of  the  chemical. 
Pure  DBCP  without  metabolic  activation 
was  found  to  be  a  much  weaker 
mutagen  than  technical  grade  DBCP 
containing  epichlorohydrin.  Pure  DBCP 
contains  no  epichlorohydrin;  however,  it 
was  found  to  be  a  potent  mutagen  when 
metabnlically  activated.  The  authors 
noted  that,  “[bjecause  of  the 
mutagenicity  of  pure  DBCP  after 
metabolic  activation,  it  would  make 
little  difference  pragmatically  whether 
or  not  the  stabilizer  epichlorohydrin  was 
removed.”  EPA  Ex.  6  (Ex.4)  at  307.®* 

Studies  were  also  made  to  determine 
whether  DBCP  causes  chromosomal 
mutations.  Chromosomes  are  units  in  a 
cell  made  up  of  DNA  molecules  in  close 
association  with  specific  protein 
molecules.  For  each  animal  species, 
there  is  a  characteristic  number  of 
chromosomes,  which  are  found  in  the 
nucleus  of  each  somatic,  or  body  cell  in 
that  animal.  For  instance  in  man  there 
are  46  chromosomes,  or  23  pairs  (22 
matched  pairs  and  one  pair  of  sex 
chromosomes).  However,  the  gametic  or 
sexual  cells  (egg  or  sperm)  only  contain 
one  half  the  number  of  chromosomes  as 
the  somatic  cells;  in  man,  this  number  is 
23  In  this  way,  when  the  egg  and  sperm 
unite  during  the  reproductive  process 
known  as  fertilization,  the  correct 
number  of  chromosomes  will  result. 

That  is.  in  humans,  the  sperm  (bearing 
23  chromosomes)  unites  with  the  egg 
(bearing  23  chromosomes)  to  form  a  new 


‘■‘DBCP  is  sutiject  to  metabolic  activation  in 
humans  and  it  is  as'iumed  that  the  carcinogenic 
effec*  of  DEICP  in  humans  ia  due  to  some  unknown 
met  .Imlite  SeeTr.  IWtt,  1922-23. 


cell  which  now  has  46  chromosomes,  or 
23  pairs.  This  single  cell  (zygote)  will 
develop  into  an  embryo  which  carries  a 
unique  combination  of  half  maternal  and 
half  paternal  genetic  information.  Thus, 
the  somatic  cells  of  the  resulting 
offspring  will  contain  the  same  number 
of  chromosomes  as  either  parent. 

One  study  by  Robert  W.  Kapp,  Jr.,  et 
al.  (EPA  Ex.  6  (Ex,  5))  (reported  evidence 
that  DBCP  was  toxic  to  the  gametic  or 
sexual  cells  of  humans.  The  test  was 
grounded  upon  the  fact  that  human 
sperm  cells  contain  22  autosomes  (non¬ 
sex  chromosomes)  and  one  sex 
chromosome.  The  sex  chromosome  can 
be  one  of  two  types,  and  X  or  a  Y.  Half 
the  sperm  cells  should  contain  an  X 
chromosome  and  the  other  half  a  Y 
chromosome.  If  an  X-bearing  sperm  cell 
fertilizes  an  egg,  a  female  is  produced;  if 
a  Y-bearing  sperm  cell  fertilizes  an  egg, 
a  male  is  produced.  The  study 
investigated  the  presence  of  sperm  cells 
containing  two  Y  chromosomes  (YFF) 
instead  of  one  Y  chromosome  (YF).  The 
analysis  of  the  Y  sperm  was  made  by 
staining  semen  samples  with  a 
fluorescent  dye.  Studies  have  shown 
that  when  these  stained  samples  are 
exposed  to  the  proper  light  source  and 
examined  under  a  microscope,  sperm 
with  one  Y  chromosome  (YF)  will 
contain  one  fluorescent  body  while 
sperm  with  two  Y  chromosomes  (YFF) 
will  contain  two  fluorescent  bodies.  The 
presence  of  a  YFF  gametic  cell, 
therefore,  indicates  the  non-disfunction 
of  the  Y  chromosome. 

In  the  Kapp.  et  al.,  study,  evaluation 
of  semen  samples  from  15  men  without 
any  known  exposure  to  DBCP  revealed 
an  average  YF  frequency  of  41.5%,  and 
an  average  YFF  frequency  of  1.2%, 
Similar  evaluation  of  semen  samples 
from  18  workmen  exposed  to  DBCP  for 
six  to  eighteen  months  showed  an 
average  YF  frequency  of  41.8%,  and  a 
YFF  frequency  of  3.8%,  The  YFF 
frequency  in  the  DBCP-exposed 
workmen  was  more  than  three  times 
that  of  the  nonryeposed  men.  Statistical 
analysis  of  these  results  on  an 
individual  basis  showed  that  all  15 
nonexposed  men  had  YFF  values  within 
the  normal  range,  0-2%. 

The  exposed  workers  studied  were 
workers  at  a  Dow  plant  who  were 
involved  in  the  production  of  DBCP.  The 
time  weighted  average  of  their  exposure 
was  approximately  0.6  ppm.  Tr.  274-77, 

As  Dr.  Picciano  pointed  out.  this  study 
by  Kapp,  et  al.  discusses  a  form  of 
reproductive  toxicity  of  DBCP  which  is 
in  addition  to  DBCP’s  reported  action  in 
decreasing  sperm  counts.  That  workers 
exposed  from  6  to  18  months  had  an 
increase  in  YFF  sperm  was  another 
indication  of  the  ability  of  DBCP  to 


reach  and  interact  with  human  gonadal 
tissue.  The  fact  that  the  YFF  sperm 
survive  and  are  capable  of  fertilization 
is  shown  by  the  existence  of  XYY 
individuals  (males  with  47  chromosomes 
rather  than  46,  the  extra  being  a 
supernumerary  Y).  XYY  males  occur  in 
the  human  population  with  a  frequency 
of  about  one  in  1,000  births — a  relatively 
high  frequency.  In  addition.  Dr.  Kapp 
explained  that  it  is  generally  held  that 
an  agent  which  increases  the  frequency 
of  sperm  with  extra  Y  chromosomes  will 
increase  the  frequency  of  sperm  with 
abnormal  numbers  of  autosomes  as  well 
(additional  types  of  nondisjunctional 
errors).  Clinical  studies  have  shown  that 
some  0.4%  of  all  live  births  display 
numerical  chromosome  errors  usually 
manifested  as  physical  and/or  mental 
retardation,  it  is  also  estimated  that  over 
one-third  of  early  spontaneous  abortions 
contain  similar  aberrations. 

The  final  study  on  DBCP’s  effect  on 
chromosomal  mutations  is  a  doctoral 
dissertation  done  by  Dr.  Robert  Kapp  in 
1979.  Dr.  Kapp  studied  DBCFs  ability  to 
induce  chromosome  mutations  in  rats, 
and  extended  his  previous  study  (EPA 
Ex.  6  (Ex.  5)),  on  DBCP  chromosomal 
mutations  in  exposed  workmen. 

In  his  animal  study,  Dr.  Kapp  used 
technical  grade  DBCP  manufactured  by 
Shell  Chemical  Company.  An  analysis  of 
the  material  disclosed  that  it  contained 
96%  DBCP.  0.7%  allyl  chloride.  0.8% 
epichlorohydrin  and  2.5%  related 
halogenated  hydrocarbons.  Three 
groups  of  male  rats  of  20  rats  each  were 
respectively  administered  doses  of 
DBCP  at  0.73.  7.3  and  73  mg/kg  of  body 
weight  for  five  consecutive  days.  The 
highest  dose  level  was  the  highest  non¬ 
toxic  dose  and  the  low  dose 
approximated  the  estimated  human 
inhalation  exposure  based  upon  a  level 
of  0.5  ppm.*'*  DBCP  mixed  in  corn  oil 
was  fed  by  gavage  once  a  day  for  five 
consecutive  days.  A  control  group  of  10 
rats  was  administered  com  oil  without 
DBCP. 

Approximately  24  hours  after  the  last 
injection,  each  rat  received  an 
intraperitoneal  injection  of  colchicine  to 
arrest  the  cells  at  metaphase  (a  step  in 
cell  division).  The  cells  were  collected, 
processed,  and  slides  prepared.  The 
prepared  slides  were  stained  with 
Giemsa  stain  and  analyzed  via  high 
power  light  microscopy.  Fifty  cells  were 
examined  from  each  rat  and  scored  for 
the  presence  of  different  types  of 
structural  chromosome  mutations: 
chromatid  breaks,  markers,  severely 


“Dr.  Kapp  assumend  that  a  level  of 
concentration  in  the  ambient  air  of  O.S.  ppm  would 
result  in  the  average  70  kilogram  (154  pound) 
worker  being  exposed  to  0.244  mg/kg  of  DBCP  per  6- 
hour  period.  F.PA  6  (Ex.  6|  at  17-iB, 
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damaged  cells,  and  abnormal  cells. 
Statistical  analysis  of  the  bone  marrow 
(somatic  tissue)  results  indicated 
elevated  frequencies  of  chromosomal 
aberrations.  In  500  cells  examined  from 
the  ten  rats  not  exposed  to  DBCP,  there 
were  1.6%  abnormal  cells,  0.6%  cells 
with  chromatid  breaks,  0.2%  cells  with 
chromosome  breaks,  1%  of  cells  with 
marker  chromosomes,  and  no  severely 
damaged  cells,  in  800  cells  examined 
from  the  sixteen  rats  exposed  to  73  mg/ 
kg  of  DBCP,  there  were  24.9%  abnormal 
cells,  5.5%  cells  with  chromatid  breaks, 
0.8%  cells  with  chromosome  breaks, 
17.8"'o  of  cells  with  marker 
chromosomes,  and  4%  severely  damaged 
cells. 

Analysis  of  the  spermatogonia 
(gonadal  tissue]  results  indicated  similar 
elevated  frequencies  of  chromosomal 
aberrations.  In  500  cells  from  ten  control 
rats,  there  were  3.2%  abnormal  cells 
with  chromosome  aberrations,  0.8  cells 
with  chromatid  breaks,  0.2%  cells  with 
chromosome  breaks,  2%  of  cells  with 
marker  chromosomes,  and  no  severely 
damaged  cells.  In  the  800  cells  from  the 
16  rats  given  73  mg/kg  of  DBCP,  there 
were  34.6%  abnormal  cells,  7.6%  of  cells 
with  chromatid  breaks,  0.5%  of  cells 
with  chromosome  breaks,  24.4%  of  cells 
with  marker  chromosomes,  and  0.6% 
severely  damaged  cells.  A  statistical 
analysis  was  also  performed  to 
ascertain  whether  or  not  there  was  a 
significant  linear  dose-response 
relationship  between  the  dose 
administered  to  the  animals  and  the 
number  of  aberrant  cells.  Both  the  bone 
marrow  and  spermatogonia  data 
indicated  the  existence  of  a  significant 
dose-response  relationship  where  the 
number  of  aberrant  cells  increases  as 
the  dose  increases.  A  significant 
correlation  between  the  spermatogonia 
and  the  bone  marrow  cells  was  found 
from  which  Dr.  Kapp  inferred  that 
changes  parallel  each  other  in  the  two 
cell  lines.  Therefore,  the  administration 
of  DBCP  orally  to  rats  in  concentrations 
as  low  as  0.73  mg/kg/day  for  five  days 
increases  the  incidence  of  chromosome 
mutations  in  both  bone  marrow  and 
spermatogonia  as  indicated  by  the 
increasing  incidence  of  marker 
chromosomes. 

In  sum,  studies  have  showm  that  DBCP 
can  induce  chromosomal  mutations  in 
both  somatic  and  gametic  cells.  Dr. 
Picciano  explained  the  significance  of 
these  mutations  as  follows  (Tr.  3C2-303): 

|M]iitations  to  somatic  or  body  cells  are 
believed  to  be  involved  in  the  cause  of 
cencer.  So  that  if  we  are  insulted  with  the 
mutagen,  for  example.  DbCP,  we  would  have 
a  potential  to  develop  cancer. 

Mutations  to  somatic  cells  are  also 
believed  to  be  involved  in  aging  and  heart 


disease.  Now,  mutations  to  the  gametic  cell — 
well,  the  point  is,  the  individual  is  affected 
and  it  stops  right  there. 

That's  of  concern  to  the  individual,  period. 
Mutations  to  the  gametic  ceils  can  be 
transferred  to  future  generations  ad 
infinitum,  and  there  can  be  a  geometrical 
progression  of  the  mutation  for  future 
generations,  ranging  from  small,  minor 
malformations  to  very  severe  mental  and 
physical  defects  in  children.  And  this  can  be 
transmitted  on  indefinitely,  so  they're  of  great 
concern  to  the  future  of  mankind. 

In  the  second  part  of  the  study,  Dr. 
Kapp  extended  his  original  report  of  the 
ability  of  DBCP  to  induce  numerical 
mutations  in  exposed  workmen.  In  his 
original  study.  Dr.  Kapp  used  the  results 
of  sperm  analyses  from  15  non-exposed 
men  as  a  basis  of  comparison  for  the  18 
DBCP-exposed  workers.  In  his 
Dissertation,  Dr.  Kapp  used  the  results 
of  sperm  analysis  from  45  nonexposed 
men  as  the  basis  of  comparison.  Of  the 
nonexposed  men,  43  were  within  the 
normal  range  for  YFF  sperm  (0-2%);  only 
two  men  had  YFF  values  greater  than 
2%.  Sixteen  of  18  DBCP-exposed  men 
had  YFF  values  greater  than  2%. 
Statistical  analysis  of  these  data  on  an 
individual  basis  now  gave  a  Chi  square 
value  for  one  degree  of  freedom  of  40.88 
as  compared  to  a  value  of  22.5  in  the 
earlier  report.  By  increasing  the  size  of 
his  comparison  group.  Dr.  Kapp 
increased  the  statistical  significance  of 
his  results. 

Dr.  Picciano  concluded  that  the  results 
presented  in  the  reports  discussed 
above  clearly  demonstrate  that  DBCP  is 
an  active  biological  compound  and  is  a 
potent  genetic  toxin  capable  of  inducing 
mutations  in  exposed  organisms, 
including  humans.  In  his  opinion, 
microbial  assays  have  demonstrated  the 
potential  of  DBCP  to  induce  gene 
mutations;  mammalian  assays  have 
shown  its  potential  for  causing 
chromosomal  mutations  in  both  somatic 
and  germinal  cells — indicating  both  cell 
to  cell  transmission,  as  well  as  organism 
to  organism  transmission  of  mutations. 

In  addition,  the  presence  of  YFF  sperm 
in  human  males  exposed  to  DBCP  was 
found  to  be  consistent  with  the 
experimental  data  which  indicate  that 
DBCP  can  reach  the  male  gonad  in  a 
metabolically  active  form  and  can 
interfere  with  spermatogenesis.  Finally, 
the  observed  biological  activity  of  DBCP 
was  found  to  be  consistent  with  the 
conclusion  that  DBCP  is  an  animal  and 
human  carcinogen.  * 


"EPAEx  6  at  11. 


5.  The  Bioassays  and  Epidemiological 
Data  Have  Not  Been  Shown  To  Be 
Unreliable 

The  data  discussed  above  consisting 
of  animal  bioassays  and  human 
epidemiological  studies  amply  satisfies 
the  EPA’s  burden  of  coming  forward 
with  evidence  to  show  that  DBCP  is 
highly  toxic  to  humans.  The  burden  of 
demonstrating  that  DBCP  is,  in  fact,  non¬ 
toxic  is  upon  those  favoring  continued 
registration,  and  they  have  failed  to 
meet  this  burden. 

Only  one  laboratory  study  was 
presented  to  demonstrate  the  asserted 
non-toxicity  of  pure  DBCP.  The  study 
was  conducted  by  Michael  Weinstein 
while  a  senior  in  college  for  his  senior 
thesis,  using  DBCP  supplied  by  Amvac 
which  was  not  its  commercial  grade  but 
had  been  specially  refined.  ^  In  this 
study,  Weinstein  purported  to  show  that 
pure  DBCP  administered  in  the  drinking 
water  of  rats  over  a  75-day  period  had 
no  effect  on  the  fertility  of  the  rats.  For 
purposes  of  the  study,  Mr.  Weinstein  put 
the  DBCP  in  the  water  which  the  rats 
drank.  Three  levels  of  concentration 
were  used  in  the  drinking  water.  The 
drinking  water  for  a  group  of  six  rats 
had  a  concentration  of  DBCP  equivalent 
to  10  mg/kg  of  body  weight  per  day.  The 
drinking  water  for  another  group  of  six 
rats  had  a  concentration  of  DBCP 
equivalent  to  5  mg/kg/day,  and  the 
drinking  water  for  five  rats  had  a 
concentration  of  DBCP  equivalent  to  1 
mg/kg/day.  Another  group  of  five  rats 
were  used  as  a  control.  ** 

The  study  reported  by  Mr.  Weinstein 
is  at  a  much  lower  professional  level 
than  those  relied  on  by  the  EPA.  Only 
average  data  is  given,  and  no  individual 
data  is  given  to  show  how  the  average 
figures  were  derived.  Mr,  Weinstein 
asserted  that  his  dosages  were  roughly 
equivalent  to  50,  25  and  4  ppm.  Amvac 
Ex.  10  (Ex.  1)  at  9.  He  thus  professed  to 
find  no  mortality  or  adverse  testicular 
effects  at  dosages  4  times  those  used  by 
Torkelson's  study.  In  his  direct 
testimony,  Mr.  Weinstein  claimed  to 
contradict  Torkelson’s  findings  by 
finding  no  adverse  testicular  effects  at 
dosages  ten  times  greater  than  5  ppm. 
Amvac  Ex.  10  at  3.  In  fact,  these 
comparisons  are  highly  questionable. 
When  the  proper  conversions  are  made 


“Mr.  Weinstein’s  testimony  is  found  in  Amvac 
t.x.  10.  and  at  Tr  3154-3207.  His  study  is  an  exhibit 
to  Amvac  Ex.  10.  The  DBCP  osed  was  9S.7%  pure, 
and  purer  than  the  technical  grade  commernaMy 
sold  by  Apivac.  Tr.  3945. 

*’  Mr.  Weinstein  referred  to  his  method  of 
administration  as  “oral  intubation"  but  there  iv.js 
no  controlled  feeding  by  gavage.  Tr.  3171. 

“The  number  of  rats  used  was  much  smaller  than 
those  used  in  the  NCI  and  Dow-Hazleton  studies. 

Tr.  3201,  EPA  Ex.  1.  p  5:  EPA  Ex.  4.  p.  2. 


Federal  Register  /  Vol.  44.  No.  219  /  Friday.  November  9,  1979  /  Notices 


65147 


for  comparing  exposure  by  inhalation, 
which  was  the  route  of  exposure  in 
Torkelson’s  study,  to  Weinstein’s 
administered  dosage;  Weinstein's 
highest  dose  level  is  three  times  smaller 
than  Torkelson’s  12  ppm  in  an 
^equivalent  dosage.”  In  contrast,  Mr. 
Weinstein  neither  in  his  study  nor  his 
testimony  showed  how  he  calculated 
that  his  dosages  were  “roughly 
equivalent’’  to  50,  25  and  4  ppm.  In  view 
of  the  sparseness  of  the  information 
furnished  in  the  study  and  Mr. 
Weinstein’s  own  lack  of  scientific  • 
expertise,  little  weight  can  be  accorded 
the  study. 

A  principal  criticism  advanced  by  the 
registrants  to  the  scientific  studies  relied 
on  by  the  EPA  is  that  they  do  not 
exclude  the  possibility  that  the  toxic 
agent  was  not  DBCP  but  allyl  chloride  or 
epichlorohydrin  which  was  present  in 
the  DBCP.  or  possibly  some  other 
chemical  which  the  test  population  had 
been  exposed  to.  Dr.  Neil  S.  Levy,  a 
pharmacologist,  and  Dr.  Earl  Flowers,  an 
industrial  hygienist  so  testified.’®  Dr. 
Dwight  Warren,  a  physiologist,  also 
testified  about  his  theory  that  the 
adverse  testicular  effects  noted  in  the 
DBCP  tests  could  have  been  caused  by 
allyl  chloride  or  epichlorohydrin  in  the 
DBCP  being  tested.’* 

In  the  Dow-Hazleton  feeding  study, 
the  test  material  contained  no 
epichlorohydrin.  EPA  Ex.  24  at  7,  n.  4; 

Tr.  1869.  Consequently,  the  toxic  effects 
in  that  study  could  not  be  attributed  to 
epichlorohydrin.  The  DBCP  used  by  Dr. 
Van  Duuren  in  his  studies  was 
redistilled,  and  an  analysis  taken  from 
the  same  batch  of  DBCP  and  distilled  by 
the  same  procedure  showed  that  it 
contained  only  0.06%  epichlorohydrin 
and  0.06%  allyl  chloride.’*  Dr.  Van 
Duuren  considered  it  highly  unlikely  that 
either  allyl  chloride  or  epichlorohydrin 
could  have  been  responsible  for  the 
tumors  he  observed  in  his  experiments 
with  DBCP.’* 


•*SeeTr.  4B74-4681.  The  concentration  of  DBCP 
in  ppm  in  the  air  must  be  converted  to  mg/litre  of 
air  and  then  the  amount  of  air  the  rats  are  likely  to 
inhale  must  be  calculated.  Mr.  Weinstein's  study  is 
also  unclear  as  to  how  much  DBCP  the  rats  actually 
ingested  in  their  drinking  water  over  the  study 
period.  See  Amvac  Ex.  10  (Ex.  1)  at  7-8;  Tr.  3182- 
3200. 

’*Or.  Levy’s  testimony  is  found  in  Cowan  Exhibit 
4  and  Tr.  2350-2764;  Dr.  Flowers'  testimony  is  found 
in  Amvac  Exhibit  16.  and  Tr.  4417-4534,  4857-5049. 

”  Dr.  Warren's  testimony  js  found  at  Amvac  Ex. 
8,  and  Tr.  2772-2832. 

'*St/pra  at  n.  18. 

”See  EPA  Ex.  2  at  5-6.  There  was  no  evidence  in 
repeated  skin  application  tests  conducted  with  allyl 
chloride  and  epichlorohydrin  that  they  produced 
tumors  in  the  lung  or  forestomach  as  did  DBCP.  In  a 
feeding  test  conducted  with  allyl  chloride.  Dr.  Van 
Duuren  found  the  evidence  suggested  only  weak 
cardnogentc  activity  in  the  forestomach  after 
feeding  to  mice,  compared  to  the  higher  incidences 


Dr.  Albert  also  testified  that  a 
comparison  of  the  NCI  study  on  ally! 
chloride  with  the  Dow-Hazleton  feeding 
study  with  DBCP  demonstrated  that  the 
tumors  found  in  the  DBCP  study  cannot 
be  attributed  to  the  small  amount  (3.4%) 
of  allyl  chloride  contained  in  the  DBCP 
test  material.’* The  NCI  allyl  chloride 
study  was  conducted  at  about  the  same 
time  and  under  the  same  procedures  as 
the  NCI  study  on  DBCP.’* Dr.  Albert 
made  a  comparison  of  the  carcinogenic 
response  from  DBCP  in  the  Dow- 
Hazleton  study,  where  DBCP  was 
administered  in  the  diet,  with  the 
carcinogenic  response  from  the  allyl 
chloride  which  was  administered  by 
gavage  in  the  NCI  study.  Thus,  in  the 
Dow-Hazleton  study,  the  high-dose  fed 
to  the  rats  was  2  mg/kg/day  7  days  a 
week  for  104  weeks.  ’®  In  the  allyl 
chloride  study,  the  low  dose  fed  to  the 
rats  was  55  mg/kg/day  for  5  days  a 
week  for  78  weeks.”  Adjusting  the  allyl 
chloride  dosage  to  make  the  dosage 
equivalent  to  the  dosage  that  would 
have  been  given  over  the  same  span  as 
the  DBCP,  this  was  equivalent  to  30  mg/ 
kg/day.’*The  DBCP  dosage  of  2  mg/kg/ 
day  resulted  in  a  statistically  significant 
number  of  rats  having  at  least  one  of  3 
tumor  types  (liver,  kidney  or  stomach). 

In  contrast,  none  of  the  rats  in  the  ally! 
chloride  study  experienced  tumors. 
When  a  similar  comparison  is  made 
between  the  low  dose  group  of  mice  in 
the  NCI  allyl  chloride  study  and  the  high 
dose  group  of  mice  in  the  Dow-Hazleton 
DBCP  study,  the  data  with  respect  to 
stomach  tumors  (the  only  tumor  found  in 
the  Dow-Hazleton  study),  shows  a  large 
proportion  of  stomach  tumors  occurring 
in  mice  in  the  Dow-Hazleton  DBCP 
study,  and  only  a  very  small  proportion 
of  such  tumors  in  the  mice  in  the  allyl 
chloride  study,’*  As  already  noted,  the 
dosages  in  the  allyl  chloride  study  were 
much  higher  than  the  dosages  in  the 
DBCP  study — 30  mg/kg/day  of  allyl 
chloride  compared  to  2  mg/kg/day  of 
DBCP  in  the  rat  studies  and  80  mg/kg/ 
day  of  allyl  chloride  compared  to  2.7 
mg/kg/day  of  DBCP  in  the  mice  study. 
Assuming  then  that  the  DBCP  used  in 
the  Dow-Hazleton  study  contained  3.4% 


of  tumor  found  with  DBCP  in  his  repeated  skin 
studies. 

”See  EPA  Ex.  24  at  7-11. 

"The  NCI  allyl  chloride  study  is  in  evidence  as 
Cowan  Ex.  1. 

"The  dosage  is  the  adjustment  to  the  nominal 
rate  of  3  mg/kg/day  to  allow  for  volatilization.  See 
supra,  n.  21. 

”  Cowan  Ex.  1  at  9.  The  males  were  actually  fed 
a  slightly  higher  dose  of  57  mg/kg/day. 

"The  formula  is  55  mg/kg/day  x  5  da3rs  per 
week  divided  by  7  days  per  week  x  78  weeks 
divided  by  104  weeks  •  30  mg/kg/day.  See  EPA  Ex. 
24  at  la 

"See  EPA  Ex.  24  at  ft 


ally)  chloride,  then  the  dose  level  in  the 
allyl  chloride  study  would  be  at  least 
400  times  greater  than  that  contained  in 
the  NCI  allyl  chloride  study.*® 

Dr.  Albert  also  considered  it  unlikely 
that  the  trace  amount  of  epichlorohydrin 
(0.7%)  in  the  NCI  inhalation  study  in 
which  the  animals  were  exposed  to  3 
ppm  of  DBCP  could  have  accounted  for 
the  carcinogenic  results  found  there. 
This  conclusion  is  supported  by 
information  reported  to  the  NCI  of  an 
inhalation  study  done  at  New  York 
University  for  which  rats  were  exposed 
to  epichlorohydrin  for  their  lifetime  at 
doses  of  10  ppm  and  30  ppm.  As 
reported  to  Dr.  Albert,  only  1%  of  the 
rats  in  the  30  ppm  group  developed 
nasal  tumors  and  none  developed 
cerebral  tumors;  while  in  the  10  ppm. 
none  of  the  rats  developed  cerebral  or 
nasal  tumors.  In  contrast,  a  large 
proportion  of  the  rats  exposed  to  3  ppm 
DBCP  developed  both  nasal  and 
cerebral  tumors.** 

Finally,  it  is  to  be  noted  that  Dr. 
Whorton,  in  his  epidemiological  studies, 
found  no  positive  exposure  relationship 
between  epichlorohydrin  and  the 
existence  of  sperm  count  depression. 

It  is  found,  therefore,  that  the  toxic 
responses  observed  in  the  studies  relied 
on  by  the  EPA  cannot  be  attributed 
solely  to  the  presence  of  small  amounts 
of  allyl  chloride  or  of  epichlorohydrin  in 
the  DBCP  tested.** 

Dr.  Albert,  however,  did  not  dismiss 
the  possibility  that  the  carcinogenic 
responses  observed  in  the  animal 
studies  could  be  accounted  for  in  some 
degree  by  a  synergistic  effect  produced 
by  the  combination  of  DBCP  and  allyl 
chloride.  The  evidence  is  inconclusive 
but  even  if  there  was  a  synergistic 
effect,  this  would  not  change  his 
conclusion  that  DBCP  was  a  potential 
carcinogen  in  humans.  As  he  testified 
(Tr.  1879-80): 

Q.  Isn’t  it  also  true  that  the  effects 
observed  in  the  animal  studies  upon 
which  you  rely  in  your  risk  assessment 
could  be  due  to  synergism  between 
DBCP  and  [allyl  chloride]? 


"The  adequacy  of  NCI  allyl  chloride  study  was 
questioned  because  of  the  poor  survival  in  the  high 
dose  treatment  group.  Cowan  Ex.  1  at  53.  Or.  Albert, 
however,  used  the  low  dose  group  for  comparison 
which  did  have  an  adequate  survival  rate.  Tr.  1902. 

•'  EPA  Ex.  24  at  12-12a.  23. 

"This  conclusion  was  not  rebutted  by  Dr. 
Flowers'  testimony  that  data  derived  from  a  NIOSH 
criteria  document  on  epichlorohydrin  clearly  shows 
that  the  epichlorohydrin  in  the  DBCP  administered 
to  the  rats  in  the  NCI  gavage  study  could  have 
accounted  for  the  tumors.  Amvac  Ex.  18  at  13-14. 
The  reliability  of  the  data  relied  upon  was 
questioned  by  the  author  who  conducted  the  study. 
'Tr.  4511-14.  'There  are  also  other  reasons  why  the 
testimony  was  unpersuasive.  See  e.g.,  Tr.  4515.  4519. 
4627-29. 


/ 
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A.  |Dr,  Albert]  It’s  possible.  There  is 
no  evidence  one  way  or  another. 

Q.  Isn't  it  also  true  that  it  could  be  due 
to  a  synergism  between  DBCP  and 
epichlorohydrin? 

A.  It's  possible. 

Q.  Or  synergism  between  DBCP  and 
both  allyl  chloride  and  epichlorohydrin, 
if  both  are  present? 

A.  I  think  it  wouldn't  make  any 
difference  in  terms  of  the  risk 
assessment,  because  anything  that  is 
susceptible  to  being  potentiated  by 
materials  in  the  environment,  has  got  to 
be  a  nasty  actor  in  its  own  right. 

Q.  Well,  wouldn't  it  affect  the 
numbers  that  go  into  the  risk 
assessment? 

A.  Not  necessarily.  It  would  certainly 
raise  some  issues  about  the 
interpretation  of  these  numbers.  One 
might  very  well  take  the  approach, 
which  we  didn’t,  in  our  risk  assessment, 

I  would  emphasize — that  if,  indeed,  the 
DBCP  can  be  potentiated  by  any  or 
several  of  these  contaminants,  that  go 
along  with  it,  that  it  certainly  could  be 
potentiated  by  a  variety  of  chlorinated 
organic  materials  in  the  environment,  of 
which  there  are  plenty,  as  well  as  other 
materials. 

With  respect  to  the  adverse  testicular 
effects  observed  to  be  caused  by  DBCP, 
Dr.  Dwight  Warren  suggested  these 
could  have  been  attributable  to  the 
metabolism  of  allyl  chloride  or 
epichlorohydrin  in  the  body  into  a 
chemical,  alphachlorohydrin,  which 
studies  have  shown  can  adversely  affect 
sperm,  primarily  sperm  which  has 
passed  from  the  testes  into  the 
epididymis  (the  excretory  tract  beyond 
the  testes).  Dr.  Warren's  suggestion  was 
simply  put  forth  as  a  plausible 
alternative  explanation  for  the  adverse 
testicular  effects  found  with  respect  to 
DBCP.  “  He  first  heard  about  DBCP  four 
weeks  prior  to  his  testifying.  Tr.  2776. 
The  testing  to  show  that  allyl  chloride 
will,  in  fact,  convert  into 
epichlorohydrin  upon  interaction  with 
the  enzyme  monooxygenase  has  not 
been  performed.  Tr.  2800.  Further, 
epichlorohydrin  is  only  one  possible 
metabolite  of  allyl  chloride.  Tr.  2801. 
Likewise,  there  has  been  no  testing  to 
show  that,  in  fact,  the  epichlorohydrin 
does,  in  turn,  metabolize  into 
alphachlorohydrin.  Tr.  2804. 

Contrasting  to  Dr.  Warren’s  carefully 
worded  conclusion  that  the  adverse 
testicular  effects  attributed  to  DBCP 
could  be  attributed  instead  to  the 
presence  of  allyl  chloride  and 


Dr.  Warren  did  not  rule  out  the  possibility  that 
DBCP  could  also  have  caused  the  testicular  effects. 
Tr.  2786.  Indeed,  it  has  similarly  been  hypothesized 
that  DBCP  may  metabolize  into  an  expoxide  which 
would  affect  the  testes.  EPA  Ex.  21  (Ex.  1)  at  457. 


epichlorohydrin  is  the  more  persuasive 
testimony  of  Dr.  Whorton  and  Dr. 
Smuckler  in  connection  with  their 
investigation  into  the  testicular  effects 
of  DBCP.  These  studies  have  already 
been  discussed.  Supra.,  at  22-34,  39-40. 

Finally,  even  if  it  were  true  that  some 
of  the  effects  attributable  to  DBCP  could 
also  be  explained  in  whole  or  in  part  by 
the  presence  of  epichlorohydrin  or  ally! 
chloride  in  DBCP,  it  has  not  been 
demonstrated  that  DBCP  is  presently 
commercially  available  in  a  sufficiently 
pure  form  to  negate  those  risks.  Amvac 
claims  to  produce  a  DBCP  which  is 
purer  than  the  product  which  had 
hitherto  been  available  from  such 
manufacturers  as  Dow  or  Shell 
Chemical  Co.,  or  even  which  is  presently 
available  from  other  manufacturers.®^ 
Amvac,  however,  refused  to  give  details 
about  its  source  of  allyl  chloride  or  its 
manufacturing  process,  without  which 
details,  the  merits  of  its  claim  cannot  be 
adequately  evaluated.*®  Nor  can  the 
claim  be  verified  from  the  current 
registered  labels  for  Amvac.®* 

The  reliability  of  the  epidemiological 
and  animal  studies  was  also  questioned 
by  Dr.  Flowers  and  Dr.  Levy. 

As  to  Dr.  Flowers,  it  appeared  that  his 
conclusions  were  governed  more  by  his 
reluctance  to  accept  any  evidence 
indicating  that  DBCP  is  toxic  to  humans 
than  upon  any  sound  scientific 
evaluation  of  the  data.  Thus,  Dr.  Flowers 
appears  to  have  accepted  uncritically 
the  highly  questionable  Weinstein  study, 
and  particularly  the  conclusion  that 
Weinstein’s  dosages  were  four  times 
those  used  by  Torkelson.®’ 


•*  See  (esbmony  of  Dr.  Lester  Friedman.  Amvac 
Ex.  15. 

“See  Tr.  3758-68;  3777-3872.  Amvac  refused  to 
supply  the  information  even  under  an  offer  to  give 
the  information  confidential  treatment.  Tr.  3781; 
3871-3872.  The  Amvac  DBCP  used  in  the  Weinstein 
test  was  not  the  commercial  grade  but  a  purer 
product,  supra,  at  50.  Thus,  despite  Amvac's  claim 
to  the  contrary,  this  material  connot  be  considered 
as  representative  of  Amvac's  commercial  product, 
and  it  is.  accordingly,  impossible  to  tell  to  what 
extent  the  DBCP  tested  in  Amvac  Ex.  15  (Ex.  1)  is 
also  “representative”  of  Amvac's  commercial  grade. 

“Amvac  is  currently  producing  Nematocide  17.1 
and  Nematocide  EM  15.1.  Tr.  3928.  These  labels 
show  that  in  addition  to  DBCP,  the  EM  15.1  contains 
2.8  percent  other  halogenated  C>  compounds,  and 
the  17.1  contains  3.0  percent  other  halogenated  C* 
compounds:  a  classification  which  includes  allyl 
chloride  and  epichlorohydrin.  Tr.  3753-54;  EPA  Exs. 
28.  29.  The  identity  of  the  actual  compounds  is  not 
specified.  It  is  to  be  noted  that  the  same 
Nematocide  17.1  product  has  also  been 
manufactured  for  Amvac  in  Mexico,  as  recently  as 
January  1979.  Tr.  3916,  3927. 

"  See  Amvac  Ex.  18  at  15-16;  Tr.  4488.  Dr. 

Flowers  later  attempted  to  justify  this  conclusion  by 
the  assumption  that  all  of  the  DBCP  administered  by 
Weinstein  was  retained  in  the  rat  but  only  one- 
fourth  of  the  DBCP  inhaled  in  the  Torkelson  study 
was  retained.  Tr.  5034-35.  This  calculation,  which 
was  not  part  of  Dr,  Flowers'  direct  testimony,  was 
made  by  converting  the  inhalation  LCm 


Dr.  Flowers  also  questioned  Dr. 
Whorton’s  study  stating  that  the 
workers  studied  were  potentially 
exposed  to  other  chemicals  besides 
DBCP.  Amvac  Ex.  18  at  10-11. 
Nevertheless,  Dr.  Flowers  was  willing  to 
draw  the  firm  conclusion  that  p 

epichlorohydrin  was  carcinogenic  from 
the  NIOSH  documents  relating  to 
epidemiological  exposure  studies  on 
epichlorohydrin,  even  though 
information  was  not  available  for  most 
of  the  workers  on  their  smoking  history 
or  the  extent  of  exposure  to  other 
chemicals.  Amvac  Ex.  18  (Ex.  4]  at  3;  Tr. 
5015-5031. 

The  deficiencies  which  Dr.  Levy 
claimed  to  find  in  the  conduct  of  the  NCI 
gavage  study  did  not  prevent  sound 
scientific  judgments  being  made  about 
the  possible  carcinogenicity  of  DBCP.®® 
Dr.  Levy  would  assume  too  much  from 
the  fact  that  that  the  procedures  for 
conducting  animal  studies  were 
subsequently  changed  to  strengthen  the 
statistical  evaluation  of  these  studies.®® 
The  study  was  considered  reliable 
enough  to  be  approved  by  the  Data 
Evaluation  Group,  who  concluded  that  it 
had  been  done  reasonably  well.  Tr.  135. 
The  fact  that  the  procedures  for 
conducting  bioassays  were  changed 
after  the  NCI  intubation  study  would  be 
more  relevant  if  a  bioassay  under  the 
new  procedures  had  been  conducted 
and  indicated  different  results.  No  such 
study  was  introduced,  however,  and  the 
procedures  followed  in  the  NCI  study 
were  sufficiently  accurate  to  permit 
valid  judgments  to  be  drawn  abput  the 
potential  human  carcinogenicity  of 
DBCP.  Tr.  138.  As  Dr.  Albert  testified 
(Tr.  1918): 


concentrations  (amount  of  concentration  that  is 
lethal  to  50  percent  of  the  test  population),  to  mg/ 
m’,  and  comparing  this  Figure  with  the  oral  LDm 
(amount  of  dosage  that  is  lethal  to  50  percent  of  the 
test  population)  found  by  Torkelson.  He  then  made 
the  assumption  that  since  the  LCm  so  converted  was 
about  three  times  greater  than  the  LDm.  there  was 
only  5  to  10  percent  retention  of  the  12  ppm  inhaled 
by  the  Torkelson  rats,  while  all  the  DBCP  ingested 
by  Weinstein's  rats  in  their  drinking  water  was 
retained.  Tr.  5033-41.  The  comparison  drawn  seems 
to  have  little  scientific  validity  in  the  absence  of 
more  persuasive  evidence  than  Dr.  Flowers  was 
able  to  cite.  It  is  to  be  noted  that  the  Carcinogen 
Assessment  Croup  separately  evaluated  the  risks 
from  ingestion  and  from  inhalation.  EPA  Ex.  24  at 
18-25. 

“Dr.  Levy  was  concerned  about  the  possibility 
that  there  was  a  mix-up  in  untreated  controls 
because  the  untreated  control  rats  for  DBCP  were 
also  used  as  untreated  controls  for  other  chemicals 
being  tested.  Cowan  Ex.  4  at  4.  There  is  nothing  in 
the  design  of  the  study  showing  that  this  actually 
occured  or  that  it  was  more  than  speculation  on  Dr. 
Levy's  part. 

“See  Tr.  130, 137.  A  larger  control  group  is  now 
set  up  for  each  test  compound.  The  test  animals  for 
each  compound  being  tested  are  kept  in  a  separate 
room.  Creator  attention  is  paid  to  the  number  of 
tissues  read  histopathologically.  The  number  of  test 
animals,  however,  remains  the  same. 
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Question.  Does  the  failure  of  a  study  to 
comply  with  good  laboratory  practices,  as 
that  term  has  been  used  in  questions  to  you, 
affect  the  usefulness  of  the  study  for 
evaluation  of  carcinogenicity? 

Answer.  (Dr.  Albert.)  Well,  if  the  study  is 
negative,  its  reliability  is  markedly 
diminished,  if  there  are  serious  flaws  in  its 
conduct.  If  the  study  is  positive,  there 
certainly  can  be  flaws  in  it,  but  they  don’t 
necessarily  detract  from  the  validity  of  the 
study,  unless  there  is  something  about  the 
study,  which  would  suggest  that  the  positive 
results  are  spurious. 

Dr.  Levy  would  apparently  not 
disagree  with  this  general  statement. 

See  Tr.  2381,  2382.  He  simply  disagreed 
with  Dr.  Weisburger  and  Dr.  Albert  on 
the  interpretation  to  be  given  to  the 
evidence  of  carcinogenicity  in  the  NCI 
study,  and  in  the  other  studies  of  DBCP. 
His  testimony,  however,  on  the  alleged 
deficiencies  in  the  data  is  so  full  of 
inaccuracies  and  unsupported 
conclusions  as  to  make  it  of  little 
value.*® 

6.  The  Quantitative  Risk  Assessment  of 
Carcinogenicity  of  DBCP 

Based  upon  the  laboratory  studies 
showing  DBCP  to  be  carcinogenic  in 
laboratory  animals,  the  Cancer 
Assessment  Group  of  the  EPA  made  a 
quantitative  assessment  of  the  risk 
presented  to  humans  by  DBCP.  The 
purpose  of  the  assessment  was  to 
provide  the  agency  with  a  rough 
approximation  of  the  risk  that  persons 
exposed  to  DBCP  will  contract  cancer. 

The  risk  assessment  model  used  by 
the  Carcinogen  Assessment  Group  was 
explained  by  Dr.  Albert.  EPA  Ex.  24  at 
120-26.  It  is  the  “one  hit”  extrapolation 
model  which  is  based  on  the  concept 
that  a  tumor  can  be  induced  after  a 
single  susceptible  target  or  receptor  has 
been  exposed  to  a  single  effective  dose 
unit  of  a  substance.  For  low  dose  levels, 
the  model  is  well  approximated  by  a 
simple  linear  model  in  which  the 
probability  of  an  individual's 
contracting  cancer  is  directly 
proportional  to  his  or  her  exposure.  The 
dose  is  expressed  in  terms  of  the  amount 
actually  ingested  rather  than  attempting 
to  estimate  the  concentration  of  the 
ultimate  carcinogen  at  the  site  of  action, 
since  the  identity  of  the  ultimate 
carcinogen,  its  concentration  at  the  site 
of  action,  and  the  location  of  the  site  is 
seldom  known.  The  assumption  is  that, 
regardless  of  the  dose  level,  the  same 
(unknown]  fraction  of  the  administered 


“See  e.g:  Tr.  2410.  2443-47.  2480-2505,  2531-32. 
2552-55.  2599-2602.  2607-09.  2816-18.  2639-40.  2650- 
69.  2688-89. 

*'The  risk  assessment  does  not  attempt  to 
analyze  the  risk  of  spermatogenic  effects  in  males 
or  mutagenic  effects  in  people  exposed  to  DBCP. 


compound  interacts  with  the  cellular  site 
of  action. 

Two  separate  assessments  of  risk 
were  made,  an  assessment  of  the  risk 
from  ingesting  DBCP-contaminated 
water  and  food,  and  an  assessment  of 
the  risk  from  inhaling  DBCP  vapors. 

To  determine  the  risk  from  ingesting 
DBCP-contaminated  food,  the  high  dose 
(2  mg/kg/day)  in  the  DBCP  male  rat 
group  in  the  Dow-Hazleton  feeding 
study  was  used  because  it  was  found  to 
be  the  most  sensitive  group  in  the  study. 
The  carcinogenic  potency  of  a  dose  of 
DBCP  to  humans  over  a  lifetime  was 
then  extrapolated  from  the  data  showing 
the  potency  of  the  high  dose  in 
laboratory  animals  in  their  lifetime.** 
The  carcinogenic  potency  for  humans  so 
determined  was  then  used  to  estimate 
the  risk  that  a  specific  dose  would  result 
in  cancer  over  the  individual’s  lifetime. 
As  previously  noted,  the  model  assumes 
that  the  risk  of  cancer  increases  directly 
with  the  size  of  the  dose.  At  the  same 
time,  because  of  great  variability  among 
individuals  biologically,  and  in  their 
environmental  and  dietary  exposure  and 
other  modifiers,  no  effort  was  made  to 
predict  a  no-effect  level.*® 

Thus,  it  was  determined  that  if  a 
person  ingested  foods  in  the  amount  of 
14,490  mg  per  kg.  of  body  weight  per  day 
for  a  year  from  eating  foods  containing 
residues  of  DBCP,  the  individual’s 
chance  of  getting  cancer  over  a  lifetime 
would  be  approximately  one  in  ten 
million  (1.062X10"’].  The  estimated 
ingestion  of  14,490  mg/kg/day  is  based 
on  an  estimated  residue  of  10  ppb  in 
each  of  the  foods  eaten  and  the 
estimated  consumption  of  each  food  in 
the  average  human  diet.  See  EPA  Ex.  17 
at  9-10.*^  It  was  also  determined  that  if 
a  person  drank  water  containing  10  ppb 
for  a  year,  his  or  her  chances  of  getting 
cancer  would  be  approximately  two  in 
one  million  (2.09X10"®]. 

For  determining  the  individual  lifetime 
cancer  risk  from  inhalation  of  DBCP, 
data  from  the  NCI  inhalation  study  was 
used.  In  this  study,  a  statistically 
significant  number  of  tumors  (nasal, 
cerebrum  or  both]  were  found  in  all  the 
DBCP-exposed  groups,  male  and  female 
rats  and  mice.  The  most  sensitive 


“Sixteen  of  the  eighteen  animals  or  0.89.  had  at 
least  one  of  three  tumors,  a  tumor  of  the  kidney, 
liver,  or  stomach.  This  proportion  was  used  to 
calculate  the  carcinogenic  potency  for  rats 
according  to  the  one-hit  model.  EPA  Ex.  24  at  19. 

“  See  EPA  Ex.  24  (Ex.  2)  at  39876. 

“The  foods  included  are  fruits,  vegetables, 
berries,  and  grapes  and  cottonseed  oil  (included  in 
margarine).  These  are  all  crops  which  are  currently 
treated  with  DBCP  and  the  estimated  exposure 
takes  into  account  the  percent  of  each  crop  treated. 
The  residues  are  derived  from  residue  studies  by 
the  California  Department  of  Food  and  Agriculture 
which  are  discussed  below.  EPA  Ex.  17  at  9-10. 


species,  male  rats,  provided  the  basis  for 
estimating  the  individual  lifetime  risk  of 
cancer  for  humans.**  Using  the  one-hit 
model  procedure,  it  was  determined  that 
if  exposed  to  10  ppb  for  1,000  hours,  an 
individual’s  chances  of  contracting 
cancer  over  his  lifetime  are 
approximately  two  out  of  100,000 
(2.10X10"*).*® 

How  these  figures  translate  into  the 
actual  number  of  humans  contracting 
cancer  from  DBCP  in  a  year  would 
depend  on  how  many  persons  were 
exposed  to  DBCP,  and  what  their 
exposure  was.®’ A  person  exposed  to 
DBCP  in  his  drinking  water  and  food 
and  in  the  air  he  breathes  would  stand  a 
greater  chance  of  cancer  than  a  person 
who  only  eats  food  containing  DBCP 
residues.  The  probabilities  of  cancer, 
however,  appear  sufficiently  great, 
particularly  if  a  person  is  exposed  to 
DBCP  from  all  sources,  to  make  DBCP 
an  extremely  hazardous  pesticide.  When 
the  risk  of  cancer  is  added  to  the 
uncalculated  but  nevertheless  likely  risk 
of  sterility  and  mutagenic  effects,  it  must 
be  concluded  that  the  risk  of  imminent 
harm  to  humans,  during  the  year  or 
possibly  two  it  is  assumed  will  be 
required  for  the  cancellation 
proceedings  fully  justifies  banning 
DBCP,  unless  people  can  be  adequately 
protected  against  exposure  to  it,  or 
unless  it  can  be  shown  that  the 
environmental,  social,  and  economic 
costs  of  banning  it  are  so  great  as  to 
outweigh  the  clear  risk  to  human  health. 

It  is  to  be  noted  finally  that  Dr. 

Flowers  questioned  the  carcinogenic 
risks  estimated  by  Dr.  Albert.  It  was  Dr. 
Flowers’  contention  that  the  risk 
estimate  suffers  from  the  defect  that  it 
does  not  adequately  evaluate  the 
likelihood  that  larger  doses  of  DBCP 
ingested  at  one  time  are  more  toxic  than 
small  doses  administered  over  a  long 
period  of  time,  and  that,  indeed,  small 
doses  may  not  be  toxic  at  all  because 
they  are  eliminated  from  the  body 
through  breathing  or  excretion  in  the 
urine.  This  theory,  however,  appears  to 
be  simply  speculation  and  without  any 
real  support  in  the  data  which  Dr. 
Flowers  claims  to  have  relied  on.**  The 


“Out  of  forty-nine  male  rats  exposed  to  3  ppm  of 
DBCP,  thirty-nine,  or  80  percent  had  at  least  one 
nasal  or  cerebrum  tumor.  There  were  no  tumors  out 
of  the  control  group  of  50  male  rats.  EPA  Ex.  24  at 
23. 

“EPA  Ex.  24  at  25. 

“  See  e.g.,  EPA  Ex.  24  (Ex.  7)  (calculated  annual 
risk  of  cancer  in  Table  2). 

“Dr.  Flowers  assumed,  although  there  was  no 
scientific  studies  to  support  the  assumption,  that 
DBCP  would  pass  through  a  rat's  biological  system 
without  being  metabolized.  Tr.  4938.  The  Southern 
Research  Institute  (SRI)  distribution  study  relied  on 
by  Dr.  Flowers  was  not  considered  by  the 
Carcinogen  Assessment  Group  because  the  study 
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one-hit  model  used  to  evaluate  the 
carcinogenic  risk  presented  by  DBCP, 
while  admittedly  providing  only  a  rough 
estimate,  appears  to  be  in  accord  with 
current  scientific  knowledge  about  the 
nature  and  characteristics  of 
carcinogens.*®  Since  human  life  is  at 
stake,  the  model  and  the  underlying 
assumptions  should  be  followed,  except 
on  a  persuasive  showing  that  they  are 
inapplicable.  Dr.  Flowers  has  not  made 
that  showing  here  so  far  as  DBCP  is 
concerned. 

B.  The  Risk  of  Exposure 

Notwithstanding  that  DBCP  is  highly 
toxic  to  humans,  the  risk  of  harm  would 
be  minimal  if  people  were  shielded  from 
exposure  to  it.  The  indicated  routes  of 
exposure  are  by  inhalation  of  DBCP 
vapors,  dermal  contact  with  DBCP  in 
liquid  form  or  in  liquid  solution,  and 
ingestion  in  food  or  drinking  water. 

The  starting  point  for  determining 
exposure  is  the  application  of  DBCP  in 
the  field.  Protection  against  exposure  to 
DBCP  in  plants  in  which  it  is 
manufactured  or  formulated  has  been 
taken  care  of  by  standards  promulgated 
by  the  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor. ““Transportation  of  DBCP  from 
the  plant  to  the  user  has  not  been  shown 
to  be  a  problem  in  this  case. 

DBCP  is  applied  basically  by  two 
different  methods.  One  method  is  by 
tractor-shank  injection.  Under  this 
method,  DBCP.  either  technical  grade  or 
in  a  formulated  solution,  flows  from  a 
tank  on  the  tractor  down  through  tubing 
into  a  shank  tube  which  is  attached  to 
the  trailing  edge  of  a  metal  chisel  or 
coulter  affixed  to  the  rear  of  the  tractor. 
The  chisel  is  inserted  the  desired  depth 
into  the  ground  and  DBCP  flows  out  the 
shank  tube  into  the  furrow  in  the  ground 
cut  by  the  chisel  as  it  is  drawn  by  the 
tractor.  The  furrow  is  then  covered  over. 
The  actual  equipment  can  vary.“’‘ 

In  the  water-run  method.  DBCP  is 
added  to  irrigation  water  or  applied  by 
water  and  allowed  to  soak  into  the 
ground.'”^ 


Footnotes  continued  from  last  page 
was  stil!  in  its  preliminary  stage  with  measurements 
done  cn  only  a  small  number  of  animals.  EPA  Ex.  24 
at  18.  The  SRI  studies  contained  deficiencies  which 
made  Dr.  Flowers'  use  of  the  studies  questionable. 
Sec  Tr  4941  4‘M4-t5.  4949-51.  Likewise,  the 
Ruddick  and  Newsome  and  Torkelsun  studies  do 
nut  appear  to  support  the  conclusions  Dr.  Flowers 
would  draw  from  them.  Sec,  e.g..  Tr.  4959-60,  4974- 
75  The  Weinstein  study  which  Dr.  Flowers  relied  on 
is  discussed  above  at  50-51. 

“^See  EP,\  Ex.  24  [Exs.  1  and  2). 

'"^  See  43  Fed.  Reg.  11514  (Ma^ch  17. 1978). 

See  eg..  Amvac  Ex.  12;  PGAH  Ex.  5  at  8-12. 

'”See  Amvac  Ex.  11. 


1.  The  Ambient  Air  Exposure  and  Food 
Residue  Studies 

In  1978  and  1979,  following  the 
suspension  of  DBCP  use  in  California  in 
August  1977,  the  California  Department 
of  Food  and  Agriculture  (CFDA) 
conducted  several  field  studies  with  the 
tractor-shank  injection  and  irrigation 
methods  for  applying  DBCP.  The 
objectives  of  the  study  included 
determining  levels  of  DBCP  in  the  air 
both  during  and  after  application, 
determining  whether  residues  on  various 
treated  crops  occurred,  determining 
levels  of  DBCP  in  the  soil  following 
application,  and  determining  levels  of 
DBCP  in  treated  irrigation  water. 

The  design  and  conduct  of  these 
studies  are  spelled  out  in  detail  in  Dr. 
Maddy’s  testimony.*®®  Briefly,  the 
studies  and  the  results  were  as  follows: 

The  first  study  was  entitled  “Safety 
Study  Concerning  Application  of  1,2- 
Dibromo-3-Chloropropane  to  Soil  by 
Tractor-Mounted  Shank  Injection  and 
Furrow-Irrigation  Methods"  (ACF-59- 
534),  and  was  conducted  in  Ventura 
County,  California  in  June  1978.  Two 
ten-acre  groves  of  recently  picked 
oranges  were  selected  for  treatment, 
and  control  samples  of  the  soil  from 
each  field  were  taken  prior  to  the 
application  to  be  analyzed  for  the 
presence  of  DBCP.  The  purpose  of  the 
study  was  to  investigate  workers  and 
public  safety.*®^ 

In  the  water  application  (irrigation) 
process,  the  field  had  water  provided  by 
a  pump  which  delivered  water 
underground  by  cement  pipes  to  various 
stand-pipes  in  the  grove  into  well- 
constructed  permanent  earthen  furrows 
between  the  rows  of  trees.  A  control  air 
sample  was  collected  in  the  field  before 
the  application  process  was  begun. 

A  bung  was  unscrewed  from  the  top 
of  a  sealed  55-gallon  drum  of  DBCP.  A 
Protecto-O-Mfg.  closed-system  probe 
was  inserted  and  30  gallons  of  pesticide 
were  then  pumped  through  hoses  by  a 
gasoline-powered  vacuum  pump  and 
into  a  stainless  steel  application  tank. 

To  this  DBCP  an  equal  volume  of  water 
was  added  by  pumping.  This  tank  was 
then  pressurized  by  the  addition  of 
nitrogen  gas  under  pressure  above  the 
surface  of  the  pesticide  mixture. 

The  water  pump  for  irrigation  was 
started  and  the  flow  to  each  furrow  was 
regulated  so  that  reentry  into  the  field 
was  not  necessaiy  after  application 
started.  A  control  sample  of  the  water 
was  collected  for  analysis  for  DBCP 
prior  to  the  start  of  the  application. 


’“’EPA  Ex.  10:  Tr.  424-859. 

””  The  report  of  the  study,  ACF-59-534,  is  in  the 
record  as  Amvac  Ex.  3. 


A  hose  was  attached  to  the 
application  tank  and  this  was 
introduced  down  into  the  main  supply  of 
the  flowing  water.  The  flow  rate  of  the 
pesticide  was  adjusted  to  apply  about  5 
gallons  of  formulated  product  per  acre 
evenly  over  the  entire  ten-acre  plot 
within  a  12-hour  period.  The  flow  rate 
was  adjusted  to  keep  the  amount  of 
DBCP  in  the  water  to  less  than  100  ppm 
at  any  time.*®*  It  is  contended  that  the 
rate  of  application  actually  exceeded  the 
intended  rate  but  I  find  that  it  did  not.*®* 
In  the  shank  injection  process,  the  soil 
in  the  grove  had  been  frenshly  disced 
between  the  trees.  The  equipment  used 
had  been  designed  by  a  licensed 
applicator.  Western  Farm  Service  of 
Fresno,  California.  It  consisted  of  a 
powered-life  tow-bar  of  metal  chisels 
that  contained  the  plastic  tubes  for 
insertion  of  DBCP  into  the  soil  while 
being  pumped  under  pressure.  There 
were  shut-off  devices  near  the  end  of 
each  insertion  tube  that  did  not  open 
until  at  least  eight  pounds  of  pressure 
were  forcing  the  pesticide  against  then. 
The  chisels  were  set  to  insert  DBCP  six 
inches  below  the  surface  and  a  steel 
cultipacker  was  pulled  behind  the 
chisels  to  pack  soil. 

The  pesticide  was  pumped  from  a 
stainless  steel  tank  mounted  on  the 
tractor  into  the  shanks.  There  was  a 
replaceable  carbon  filter  on  the  air  vent 
on  the  vehicle  tank  to  prevent  DBCP 
vapors  from  escaping.  The  closed- 
system  equipment  and  procedures  used 
to  load  this  application  vehicle  tank 
were  similar  to  those  used  for  the 
irrigation  application.  *®® 

The  site  selected  by  the  grower  for 
shank  injection  was  drier  than 
desirable,  thus  allowing  more  DBCP  to 
volatilize  into  the  air  and  decreasing  the 
amount  available  in  the  soil  for 
fumigation.  The  ground  was  also  very 
rocky  which  interfered  with  the  shank- 
injection  and  caused  one  of  the  shanks 
to  break.  The  field  and  soil  conditions 
were  therefore  marginal  rather  than 
ideal  for  shank  injection.  They  did. 
however,  come  within  the  label 
condition.  *®* 


'“EPA  Ex.  10  at  3.  Part  of  the  irrigation 
application  was  made  when  the  air  temperature 
was  higher  than  desirable.  This  had  the  effect  of 
increasing  the  volatilization  and  reducing  the 
amount  of  DBCP  that  went  into  the  soil. 

'“Dr.  Maddy  explained  that  the  product  was 
underformulatcd  requiring  that  actually  more  than  5 
gallons  per  acre  be  applied.  Tr.  517.  The  DBCP 
drums  were  sampled  to  determine  the  actual 
content  of  DBCP.  Amvac  Ex.  3. 

'“’EP.AEx.  10at4-5. 

'“''Tr.  526.  531-32.  685.  It  is  not  unusual  to  use 
shank  injection  in  rocky  soil.  Tr.  521,  3321-22.  Dr. 
Maddy  explained,  however,  that  as  a  result  of  the 
study,  if  DBCP  use  were  regulated  in  the  future  by 
requiring  a  permit  for  each  site  to  which  il  was 
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Results  from  the  testing  showed  that 
30.6  ppm  of  DBCP  remained  in  the  soil  at 
the  shank-injection  site  4  days  after 
application.  Air  samples  for  the 
loader  showed  exposure  ranging  from  2 
to  89  ppb  outside  his  respirator.  For  the 
tractor  driver,  levels  ranging  between  13 
and  35  ppb  were  recorded  outside  his 
respirator.  For  a  15-minute  period  during 
repair  of  a  broken  shank,  both  the 
loader  and  tractor  driver  had  levels  of 
DBCP  outside  their  respirator  of  up  to  2 
ppm  (2,000  ppb).  “® 

In  the  irrigation  application,  air 
samples  outside  the  respirator  of  the 
applicator  ranged  from  4  to  17  ppb. 
Within  the  Geld  treated  by  irrigation,  air 
levels  of  DBCP  were  in  the  21  to  74  ppb 
range  in  the  early  12-hour  application 
process  and  built  up  to  a  high  of  227  ppb 
in  one  area  of  the  Geld  at  the  end  of  the 
application  process.  A  sampler  183 
meters  (about  600  ft.)  downwind  from 
the  test  plot  recorded  up  to  33  ppb. 

The  second  study,  entitled  “Study  of 
Residues  of  l,2-Dibromo-3- 
Chloropropane  (DBCP)  in  California  in 
Plots  of  Oranges,  Lemons,  Grapes. 
Peaches  and  Tomatoes  Following 
Treatment  of  Soil  in  June  1978”  (ACF- 
59-550)  was  conducted  as  a  follow-up  to 
the  Grst  study.  In  order  to  assess 
possible  exposures  to  Geld  workers, 
samples  of  air.  airborne  dust  surface 
soil,  leaves,  and  surface  bark  were 
taken  in  addition  to  samples  of  each  of 
the  treated  crops. 

In  this  study,  in  addition  to  studying 
residues  on  the  two  plots  of  the  previous 
study,  the  following  plots  were  also 
studied: 

(a)  A  ten-acre  plot  of  Valencia 
oranges  which  had  last  been  treated 
with  DBCP  at  40  pounds  active 
ingredient  per  acre  in  October  1976  was 
selected  as  a  control  plot; 

(b)  After  application  by  shank 
injection  to  both  sides  of  a  row  of 
mature  lemon  trees  in  Ventura  County 
for  a  total  of  2,304  square  feet  treated  at 
the  rate  of  46.3  pounds  active  ingredient 
per  acre  on  June  14, 1978  (a  commonly 
applied  rate  for  this  crop).  The  adjacent 
row  which  had  not  been  treated  was 
one  control.  A  grove  over  one  mile  away 
which  had  not  been  treated  with  DBCP 
for  two  years  was  the  other  control; 

(c)  After  application  to  one  row  of 
mature  grape  vines  in  Madera  County 


Footnotes  continued  from  last  page 
applied,  a  use  permit  would  not  be  issued  for  that 
type  of  field.  Tr.  685.  A  more  desirable  field  for 
running  the  test  was  rejected  because  of  houses 
nearby.  Tr.  810. 

“»EPA  Ex.  10  (Ex.  3).  Table  2. 

"*’EPA  Ex.  10  (3)  Table  8.  It  is  not  unusual  for  a 
shank  to  break  during  application,  although  it  is 
probably  more  likely  to  happen  in  rocky  soil.  See  Tr. 
3294. 

EPA  Ex  10  (Ex.  3).  Table  5;  Tr.  721. 


on  June  26  by  shank  injection  on  both 
sides.  The  treatment  of  1,620  square  feet 
was  at  the  rate  of  51.3  pounds  of  active 
ingredient  per  acre  (a  commonly  used 
rate).  The  adjacent  row  and  a  row  20 
rows  away  were  selected  for  control 
plots  since  this  vineyard  had  not  been 
treated  with  DBCP  for  at  least  three 
years; 

(d)  After  application  to  one  row  of 
mature  peach  trees  in  Madera  County 
on  June  26  by  shank  injection  with  a 
total  of  1,920  square  feet  treated  at  the 
rate  of  51.3  pounds  of  active  ingredient 
per  acre  (a  commonly  used  rate).  An 
adjacent  row  and  a  peach  grove  one 
mile  away  were  selected  for  control 
plots;  and 

(e)  After  application  to  one  row  of 
prepared  ground  that  was  being  planted 
to  tomatoes  at  the  same  time  the  seeds 
were  being  put  into  the  soil.  This  was 
done  by  tractor  shank-injection  on  June 
26  in  Fresno  County.  A  total  of  500 
square  feet  of  soil  was  treated  on  both 
sides  of  the  row  at  a  rate  of  71.1  pounds 
of  active  ingredient  per  acre  (a 
commonly  used  rate).  An  adjacent  row 
and  a  row  20  rows  away  were  selected 
for  control  plots  since  this  plot  had 
never  been  treated  with  DBCP. 

All  applications  at  all  sites  were  made 
by  Western  Farm  Service,  a  Licensed 
Pest  Control  Operator,  under  an 
Experimental  Use  Permit  issued  by  the 
California  Department  of  Food  and 
Agriculture  (CDF A).  All  work  was  done 
by  supervisory  staff  of  the  Grm.“* 

Fruit  treated  with  DBCP  in  this  study 
disclosed  that  detectable  residues,  were 
found  in  oranges,  lemons,  peaches  and 
grapes.  The  analysis  was  made  on  the 
basis  of  residues  found  in  the  whole 
fruit,  washed  fhiit,  peeled  fruit,  peelings 
and  leaves  (dislodgeable  and 
penetrated).  A  residue  of  120  ppb  was 
found  in  grapes  31  days  after  treatment 
Other  residues  often  well  over  1  ppb, 
were  found  to  be  present  in  one  or  more 
of  the  portions  of  the  four  fruits  for  up  to 
100  days  after  treatment  and  in  some 
cases  longer.  In  a  row  of  lemons 
adjacent  to  the  row  treated  with  DBCP 
residues.  5.6  ppb  of  DBCP  were  found  in 
the  whole  fruit  and  6.4  ppb  in  the  peels. 
In  a  row  of  lemons  over  one  mile  away 
from  the  treated  lemons,  and  last  treated 
with  DBCP  in  1976,  3.2  ppb  of  DBCP  was 
found  in  the  peeling  on  fruit  tested  in 
September  1978.“’ 

The  third  study,  ACF-59-550 
(Supplement  of  August  1, 1979), 
presented  the  results  of  a  continuation 
of  the  second  study,  and  included 
samples  taken  as  long  as  343  days  after 


**’EPA  Ex.  10  at  7-8;  Amvac  Ex.  4. 
•"EPA  Ex.  10  (Ex.  5). 


application  of  DBCP.  In  this  study,  a 
residue  of  8  ppb  was  found  on  the  whole 
fruit  of  Valencia  oranges  at  the  time  of 
harvest  343  days  after  treatment.  A 
residue  of  2.0  ppb  was  also  found  on  the 
whole  fruit  of  lemons  at  the  time  of 
harvest,  343  days  after  treatment.**’ 

The  fourth  study,  entitled  “A  Study  of 
the  Presence  of  DBCP  in  the  Breathing 
Zone  of  Applicators  During  Controlled 
Field  Applications  of  DBCP  in  California 
in  1979"  (HS  626),  monitored 
applications  of  DBCP  by  a  shank 
injection  process  in  a  fallow  Geld,  by 
irrigation  in  two  grapefruit  groves  and 
by  irrigation  and  shank  injection  in  a 
grape  vineyard  in  March  1979  near 
Indio,  California.  The  study  measured 
the  levels  of  DBCP  found  in  the  air  in 
working  areas  during  application,  both 
inside  and  outside  of  three  types  of 
respirators.  A  scientist  from  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH) 
Headquarters,  Dr.  Gene  Kennedy  of 
Cincinnati,  and  an  industrial  hygienist 
from  the  California  Department  of 
Health  Services.  Mr.  Robert  Reeves, 
were  present  as  consultants. 

DBCP  was  applied  at  a  rate  of  51.3 
pounds  active  ingredient  per  acre  in 
each  application.  Undiluted  DBCP  was 
applied  by  the  chisel  shank  method  at  a 
rate  of  2Vii  to  3  acres  per  hour  at  an 
injection  depth  of  six  to  eight  inches 
below  the  soil  surface.  In  die  water-run 
application.  DBCP  was  introduced  into 
inigation  water  at  a  rate  consistent  with 
a  uniform  distribution  of  43  pounds 
active  ingredient  per  acre. 

'  Shank  injection  procedures  were 
accomplished  by  one  worker.  During 
mixing,  loading,  and  equipment 
calibration,  three  individuals,  each 
wearing  one  of  the  test  respirators,  were 
present  in  the  immediate  vicinity  of  the 
loading  site  to  facilitate  simultaneous 
measurements  with  each  of  the 
respirators. 

With  respect  to  the  irrigation 
procedures,  since  the  application  of 
DBCP  via  irrigation  water  requires  only 
a  single,  rather  than  a  repetitive 
sequence  of  activity,  the  three  respirator 
types  were  tested  simultaneously. 

Actual  application  operations  were 
conducted  by  a  single  individual  and 
help  was  allowed  only  if  such  assistance 
was  required  during  normal  Geld 
operations.  Three  separate  individuals, 
one  worker  and  two  surrogates,  were 
present  in  the  immediate  area  of 
irrigation  application  activities.  The 


••*EPA  Ex.  10  at  9;  Amvac  Ex.  5. 

*“  EPA  Ex.  10  (Ex.  7).  Tables  2  and  4.  The  report 
Amvac  Ex.  5  at  2,  appeared  to  attribute  the  residues 
on  oranges  and  lemons  to  treatment  on  dry  soil  %vith 
shank  injection  process  in  warm  weather  without 
follow-up  irrigation. 
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specific  respirator  type  worn  by  each 
individual  was  assigned  by  random 
drawing  just  prior  to  commencing 
operations,  llie  two  surrogate  workers 
simulated  the  activities  of  the  applicator 
in  order  to  approximate  the  same 
amount  of  physical  exertion."* 

Samples  of  the  air  inside  and  outside 
the  respirators  were  taken  and 
analyzed.  It  appeared  from  the  study 
that  the  respirators  were  effective  in 
keeping  the  concentration  of  DBCP  at 
very  low  levels,  given  the  levels  of 
outside  concentration  measured  to 
which  the  person  was  exposed.'" 

The  fifth  and  final  study  on  ambient 
air  and  food  residue  exposure  was 
"Study  of  Residues  of  1.2-Dibromo-3- 
Chloropropane  (DBCP)  in  California  in 
Plots  of  Grapes,  Grapefruit,  Oranges, 
Tomatoes,  Peaches,  Lemons,  and 
Almonds  Following  Treatment  of  Soil  in 
the  December  through  the  Early  May 
Period  of  1978-1979"  (HS-624  (August  1, 
1979)),  and  was  a  comprehensive  study 
whose  broad  objective  was  to  evaluate 
the  overall  potential  exposure  to  DBCP 
during  or  as  the  result  of  agricultural 
use.  Specifically,  it  was  designed  to 
study:  The  ambient  air  concentrations  of 
DBCP  during  the  loading  operation  and 
application  process;  the  potential  of  full- 
face  cannister  and  cartridge  respirators 
and  powered  air-purifier  respirators  to 
protect  workers  from  the  ambient  air 
concentrations  during  DBCP  field 
applications;  the  use  of  built-in  probes, 
closed  system  equipment,  and  especially 
designed  shut-off  devices  on  the 
application  rig  to  reduce  the  exposure  to 
the  loader  and  the  tractor  driver  during 
the  transfer  operations  and  the 
application  of  DBCP;  and  the  amount  of 
DBCP  in  the  air,  soil,  water,  bark, 
foliage,  and  fruit  during  and  after  the 
application  of  DBCP. 

The  crops  treated  were  oranges, 
grapefruit,  lemons,  peaches,  almonds, 
grapes  and  processing  tomatoes.  Plots  of 
approximately  one  acre  each  in  size  of 
each  commodity  were  treated  in  a 
variety  of  soil  types  of  several  areas  of 
the  state.  Most  plots  were  tested  prior  to 
treatment  and  thus  served  as  their  own 
control.  Other  control  plots  were  far 
enough  removed  from  any  possible 
contamination  including  possible 
exposure  via  air,  and  yet  close  enough 
to  duplicate  the  experimental  conditions 
of  the  treated  plots.  A  total  of  35  plots 
were  treated  with  DBCP. 

Two  methods  of  application  were 
used.  A  majority  of  the  plots  were 


*“  EPA  Ex.  10  at  10-13.  Amvac  Ex.  6  is  a  first 
draft  of  the  article  written  by  the  physician.  Tr.  558. 

*”  See  EPA  Ex.  10  (Ex.  8).  The  highest  outside 
level  measured  was  131  ppb.  In  case  of  an  accident 
such  as  a  broken  shank,  the  level  could  go  up  much 
higher.  See  Tr.  697-8. 


treated  by  shank  injection;  the  other  half 
was  treated  by  the  water-run  (irrigation) 
method.  Closed  systems  were  used  to 
perform  all  transfers  of  DBCP  from  the 
original  container  to  the  application  rig. 
Closed  systems  involved  units  utilizing 
either  vacuum  or  ppsitive-displacement 
pressure  systems.  Quick-disconnect  dry- 
couplers  were  used  at  all  connections  to 
avoid  incidental  spillage."® 

Samples  of  soil,  bark,  water, 
commodities,  foliage,  and  air  were 
collected  and  analyzed.  Residues  were 
found  in  some  samples  of  every  crop 
treated."® 

The  EPA  on  studying  the  residue 
information  obtained  from  the  CFDA 
studies  concluded  that  it  called  into 
question  the  assumption  originally  made 
that  po  residues  were  likely  to  be  found 
on  the  crops  which  were  conditionally 
cancelled.  These  crops  included  the 
grapes,  lemons,  grapefruit,  almonds  and 
peaches  specifically  tested  by  the 
CFDA.  The  California  residue  studies 
instead  disclosed  that  residues  could  be 
found  in  the  edible  portions  (including 
the  peelings  of  fruit)  of  crops  treated 
with  DBCP,  and  that  the  residue  could 
result  from  absorption  and  translocation 
within  the  plant.  Except  for  strawberry 
nursery  stock,  it  was  estimated  that 
these  residues  could  occur  in  levels  of 
up  to  10  ppb.*®® 

It  is  contended  that  the  California- 
studies  do  not  support  the  assumption 
that  the  residues  found  in  the  crops 
studied  there  resulted  from  absorption 
of  DBCP  through  the  roots  and 
translocation  to  the  pulp  or  peel.  Dr, 
Maddy  believed,  for  example,  that  the 
residues  on  some  of  the  fruit  might  result 
from  volatilization  and  from  dust 
containing  DBCP  being  stirred  up  and 
deposited  on  the  product.  One  method 
being  considered  to  control  these 
residues  would  be  to  more  effectively 
seal  the  soil  during  application  aiid  to 
prohibit  cultivation  during  a  preharvest 
interval."’  But  this  is  only  a  tentative 
conclusion.’®® Even  assuming  that  the 
method  of  application,  soil  conditions 
and  cultivation  does  affect  the  level  of 
residue  in  the  crop,  there  is  not 
sufficient  evidence  in  this  record  to 
determine  what  measures  should  be 
required  to  reliably  prevent  DBCP 
residues.’®® 


*'*EPA  Ex.  10  at  13-14;  Amvac  Ex.  7. 

"*The  results  are  shown  in  EPA  Ex.  10  (Ex.  10). 

‘“EPA  Ex.  17  at  9;  Tr.  1221-22, 1228-30. 

Tr.  731-32.  829. 

'“SeeTr.  785-86,  855. 

'“Dr.  Maddy,  for  example,  believed  that  the 
shank  injection  application  should  be  followed  by 
covering  the  field  with  water,  in  order  to  keep  the 
DBCP  from  volatilizing  in  the  air.  Tr.  551.  It  is 
possible,  however,  that  this  might  contribute  to 
water  contamination.  The  covering  of  the  field  with 
plastic  mulch  at  the  time  of  application  appears  to 


Amvac  also  contends  that  the 
residues  found,  even  despite  allegedly 
improper  applications  practices,  were 
below  the  action  level  used  by  the 
United  States  Food  and  Drug 
Administration  (FDA).  The  FDA  action 
level  is  50  ppb  and  is  not  a  tolerance  but 
a  temporary  level  based  on  the  limit  of 
detection  of  their  analytical 
procedures. ’®^  Proceduress  for  analyzing 
DBCP  were  refined  in  the  California 
studies  to  permit  the  detection  of  1  pbb 
of  DBCP.  There  is  no  showing  that  levels 
of  exposure  below  50  ppb  are  safe  and 
this  cannot  be  inferred  from  the  FDA 
action  level.  Contrary  to  what  Amvac 
contends,  there  is  no  evidence  that  the 
FDA  has  officially  changed  its  action 
level  of  50  ppb  to  1  ppb.’®* 

The  applications  in  the  first  (Ventura) 
study  were  done  with  special  equipment 
selected  by  an  experienced  applicator. 
For  the  subsequent  studies,  the 
applications  were  also  done  by 
experienced  applicators  with  equipment 
selected  by  both  a  representative  of  the 
University  of  California  and  a 
representative  of  one  of  the  chemical 
companies,  and  was  considered  the  best 
available  equipment  for  that  geographic 
locale.’®*  It  is  true  that  there  may  be  a 
difference  of  opinion  about  some  of  the 
procedures,  and  that  accidents  did 
occur.’®' The  record,  on  the  whole, 
however,  shows  that  the  studies  did 
reliably  duplicate  current  application 
practices  with  the  best  available 
equipment  for  that  region. 

Residue  studies  were  also  made  with 
respect  to  pineapples  w'hich  are  grown 
in  Hawaii. 

In  early  1977,  Fred  Hertlein  and 
Associates  made  an  independent 
monitoring  study  of  one  of  Maui 
Pineapple  Company's  planting  machines 
which  applies  DBCP.  This  study  showed 
less  than  1  ppb  DBCP  ambient  air 
concentration  (over  an  eight-hour  time 
weighted  average)  in  the  vicinity  of  each 
category  of  workers  on  the  planting 
machine,  including  the  equipment 
operator,  mulch  operators  and 


have  kept  air  level  concentrations  of  DBCP  at  a 
minimum  in  Hawaii.  Infra  at  80.  But  it  is  not 
indicated  how  practical  this  method  would  be  for 
other  crops. 

'“Tr.  788-90. 

'“Tr.  1644. 

'“EPA  Ex.  10  at  5:  Tr.  674. 

'“See  testimony  of  William  J.  Carrol,  Amvac  Ex. 
16;  Tr.  4023-4194,  4410-4416;  and  of  Jack  L.  Prieur, 
Amvac  Ex.  17,  Tr.  4195-4398.  There  is  at  present  no 
system  of  application  that  is  completely  closed.  Tr. 
614,  657,  660.  Mr.  Prieur  claimed  that  Amvac  is 
developing  a  new  closed  system  which  would  be  an 
improvement  over  present  systems  but  refused  to 
disclose  the  details  on  the  ground  that  the 
information  was  conridential.  Consequently,  no 
weight  is  given  to  that  evidence.  See  Tr.  4308-21. 
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supervisor, ‘“These  results,  however, 
must  be  limited  to  the  Maui  Pineapple 
Company  workers  alone.  The  levels  of 
Castle  &  Cooke  and  Del  Monte,  which 
were  also  tested,  were  omitted  because 
they  were  higher  than  the  levels 
reported  at  Maui  Pineapple  Company.’®* 
The  Maui  Pineapple  machine  tested  was 
much  newer  than  the  application 
machinery  employed  by  Castle  &  Cooke 
and  this  appears  to  be  one  reason  why 
lower  residues  resulted  from  the  Maui 
Pineapple  machine.  Another  reason 
appears  to  be  that  Maui  Pineapple 
Company  is  the  only  one  of  the  three 
companies  to  cover  the  fields  with  a 
plastic  mulch  at  the  same  time  DBCP  is 
injected  into  the  soil.’*® 

A  test  conducted  in  July  1979  by  Maui 
Pineapple  Company  measured  ambient 
air  concentrations  of  DBCP,  over  an 
extended  time  period,  in  a  pineapple 
field  at  locations  three  feet  above  the" 
field  surface  at  the  center  and 
downwind  edge  of  the  field.  The  test 
recorded  a  peak  DBCP  concentration  of 
.35  ppb  two  weeks  after  DBCP 
fumigation.  The  average  DBCP 
concentration  for  a  50-day  period  was 
below  .2  ppb.  DBCP  levels  declined  to 
below  .1  ppb  by  the  thirtieth  day  after 
fumigation,  and  to  .01  ppb  by  the  forty- 
seventh  day  after  fumigation.’*’ Tests  of 
pineapple  grown  by  Maui  Pineapple 
Company  have  shown  no  residues  of 
DBCP  in  commercial  pineapple  fruit 
(canned  or  fresh)  or  bran.’*® 

An  analysis  made  of  pineapples  taken 
in  |uly  1979,  from  Castle  &  Cooke  fields 
on  Oahu  showed  no  detectable  residues. 
This  field  had  been  fumigated  with 
DBCP  in  1977,  and  the  results,  therefore, 
are  not  indicative  of  whether  residues 
may  not  exist  on  fruit  which  have  been 
recently  exposed  to  DBCP  because  of 
treatment  nearby.’** The  same  is  true 
with  respect  to  the  analysis  of 
pineapples  taken  from  Castle  &  Cooke 
fields  on  Lanai. ’*^ 

No  DBCP  residues  were  detected  (at  a 
sensitivity  level  of  0.5  ppb)  by  Maui 
Pineapple  Company  in  twenty  pineapple 
fruit  drawn  in  February  1979  from  the 
edge  of  a  DBCP-treated  field 
immediately  adjacent  and' downwind  of 
an  area  fumigated  with  DBCP  S’/s 
months  previously.’** 

DBCP  has  been  detected  in  a  test  of 
Hawaiian  pineapple  fruit  involving 
twenty  fruits  taken  from  pineapple 
plants  in  May  at  the  extreme  edge  of  a 


'■‘•I'GAH.  Ex.  5  (Ex.  1)  at  4. 10. 

'-M  r.  4698-99. 

PC  AH  Ex.  5  at  8:  Tr.  4696-97,  4700-4701.  4708. 
PGAH  Ex.  5  at  12. 13  and  Exhibit  10  thereto. 
'"1*CAH  Ex.  5  at  14-18:  Tr.  4751. 

‘"See  PGAH  Ex.  3  at  9. 

'•'‘See  PGAH  Ex.  3  at  10  and  Exhibit  6  thereto. 
'“PGAH  Ex.  Sat  15. 


field  which  was  immediately  adjacent 
and  downwind  from  a  field  newly 
treated  with  DBCP.  The  samples  were 
covered  with  dust  from  the  adjacent 
DBCP-treated  field.  Levels  of  DBCP  of 
0.38  ppb  and  0.68  ppb  were  found  in  two 
composites  of  five  fruits,  while  none 
was  found  in  the  other  two 
composites.’** 

I  find  therefore  that  residues  in 
pineapple  are  unlikely  to  occur  with  the 
application  machinery  used  and  under 
the  application  methods  followed  by 
Maui  Pineapple  Company,  if  it  also 
follows  its  proposal  of  not  fumigating 
immediately  upwind  of  mature  fruit.’** 
Not  all  pineapple  producers,  however, 
appear  to  be  following  these  methods  at 
this  time  or  have  equivalent  machinery. 

2.  The  Water  Contamination  Studies 

In  February  of  1979,  the  Sanitary 
Engineering  Section  ("SES”)  of  the 
California  Department  of  Health 
Services  was  investigating  possible 
DBCP  contamination  at  the  Occidental 
Chemical  Company  facility  near 
Lathrop,  California.  DBCP  had  been 
manufactured  at  that  facility,  which  is  in 
San  Joaquin  County.  In  connection  with 
that  investigation,  two  drinking  water  * 
wells  were  sampled  at  farms  adjacent  to 
Occidental  and  were  found  to  contain 
DBCP  at  concentrations  of  6  ppb  and  13 
ppb.  One  well  was  500  feet  from  the 
waste  disposal  pond  and  the  other  one- 
quarter  of  a  mile  from  the  waste 
disposal  pond.’** 

SES  then  expanded  the  initial 
Occidental  investigation  to  include 
sampling  from  the  water  supply  at 
Lathrop  and  additional  sampling  at  the 
Occidental  site.  All  of  these  samples 
were  taken  from  sites  within 
approximately  one-quarter  of  a  mile 
from  the  Occidental  facility.  All  showed 
the  presence  of  DBCP.  Three  were 
domestic  wells.’** 

The  California  Regional  Water 
Quality  Control  Board  #5  continued  the 
investigation  and  sampled  water  from 
one  well  in  Butte  County  and  9  wells  in 
Stanislaus  County.  These  counties'were 
nearby  to  San  Joaquin  County.  Two 
samples  in  Stanislaus  County  were 
found  to  contain  residues  of  DBCP.  At 
that  point  CDFA,  as  the  state  agency 
that  regulates  pesticides,  was  requested 
to  take  action.’*® 

CDFA  then  collected  258  groundwater 
samples  during  May,  1979,  from 
domestic,  irrigation,  and  municipal 
wells.  Ninety  of  those  wells  showed  the 
presence  of  DBCP  in  levels  ranging  from 


'“PGAH  Ex.  5  at  15-16. 

'”PGAH  Ex.  5  at  14-18. 

'“EPA  Ex.  11  at  2-3, 

'“Tr.  893-95. 

'•*EPA  Ex.  10  at  15;  EPA  Ex.  11  at  3;  Tr.  896. 


a  high  of  39.2  ppb  to  a  low  of  0.1  ppb. 
The  study  included  irrigation  and 
domestic  wells  and  municipal  wells  of 
various  depths  in  the  counties  of  Yolo, 
San  Joaquin,  Stanislaus,  Merced,  Fresno, 
Tulare,  Ventura  and  Riverside,  The 
areas  selected  were  essentially  rural 
areas  where  DBCP  was  believed  to  have 
been  used  in  agriculture  prior  to  1977.  ’*’ 

The  SES  then  made  a  further 
investigation  of  the  areas  where  DBCP 
was  used  in  agriculture  in  California.  As 
of  July  21, 1979,  the  SES  sampling 
program  reported  results  on  527 
samples.  A  summary  of  those  results  are 
as  follows: 

193  of  the  527  samples  (36.63)  showed  some 
amount  of  DBCP/ 

63  of  the  527  samples  (12.0‘%)  showed  more 
than  1  ppb  of  DBCP. 

121  of  the  527  samples  (23.0%)  showed 
more  than  0.1  ppb  DBCP. 

142  of  the  527  samples  (26.9%)  showed 
more  than  0.05  ppb  DBCP.“- 

In  twenty  out  of  more  than  100 
community  drinking  water  systems 
sampled,  at  least  one  groundwater 
source  showed  DBCP  at  concentrations 
of  1  ppb  or  higher.’** 

Neither  Dr.  Maddy  nor  Mr.  Gaston 
from  SES  could  identify  the  precise 
cause  of  the  contamination.  It  appears 
that  California  will  not  consider 
reregistering  DBCP  until  it  is  satisfied 
that  it  can  deal  with  the  water 
problem.’** 

The  EPA  has  also  done  sampling  of 
water  in  Hawaii.  Arizona,  and  the 
Southeast.  Ten  wells  in  Arizona  were 
found  to  have  DBCP  and  one  well  in 
Hawaii.  No  DBCP  has  yet  been  found  in 
the  Southwest.’** 

There  are  three  possible  explanations 
for  the  DBCP  contamination  of  well 
water.  The  first  is  that  the  DBCP 
contamination  in  water  filtered 
downward  (“leached")  from  the 
application  site  into  the  aquifer  which 
supplied  the  wells.’** 


EPA  Ex.  10  (Ex.  12|;  Tr.  902 
“*EPA  Ex.  11  at  7. 

“’EPA  Ex.  11  at  9. 

EPA  Ex.  10  at  17,  EPA  Ex.  11  at  10.  Or.  Madily 
testified  that  the  inability  to  solve  the  water 
problem  has  precluded  California  from  going  ahead 
with  reregistration  hearings.  Tr.  751.  854-55. 

EPA  Ex.  14  at  8  and  Ex.  5  and  7  to  that  Exhibit. 
“*This  is  principally  discussed  in  the  testimony 
of  Mr.  Cohen.  EPA  Ex.  11.  Tr.  1053-1132;  of  Mr. 
Callahan,  Gowan  Ex.  3.  Tr.  2288-2341;  of  Dr. 
Guymon,  Amvac  Ex.  14,  Tr.  3511-3717;  and  of  Mr 
Mink.  PGAH  Ex.  4.  Tr.  4536-5658.  Although  not 
expressly  so  defined,  an  “aquifer”  appears  to  be  a 
water-bearing  bed  of  permeable  earth  into  which 
wells  can  be  sunk.  See  Tr.  917.  Water  from  the 
surface  moves  downward  through  the  soil  to 
aquifers.  Aquifers  can  either  be  at  the  level  of  the 
water  table  or  at  some  higher  level  if  there  is  an 
obstruction  to  the  downward  flow  of  water.  Water 
from  a  high  level  aquifer  can  also  discharge  into  a 
spring.  See  PGAH  Ex.  4,  at  3,  Tr.  4556-63. 
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The  second  is  that  the  contamination 
resulted  from  DBCP  irrigation 
application  whereby  the  water 
containmg  DBCP  seeped  into  an 
adjacent  well  or  w  as  syphoned  back 
(backflushing)  into  the  irrigation  well.'^^ 

The  third  possible  explanation  is  that 
DBCP  which  is  present  in  an  abandoned 
well  or  in  a  well  directly  contaminated 
also  contaminates  the  aquifer  into  which 
that  well  is  tapped.*** This,  however, 
would  not  preclude  the  possibility  that 
the  original  contamination  was  caused 
by  leaching. 

The  evidence  indicates  that  while 
seepage  or  backflushing  may  account  for 
some  part  of  the  contamination,  leaching 
cannot  be  dismissed  as  a  principal 
cause  of  the  contamination  found.'*® 

This  is  shown  by  the  following: 

Factors  which  control  the  transport  of 
DBCP  in  the  soil  are  soil  moisture,  soil 
texture  and  composition,  and 
temperature.  Studies  on  the  application 
of  DBCP  have  shown  that  DBCP  leaches 
through  soils  with  a  low  proportion  of 
clay  and  organic  matter,  and  a  high 
proportion  of  sand.  Soil  moisture  will 
decrease  the  quantity  of  DBCP  w'hich 
volatilizes  in  the  air  compared  to  the 
amount  that  still  stays  in  solution.  On 
the  other  hand,  dry  soil  and  high 
temperatures  are  likely  to  increase  the 
amount  of  DBCP  that  is  volatilized  in  the 
air.’^® 

Studies  on  the  application  of  DBCP 
have  also  indicated  that  DBCP  can 
persist  in  the  soil  for  a  long  period  of 
time,  even  under  optimal  conditions  for 
degradation.**' 

Positive  results  obtained  from  the 
studies  done  of  DBCP  contamination  of 
well  water  point  to  the  probability  that 
contamination  was  caused  by  leaching. 
Contamination  was  found  in  many 
municipal  wells  in  California.  It  is 
standard  practice  for  such  wells  to  be 
sealed  to  prevent  bacterial 
contamination  of  the  drinking  water. 
Thus,  it  is  unlikely  that  contamination  in 


“’This  is  disrussed  principally  in  the  testimony 
of  Mr.  Lava>;nino.  Amvac  Ex.  14;  3221-3303.  and  Dr. 
Guymun, 

“'Set  Tr.  »20. 

“’No  witness  disputed  the  fact  that  DBCP  can 
leach  through  the  soil  given  proper  conditions. 

’“EPA  Ex.  14  at  2-3.  These  studies  were 
controlled  studies  concerned  with  application 
methods  and  DBCP's  eBectiveness  as  a  fumigant, 
and  not  with  the  problem  of  DBCP  contaminating 
drinking  water.  See  EPA  Ex.  14  (Ex.  1  &  3).  They  do. 
however,  provide  information  about  DBCP's 
persistence  and  movement  in  the  soil.  The  evidence 
is  ’  'Tonclusive  on  what  actual  soil  conditions  would 
preclude  leaching  except  to  indicate  that  DBCP  will 
not  readily  penetrate  in  topsoils  which  have  a 
heavy  clay  content.  See  Tr.  5274.  DBCP  is  not 
recommended  for  use  on  the  Amvac  label  for  citrus 
if  the  soil  is  above  20%  clay.  Amvac  Ex.  16  (Ex.  1). 

EPA  Ex.  14  at  5-7,  and  Exhibits  1  and  2  thereto. 
Dr.  Cuymon  apparently  misread  the  Castro  &  Belser 
Study  (Exhibit  2).  See  Tr.  3618-19. 


these  wells  could  have  resulted  from 
surface  water  seeping  into  the  well.*” 

The  discovery  of  DBCP  in  the 
groundwater  in  Hawaii,  discussed 
below,  is  proof  that  DBCP  can  leach  into 
groundwater.  The  contamination  cannot 
be  ascribed  to  water-run  methods  since 
the  method  of  application  was  by  shank- 
injection  and  water-run  methods  are  not 
used.  The  soil  appears  to  be  silly  clay 
loam  and  not  sandy  soil  as  appears  to 
have  been  the  case  in  California.'” 

On  the  question  of  the  likelihood  of 
contamination  of  drinking  water  in 
Hawaii,  Mr.  Mink  provided  considerable 
evidence  about  the  geology  of  the 
Hawaiian  Islands  and  the  sources  of  its 
drinking  v;aters.’**  Municipal  drinking 
water  is  obtained  principally  from  basal 
aquifers  which  usually  lie  at  great 
depths.  Thirteen  groundwater  samples 
were  taken  by  Maui  Pineapple  Company 
and  sixteen  samples  were  taken  by  EPA. 
Almost  all  tapped  into  a  basal  aquifer.'” 
DBCP  was  found  in  only  one  of  these — 
the  old  Maui  High  School  well.  That 
well,  however,  was  claimed  to  be  poorly 
constructed,  being  cased  only  down  to 
40  feet.  Consequently,  it  was  surmised 
that..the  concentration  could  have 
occurred  by  contaminated  water  from  a 
high  level  aquifer  trickling  down  into  the 
well.*” 

There  are,  however,  significant  gaps 
in  Mr.  Mink's  testimony.  Little 
information  is  given  about  high  level 
aquifers  info  which  DBCP  admittedly 
may  leach,  and,  in  fact,  has  leached. 
These  aquifers  may  also  be  used  both  as 
private  and  as  municipal  sources  of 
drinking  water.*”  Of  the  13  groundwater 
samples  taken  on  Maui,  two  of  these 
were  extremely  unlikely  to  contain 
DBCP  because  they  were  up  gradient 
from  pineapple  fields  or  too  distant.  Five 
of  the  11  tested  showed  the  presence  of 
DBCP.*** Mr.  Mink  admitted  that  he  had 
no  knowledge  about  private  wells  which 
tapped  into  high  level  aquifers  on 
Maui.*** Furthermore,  Mr.  Mink’s 
testimony  is  inconclusive  on  how 
unlikely  it  is  that  other  wells  tapping 
into  basal  aquifers  may  also  have 
casings  which  do  not  extend  below  40 
feet  and  which  would  allow  seepage 
from  contaminated  high  level  aquifers.*” 


'“Tr.  914-916.  The  assumption  that  the 
contamination  could  have  been  caused  in  every 
case  by  a  municipal  well  drawing  from  the  same 
aquifer  as  an  irrigation  well  contaminated  by  DBCP 
backflow  seems  too  speculative.  See  Tr.  920-21. 

'“PC  AH  Ex.  5  (Ex.  2).  PC  AH  Ex.  4  at  5. 

'“  PGAH  Ex.  4;  Tr.  4536-4658. 

'“Tr.  4654-55.  4805-06;  EP.A  Ex.  14  (Ex.  5J. 

'“Tr.  4575-76;  4607-08. 

’“Tr.  4563.  4580.  4612-13.  4618.  4655-56. 

•“Tr.  4654-55.  4806. 

’“Tr.  4655-56. 

•*®Tr.  4609. 


I  find,  therefore,  that  on  balance  the 
evidence  does  not  demonstrate  that  it  is 
unlikely  that  there  will  be  no  DBCP 
contamination  of  drinking  water  in 
Hawaii  within  the  next  year  or  so. 

I  also  find  that  the  evidence  does  nut 
demonstrate  that  it  is  unlikely  that  there 
will  be  no  DBCP  contamination  of 
drinking  water  in  the  Southeast.  It 
appears  that  improper  storage  of 
samples  and  the  lack  of  information 
about  DBCP  usage  in  the  areas  from 
which  the  samples  were  taken  made  the 
negative  results  obtained  so  far  from  the 
Southeast  inconclusive,  and  not  that  the 
terrain  or  method  of  application  has 
precluded  contamination.**' 

Mr.  Callahan  purported  to  rely  on  a 
study  conducted  by  the  United  States 
Geological  Survey  to  show  that  DBCP  is 
not  likely  to  be  found  in  water  in  the 
Southeast.  But  Mr.  Callahan  knew  very 
little  about  the  survey,  and  in  fact  didn't 
even  know  if  the  Geological  Survey  was 
looking  for  DBCP  in  groudwater  and 
whether  the  study  was  complete.  *®®  Mr. 
Callahan  testified  that  ‘‘more  complete 
studies  are  needed  in  the  Southeast  to 
determine  the  environmental  fate  of 
DBCP."  This  is  in  accord  with  Mr. 
Cohen’s  own  conclusion  about  the 
sampling  in  the  Southeast.  ***  The 
conclusion  to  be  drawn  from  this  is  that 
until  there  are  further  studies  it  cannot 
be  assumed  that  DBCP  is  unlikely  to  be 
found  in  drinking  water  in  the  Southeast 
on  the  basis  of  the  evidence  in  this 
record.  There  is  no  question  that  DBCP 
has  been  used  in  the  Southeastern 
United  States,  and  in  the  states  of 
Georgia,  Florida,  and  South  Carolina,  to 
which  Mr.  Callahan  specifically 
addressed  his  testimony.'**  Since  the 
evidence,  on  balance,  does  indicate  that 
DBCP  can  leach  into  the  groundwater 
given  the  proper  soil  conditions,  the 
likelihood  that  DBCP  may  contaminate 
groundwater,  even  in  the  Southeast, 
simply  cannot  be  ignored  until  there  has 
been  evidence  firmly  showing  that  this 
cannot  occur. 

Finally,  the  study  done  of  wells  in 
Texas  was  too  sketchy  to  be 


'«'  EPA  Ex.  14  at  12-15. 

'“See  Tr.  2323-38. 

'“Cowan  Ex.  3  at  4-5. 

'“EPA  Ex.  14  at  15. 

'“See  e.g.,  the  testimony  relating  to  DBCP  usage 
on  peaches,  citrus,  vegetables  and  soybeans,  infra 
at  93-98. 101-105.  and  EPA  Ex.  38. 
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persuasive. ‘“Indeed,  it  is  unclear 
whether  it  has  been  concluded. 

3.  Conclusion  on  Risk 

The  evidence  shows  that  DBCP  is 
hazardous  and  that  humans  are  likely  to 
be  exposed  to  it.  The  risks  demonstrated 
are  sufficient  to  suspend  the  use  of 
OBCP  unless  there  are  countervailing 
costs  and  benefits  which  outweigh  these 
risks,  a  question  which  will  be 
considered  below. 

1  he  exposure  of  most  serious  concern 
is  the  possibility  of  contamination  in 
drinking  water,  because  the  indication  is 
that  it  may  be  an  inevitable 
consequence  of  using  DBCP  except 
w  here  there  is  firm  evidence,  which  is 
absent  from  this  record,  that  geological 
conditions  will  foreclose  contamination. 
Perhaps  further  studies  or  more 
complete  knowledge  about  DBCP’s 
transportation  and  persistence  in  the 
soil  will  provide  the  necessary 
information.  These  are,  of  course, 
matters  which  can  more  fully  be 
inquired  into  in  the  cancellation  case. 

The  fact  that  residues  can  occur  in  the 
food  crops  treated  with  DBCP  is  also  of 
major  conce.rn.  It  is  indicated  that  the 
residues  result  from  the  volatization  of 
DBCP  during  application  or  from  DBCP- 
contaminated  dust  settling  on  the 
outside  of  the  fruit  and  the  leaves,  rather 
than  from  DBCP  entering  the  roots  and 
translocating  into  the  fruit.  If  this  is  so. 
then  there  may  be  a  means  for 
controlling  this  exposure  by  the  use  of 
fully  closed  systems  for  loading  (which 
at  the  present  time  are  not  available),  by 
closed  system  application,  by 
appropriate  application  methods,  by 
limiting  the  time  of  DBCP  treatment,  and 
by  taking  other  measures  to  keep  dust 
from  DBCP-treated  areas  off  the  fruit. 

The  record,  however,  does  not  permit  an 
adequate  determination  of  whether 
residues  in  food  can  effectively  be  so 
controlled,  with  the  possible  exception 
of  pineapples.*®*  Again,  these  are  also 
matters  that  can  be  considered  in  more 
detail  at  the  cancellation  hearing 


Tr  2885,  2888,  2931-34,  3067,  3076.  Rofifirs' 
r.(int(!nti(m  that  he  had  no  k.nowledge  of  pre.senf 
usage  of  DBCP  in  Texas  prevented  probing  of  the 
approximate  number  of  regions  in  Texas  where 
DilCI’  is  used.  Some  indication  that  Rogers  failed 
utterly  to  obtain  a  cross-section  can  be  gleaned 
from  the  testimony  of  Dr.  Thames,  a  nematologist 
from  I'e.xas  whose  testimony  was  presented  by 
I'SD.A.  Dr.  Thames  testified  that  cotton  alone  is 
grow  n  in  a  number  of  regions  of  Texas,  and  DBCP 
has  t)ei‘n  used  to  treat  cotton  in  those  regions.  Tr, 
50<r. 

"•'I  r.  ?680.  28^13.  3685.  3088. 

'"It  does  appear  that  application  machinery  and 
methods  now  being  used  by  Maui  Pineapple 
Company  in  Hawaii,  including  the  proposal  to  not 
fumig.ile  immediately  upwind  of  mature  fruit,  will 
result  in  no  detectable  residues.  Supra  at  80-81.  But 
the  pre.sence  of  DBCP  in  water  still  requires 
suspension 


There  is  also  evidence  indicating  that 
the  current  restrictuions  on  the  label 
may  be  inadequate  to  protect  against 
exposure.  Thusm  there  is  evidence  that 
respirators  and  protective  clothing  may 
be  impractical  except  under  certain 
weather  conditions.  There  is  also 
evidence  that  the  present  label 
restrictions  may  not  adequately  protect 
from  exposure  either  farmworkers  who 
must  handle  DBCP  or  work  in  the  fields 
in  which  it  is  applied,  or  members  of  the 
public  who  live  near  application  sites.  I 
have  not  addressed  the  question  of  the 
adequacy  of  the  current  label 
restrictions  or  whether  more  stringent 
restrictions  short  of  suspension  can  or 
should  be  applied,  because  of  my 
conclusion  that  the  risk  of  exposure  by 
ingestion  in  drinking  water  or  food 
cannot,  on  the  basis  of  this  record,  be 
controlled  with  sufficient  certainty  to 
prevent  exposure. 

III.  The  Benefits  of  DBCP 

Even  though  there  are  risks  associated 
with  DBCP,  it  may  not  be  suspended  if 
the  environmental,  social,  and  economic 
costs  of  suspending  DBCP  for  the  one 
year  to  complete  the  cancellation 
proceedings  would  outweigh  the  risks.  It 
is,  therfore,  necessary  to  examine  these 
costs,'®* 

DBCP  is  a  fumigant  nematode.  It 
controls  nematodes  which  live  in  the 
soil  and  attacks  the  roots  of  plants. 

There  are  numerous  kinds  of  nematodes 
and  whether  nematodes  are  a  problem 
and  which  kind  of  nematode  is  the 
cause  will  depend  on  the  soil  and  other 
local  conditions.'™ 

There  are  other  nematicides  which  are 
currently  registered  and  available  for 
controlling  nematodes  on  some  or  all  of 
the  crops  on  which  DBCP  i.s  also  used. 
Some  of  those  which  have  been 
identified  are:  Vorlex,  Vapam,  Mocap. 
Elheylene  Dibromide  (EDB),  Ethoprop, 
D-D,  Telone,  Aldicarb,  Oxamyl. 

Dasanit,  and  Nemacur.‘'“ 

It  should  be  noted  that  the 
alternatives  considered  are  those  which 
are  currently  registered  for  one  or  more 
of  the  same  uses  as  DBCP.  I  have  not 
taken  into  account,  in  determining  the 
consequences  of  suspending  DBCP,  the 


'“The  one-year  penod  for  completing 
cancellation  proceedings  is  based  on  the 
Administrator's  estimate.  See  44  FR  4338.  Whether 
or  not  this  estimate  is  realistic  only  time  can  tell. 
Many,  if  not  all  of  the  issues  probably  have  been 
considered  to  some  extent  in  this  suspension 
proceeding,  and  this  should  aid  in  speeding  the 
progress  of  the  cancellation  case.  In  any  event,  I  am 
unable  at  this  time  to  say  that  one  year  for  trying 
the  cancellation  case  is  unreasonable. 

•’"Tr.  6630-31. 

D-D  and  Telone  both  contain  basically  1.3- 
dichloropropane.  Tr.  5279,  0013  ‘Temik"  is  a 
registered  name  for  Aldicarb.  Tr.  5119.  "Nemacur”  is 
another  name  for  Phenamiphos.  Tr.  5199. 


fact  that  some  of  these  alternatives,  e.g.. 
EDB,  may  be  under  RPAR  review 
because  of  their  indicated  toxicity. 
RPAR  reviews  can  take  time  to 
conclude.  Further,  it  cannot  be  assumed 
that  even  if  the  RPAR  review  were 
concluded  while  these  cancellation 
proceedings  are  still  pending,  the 
pesticide  will  be  suspended  or  more 
rigorous  restrictions  will  be  proposed 
than  for  DBCP.  In  short,  the  possibility 
that  an  alternative  may  also  become 
unavailable  during  the  cancellation 
hearings  seems  too  speculative  to  be 
considered  in  evaluating  the  costs  of 
suspending  DBCP  over  the  relatively 
short  period  of  a  cancellation 
proceeding.  I  also,  for  similar  reasons, 
did  not  consider  the  possibility  that 
some  pesticides  not  currently  registered 
for  the  same  uses  as  DBCP  may  become 
so  registered  during  the  cancellation 
proceedings.  The  future  availability  or 
non-availability  of  substitutes  for  DBCP, 
however,  may  be  an  appropriate 
consideration  in  the  cancellation 
proceedings,  which  is  concerned  with 
the  long-term  effects  of  taking  DBCP  off 
the  market  permanently.*™ 

The  major  uses  for  DBCP  are  on 
peaches,  citrus,  almonds,  plums, 
apricots,  cherries,  walnuts,  figs, 
vineyards,  pineapples,  soybeans,  cotton, 
sorghum,  commercial  vegetables  and 
strawberry  nursery  stock.  The  effect  of 
suspending  DBCP  on  these  crops  will 
now  be  considered. 

A.  Peaches 

Peaches  are  grown  commercially  in  32 
states  in  the  Lfnited  States  with 
California  by  far  the  dominant  producer. 
The  1978  crop  totalled  about  2.7  billion 
pounds  of  peaches  valued  at  $309 
million.  California  accounted  for  about 
60%  of  the  crop  and  44%  of  the  total 
value  of  production.  Other  major  peach 
states  include  South  Carolina  (12%  of 
the  1978  crop)  and  Georgia  (4%  of  the 
1978  crop).*™ 

DBCP  is  applied  to  peach  land  and 
established  orchards  for  preplant  (prior 
to  the  time  the  trees  are  selj  and 
postplant  (established  orchards) 
nematicide  control.  Application  is 
usually  by  soil  injection  method. 

Suitable  alternative  nematicides.  EDB, 
Telone  and  D-D.  are  available  for 


•’’There  is  also  evidence  indicating  that  some  of 
the  alternatives  such  as  EDB  and  1-3- 
dichloropropane  (D-D  and  Telone]  are  more  acutely 
toxic  than  DBCP.  USDA  Ex.  5  at  7.  Acute  toxicity 
like  causing  burns  on  dermal  contact  presumbly  can 
be  guarded  against  by  such  measures  aa  wearing 
protective  clothing  and  gloves.  See  Tr.  6994. 
Moreover,  the  judgments  about  the  relative  dangers 
of  DBCP  and  its  alternatives  appear  to  have  been 
made  without  considering  the  chronic  hazards  of 
being  exposed  to  DBCP.  'Tr.  6065-66.  6156-58. 

•”EPA  Ex,  35  at  7 
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preplant  treatment  but  because  they  are 
phytotoxic  {toxic  to  the  plants),  they 
cannot  be  used  postplant,  and  there  are 
no  currently  available  alternatives 
registered  for  posiplant  use  on  fruit¬ 
bearing  trees.”* There  is  evidence  that 
Nemaguard  Rootstock  is  resistant  to 
root  nematodes  and  has  done  away  with 
the  need  for  using  DBCP  to  control  that 
pest  under  many  conditions.’” 

DBCP  is  currently  under  a  state- 
imposed  suspension  in  California  and 
has  been  suspended  since  August  1977. 
Consequently,  a  suspension  of  DBCP 
would  only  affect  growers  in  slates 
other  than  California.  The  evidence  in 
this  case  on  peach  production  outside  of 
California  related  to  the  Eastern  United 
States,  principally  the  Southeastern 
stales  of  South  Carolina,  Georgia,  and 
North  Carolina.”® 

DBCP  has  been  used  in  the  Southeast 
to  combat  a  syndrome  known  as  peach 
tree  short  life,  which  can  shorten  the 
commercial  life  of  a  peach  orchard  from 
12-13  years  to  6-7  years.  Nematicide 
control  along  with  quality  nursery  stock, 
proper  rootstock,  soil  pH,  nutrition, 
weed  control  methods,  and  time  of 
pruning  must  all  be  considered  in 
combating  peach  tree  short  life,  since 
each  factor  is  thought  to  affect  the 
susceptibility  of  peach  trees  to  injury  by 
cold  or  bacterial  canker.'”  Nematode 
control  contemplates  both  a  preplant 
treatement,  where  nematodes  are  found 
to  be  present,  and  a  postplant  treatment 
every  two  years.  There  are  satisfactory 
alternatives  to  DBCP  for  preplanl 
treatment,  as  already  noted  [supra,  at 
93),  but  they  appear  to  be  more 
expensive  to  use  than  DBCP.”’^  There 


Ex  35  al  13.  Phcnuiniphus  is  rc-;.;isltTed  for 
postplant  use  on  non-l'eahng  peach  trees  in  Indiana, 
Maryland.  Utah.  New  )erscy,  West  Virginia. 
Delaware.  Pennsylvania.  Michigan.  Maine,  .New 
York,  and  Virginia.  Oxamyl  is  registered  for 
postplant  use  on  non-beating  peach  trees. 
Carbofuran  ts  registered  for  use  on  non- bearing 
peach  trees  in  West  Vitginia  and  New  Jersey.  The 
utility  of  non-beaiing  postplant  nmiaticides  is 
limited  in  peaches  since  trees  generally  start  to  bear 
in  the  third  year  after  planting  and  prcpiant 
nematicides  usually  provide  adequate  control  up  to 
that  point.  I’se  of  non-hearing  postplant 
nematicides  is  important  to  the  production  of 
nematode-free  nursery  stoi.k.  /,/. 

”^Ti  5''07. 

. North  Caroline  accounted  for  about  2"..  of  the 
1978  crop 

'"Ef.A  Ex  35  (Ex.  3)  at  ti93. 

”'^The  gallon  prices  for  DBCP.  however,  have 
risen  considerably  in  the  past  few  years  so  that 
there  is  some  question  about  how  mueh  cheaper 
DBCP  is  than  the  alternative.  This  appears  to  have 
been  due  ;n  part  to  the  withdrawal  Irom  the  market 
after  1977  of  large  manufacturers  such  as  Dow  and 
Shell  as  a  result  of  the  regulation  of  DBCP 
manufacturing  by  OSH.A  and  the  EPA  suspension. 
See  Tr.  5100,  6807.  Amvac  is  still  a  producer  but 
there  is  evidence  that  it  will  only  sell  DBCP  in 
carload  lots,  if  it  sells  DBCP  at  all  in  the  area.  Tr. 
6885.  7017-19.  If  this  is  the  basis  on  which  DBCP  is 
offered  to  growers,  and  the  record  is  inconclusive 


are  no  currently  registered  alternatives 
to  DBCP  for  postplant  treatment  for 
trees  bearing  fruit. 

The  EPA  economist,  Mr.  Mark  Luttner, 
has  estimated  that  a  year’s  suspension 
of  DBCP  will  result  in  the  following 
increased  costs  to  peach  producer^: 

Assuming  that  6.325  acres  of  the 
acreage  planted  each  year  with  new 
trees  is  treated  preplant  with  DBCP,  and 
that  DBCP  costs  $25  a  gallon,  the  cost  of 
using  an  alternative  pesticide  would  be 
an  additional  $49  an  acre  to  the 
grower.”®  Since  the  establishment  cost 
for  a  peach  orchard  is  estimated  at 
approximately  $1,300,  the  grower  would 
bo  incurring  an  additional  4%  cost.  The 
estimated  total  cost  for  using  an 
alternative  to  DBCP  on  63,255  acres  for 
preplant  treatment  would  be  $.31  * 

million.'*® 

A  South  Carolina  study  on  the  use  of 
DBCP  for  preplant  and  postplant 
fumigation  in  treating  peach  trees 
disclosed  that  by  the  time  the  trees  were 
five  years  old,  yields  from  trees  which 
had  received  pre-plant  and  postplant 
treatments  with  DBCP  were  7%  higher 
than  yields  from  trees  which  received 
only  preplant  treatment.  Assuming  this 
7%  yield  differential,  and  that  12,000 
acres  in  the  East  are  treated  each  year, 
postplant,  the  7%  reduction  was 
calculated  to  reduce  the  growers’  net 
return  per  acre  from  $767  to  $736.  a 
reduction  of  $51  per  acre  or  6.5%  of  net 
revenue.**' 

An  additional  4%  in  preplant  costs 
and  a  6.5%  reduction  in  net  revenue 
could  create  hardships  in  some  cases, 
assuming  that  a  grower  did  sustain 
these  losses  on  his  entire  peach 
production.'** They  do  not  appear, 
however,  of  sufficient  magnitude  to 
indicate  that  growers  could  not  continue 
in  production  during  the  suspension 
period.  For  example,  little  DBCP  has 
been  applied  in  South  Carolina  since 
1977.'®®  Yet  it  was  the  experience  of  a 
South  Carolina  grower  who  testified  that 
his  1979  production  was  larger  than  his 
1977  production.’** 


on  this,  the  purch.ise  ol  DBCP  may  be  beyond  the 
financial  capability  ol  a  giovvei  oi  may  involve 
storage  costs,  if  a  larger  quantify  has  to  be 
purchased  than  is  required  to  meet  current  needs. 

>”EPA  Ex  35  at  6. 15-16. 

‘«EP,A  Ex  35  at  6,  15-16 

""EPA  Ex.  35  at  17-19. 

'“’Ring  nematodes  which  attack  peach  tree  roots 
can  be  at  different  levels  even  within  a  field.  Tr. 
6435.  Consequently,  no!  ail  pe.icb  frees  in  a  field 
could  be  equally  affected. 

'“Tr.  6.546  The  reason  for  not  applying  DBCP 
appears  to  have  been  that  the  weather  has  been  too 
dry. 

'“‘Tr.  6580.  It  also  appears  that  his  1979 
production  was  laiger  than  1978  but  his  net  income 
was  lower  than  1978  because  the  price  was  down. 
Tr.  6617-16. 


A  study  of  the  effect  of  the  DBCP 
suspension  in  California  would  possibly 
have  been  helpful  in  evaluating  how 
significant  DBCP  was  to  the  production 
of  peaches.  The  information  about 
California,  however,  is  silent  on  any 
adverse  effects  on  peach  growers. 

DBCP  was  used  as  a^preplant 
nematicide  on  about  2,000  acres  per  year 
in  California,  and  as  a  postplant 
nematicide  on  about  21,900  acres  per 
year  prior  to  its  suspension  in  1977.  The 
postplant  treatments  were  applied  every 
three  years. '**  Consequently,  the  effects 
of  not  applying  DBCP  postplant  in  1977 
and  1978  on  acres  due  for  treatment  in 
these  years  should  have  been  noticed  in 
the  1979  crop.  Production  of  California 
freestone  peaches  declined  14.5%,  and 
clingstone  peaches  declined  18.4%  from 
,  1977  to  1978.  According  to  the  1979 
production  projections  for  California 
peaches,  however,  freestone  production 
is  up  20%  from  1978,  and  clingstone  is  up 
5.6%  from  1978.  Factors  such  as  weather, 
water  availability  and  cost,  and  pest 
infestations,  as  well  as  the  DBCP 
suspension,  undoubtedly  contributed  to 
the  1970  decline.  The  extent  to  which  the 
unavailability  of  DBCP  was  responsible 
for  the  decline  cannot  be  determined 
with  any  degree  of  accuracy  in  view  of 
the  increase  in  the  1979  production  and 
the  fact  that  a  similar  drop  in  California 
peach  production  between  1974  and 
1975,  when  DBCP  was  available,  also 
occurred.'*® Producers  in  California 
presumably  have  been  affected  by  the  . 
increased  preplant  costs  in  using 
alternative  pesticides.  Since,  however, 
there  has  not  been  any  decrease  in 
production,  it  cannot  be  assumed  that 
growers  have  had  to  discontinue 
production,  or  even  have  been  unable  to 
realize  a  profit.'*’ Peach  prices  appear  to 
have  risen  steadily  between  1975  and 
1978.'**  In  a  market  of  rising  prices,  the 
grower  is  less  likely  to  feel  an  increased 
cost  than  if  the  price  had  remained  the 
same  or  decreased.  The  lack  of  evidence 
of  any  real  harmful  consequences  to 
California  peach  growers  is  further 
evidence  that  growers  would  not  be 
seriously  effected  by  a  suspension  ol 
DBCP. 

Assuming  that  the  suspension  does 
result  in  a  decrease  in  yield,  the 
consumer  may  be  affected  by  an 
increase  in  price.  Mr.  Luttner  estimates 
that  the  per  capita  decrease  in  yield 
from  the  eastern  crop  could  result  in  an 
increase  of  $0,011  per  year,  assuming 


‘“'EPA  Ex.  35  at  6. 

'““EPAEx.  35  at  20-21. 

Dr.  Hart,  an  extension  nematoiegist  from  the 
University  of  California,  did  not  know  of  any 
decline  in  yield  per  acre  or  revenue  per  acre  since 
the  suspension  of  DBCP.  Tr.  5512. 

'“"EPA  Exhibit  35  at  21. 
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that  the  grower  sought  to  recoup  his  loss 
in  yield  by  raising  his  price.*** The 
actual  price  increase,  nowever,  would 
presumably  fall  only  on  those  who 
purchase  peaches  and  it  is  subject  to 
variations  in  supply  due  to  weather  or 
other  conditions.  ***  It  is  nevertheless 
true,  however,  that  to  the  extent  there  is 
a  cost  arising  from  a  decrease  in  the 
supply  of  peaches  because  of  the 
unavailability  of  the  DBCP,  the  cost  will 
be  apportioned,  subject  to  the 
economics  of  the  market  between  the 
grower  and  consumer. 

It  must  be  emphasized  that  what  is 
involved  is  the  consequences  of 
suspending  DBCP  for  one  or  possible 
even  two  years.  It  may  well  be  that  the 
-  permanent  cancellation  of  DBCP  would 
result  in  substantial  financial  losses  to 
peach  growers.  But  suspension 
proceedings  are  concerned  with 
imminent  consequences,  not  long-term 
effects.  The  imminent  consequence  here, 
to  human  beings,  is  the  possibility  of 
cancer  or  of  sterility,  or  of  abnormalities 
in  children  because  a  parent  has  been 
exposed  to  DBCP.  These  effects  could  be 
irreversible.  There  has  been  no  showing 
that  there  will  be  irreversible  effects  in 
the  peach  industry,  following  a  year’s 
suspension  or  even  if  the  suspension 
should  last  two  years. 

U.  Pineapples 

Pineapple  is  grown  in  Hawaii  on  a 
cycle  of  three  to  five  years,  with  an 
average  cycle  of  four  years.  Pineapple 
plants  flower  from  twelve  to  fourteen 
months  after  planting,  and  the  first 
pineapple  fruit  (known  as  the  plant 
crop)  is  harvested  from  eighteen  to 
twenty-two  months  after  planting.  The 
second  fruit  (known  as  the  first  ratoon) 
is  harvested  from  thirty-two  to  thirty-six 
months  after  planting.  The  third  fruit 
(known  as  the  second  ratoon)  is 
harvested  (if  at  all)  from  forty-eight  to 
fifty  months  after  planting.  Ninety-eight 
percent  of  pineapple  field  tonnage  and 
one  hundred  percent  of  canned 
pineapple  in  Hawaii  are  produced  by 
the  three  member  companies  of  PGAH: 
Castle  &  Cooke  Foods,  Del  Monte 
Corporation,  and  Maui  Pineapple 
Company.  *** 

DBCP  is  used  in  Hawaii  to  kill 
reniform  and  root  knot  nematodes.  It  is 
applied  with  1-3  dichloropropane 
('I'elone  or  DD)  prior  to  planting  the 
pineapple  plant.  Telone  or  DD  alone 
cannot  control  rootknot  nematodes, 
under  wet  soil  conditions,  or  reniform 


'“’EP.'V  Exhibit  35.  at  23. 

'“’Thus,  for  example,  there  has  apparently  been 
an  uvcrsupply  of  canned  peaches  in  California 
ivhich  has  resulted  in  a  reduction  of  canning  peach 
acreage  through  marketing  orders.  Tr.  5431. 

PCAH  Ex.  3  at  1-3:  Tr.  4457-60,  4694. 


nematodes  under  any  soil  conditions.*** 
EDB  can  control  reniform  nematodes 
and  is  now  used  exclusively  by  Del 
Monte,  one  of  the  three  big  pineapple 
growers.  ***  In  1978,  DBCP  was  applied  to 
2,500  acres,  of  which  about  1,850 
belonged  to  Maui  Pineapple  Company. 
Castle  &  Cook,  the  other  user  of  DBCP, 
applied  DBCP  on  or  about  700  acres  in 
1978,  but  its  annual  use  ranges  between 
600  and  1,600  acres.  ***  Thus,  currently 
DBCP  is  apparently  used  annually  on 
about  3,750  acres,  since  these  three 
growers  produce  over  90%  of  the 
pineapples. 

The  EPA  economist,  Mr.  Horst, 
estimated  that  there  would  be  a  10 
percent  reduction  over  the  four-year 
crop  yield.  ***  This  estimate  seems  to  be 
within  the  range  of  the  rough  estimate 
given  by  the  industry  witnesses.  ***  Using 
Mr.  Horst's  assumption  of  3,700  acres 
treated  annually  with  DBCP,  which  also 
seems  to  agree  with  the  testimony  of  the 
industry  witnesses,  the  estimated  loss  in 
value  of  production  would  be  $1.8 
million,  spread  out  over  or  perhaps  crop 
yields.  Offset  against  this  would  be  the 
lower  cost  of  EDB,  estimated  at 
$225,000.  ***  The  yield  loss  does  not  take 
into  account  figures  based  on  the 
assumption  that  the  loss  in  yield  would 
be  aggravated  by  the  fact  that  fruit 
would  deteriorate  in  size  and  quality 
each  year  because  such  estimates  seem 
to  represent  a  worst  case.*®* The  loss  of 
$1.8  million  spread  out  over  two  or 
possibly  three  crop  years  is  not  a 
significant  loss  for  these  pineapple 
growers.  Maui  Pineapple  Co.,  who  is 
most  dependent  on  DBCP,  is  likely  to 
experience  the  greatest  impact.  The  total 
amount  would  represent  only  3%  of  its 
estimated  revenues  for  1979.***  There  is 
no  evidence  that  Del  Monte,  which  has 
ceased  using  DBCP,  is  suffering  any 
adverse  economic  effects.*®®  In  sum,  it  - 
does  not  appear  that  the  loss,  if  any. 


PC  AH  Ex.  3  at  5,  PGAH  Ex.  5  at  4.  DBCP  also 
controls  syinphyllids  where  they  are  a  problem. 

'“Tr.  4704.  4769.  It  may  be  less  effective  than 
DBCP.  however,  in  controlling  nematodes  on  wet 
soil  conditions. 

'•‘Tr.  4480,  4771.  References  to  pages  4456-4535 
on  pineapple  are  to  volume  19  of  the  transcript 

'•'  Tr.  5530. 

'•«Tr.  4477-78.  4533-34:  PGAH  Ex.  5  at  6.  The  20% 
estimate  by  Dr.  Hepton  does  not  evaluate  how 
effective  EDB  would  be  as  a  replacement  Tr.  4517- 
18. 

'»’  EPA  Ex.  34  at  15. 

'•"See  PGAH  Ex.  3  at  7. 

'•“PGAH  Ex.  5  (Ex.  18)  shows  estimated  revenues 
fur  1979  fur  Maui  Pineapple  Co.  of  $55.4  million.  See 
also  Tr.  5668-69.  It  is  argued  that  the  pineapple 
industry  is  cyclical  and  so  presumably  profits  may 
dei:line  over  the  next  year  or  two.  Financial  data  for 
a  much  longer  period  tlian  the  ten  years  shown  in 
PGAH  Ex  3  I  Ex.  7)  is  needed  to  establish  a  cyclical 
trend. 

**Tr.  5750. 


during  the  suspension  period,  is  of  a 
magnitude  which  would  have  any 
appreciable  effect  on  production,  prices, 
or  employment.*®* 

C.  Citrus 

The  great  majority  of  citruB  produced 
in  the  United  States  in  grown  in  Florida,' 
California,  Texas,  and  Arizona.  In  these 
states,  DBCP  is  used  for  control  of  the 
citrus  nematode  (Tylenchulus 
semipenetraus)  which  attacks  the  roots 
of  all  citrus  trees  and  diminishes  their 
yield.  Application  can  be  by  soil 
injection  or  by  a  water-run  method. 
Nematicides  are  applied  both  preplant 
and  postplant.  Telone  and  D-D, 
however,  are  available  as  alternatives 
for  preplant  and  appear  to  be  as 
effective  as  DBCP.*®*  For  postplant 
treatment,  oxamyl  is  available  as  an 
alternative  on  non-bearing  trees,  and 
Aldecarb  is  available  as  an  alternative 
on  orange-bearing  trees.  There  are  no 
available  alternatives  for  other  citrus 
products.*®* Thus,  the  suspension  would 
affect  these  citrus  growers  principally 
who  could  not  treat  their  citrus 
postplant  during  the  suspension  period. 

Assuming  a  one-year  suspension,  the 
EPA  economist,  Mr.  Luttner,  estimated 
from  Held  tests  done  in  Florida  and 
Arizona  to  determine  the  effect  of 
postplant  DBCP  treatments  on  yield, 
that  the  yield  on  Florida  treated  acreage 
would  be  reduced  about  13.2%,  and  the 
yield  on  acreage  in  Arizona  and  Texas 
would  be  reduced  about  25.6%.  About 
18,000  acres  or  1.5%  of  United  States 
bearing  acres  would  be  effected,*®*  He 
further  estimated  that  a  13.2% 
production  reduction  could  cause  a  loss 
in  net  return  of  $85  per  acre.  Seriously 
effected  orange  growers  could  use 
Aldicarb  but  the  high  cost  of  using  this 
material  (estimated  at  about  $110  per 
acre)  would  probably  eliminate  most  if 
not  all  of  the  gain  from  nematode 
control.*®* 


••'  No  attempt  has  been  made  to  compute  the 
present  value  of  the  total  loss  over  the  four-year 
crop  period  which  would  be  incurred  as  a  result  of 
the  year's  suspension.  Theoretically,  the  losses  for 
the  crop  years  subsequent  to  the  year  of  suspension 
should  be  discounted  to  their  present  value.  Tr. 
5734-35. 1  am  unable,  however,  to  ascertain  what 
would  be  a  proper  discount  rate.  See.  Tr.  5746-48. 

EI’A  Ex.  35  at  27;  Tr.  5258.  6691. 

EPA  Ex.  35  at  27. 

“•EPA  Ex.  35  at  37-47. 

EPA  Ex.  35  at  49.  The  cost  for  DBCP  is 
estimated  at  $25  per  acre,  which  may  or  may  not 
reflect  its  true  cost  to  the  grower.  See  supra  at  n. 
178.  The  cost  of  Aldicarb  is  estimated  at 
approximately  $100  per  hour.  This  latter  cost  is 
questionable  if  DBCP  is  applied  by  soil  injection 
which  would  also  require  a  tractor.  In  Florida, 
tractor-shank  injection  appears  to  be  the  principal 
method  of  application  for  citrus.  Tr.  6681-82.  It 
appears  also  that  shank  injection  is  used  on  a  large 
proportion  of  the  acreage  in  California  treated  with 
DBCP.  Tr.  5392. 
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Since  the  data  given  is  average  data, 
it  does  not  necessarily  reflect  what 
could  be  the  effect  on  any  one  grower. 
There  is  no  reason  to  assume,  however, 
that  any  one  grower  will  be  more 
severely  harmed  than  others,  the  yields 
for  individual  acres  appear  to  vary  from 
no  observable  effect  to  a  severe 
decline.*®*  Whether  or  not  an  affected 
grower  who  did  experience  the 
maximum  loss  on  all  his  groves  would 
leave  the  business  over  the  short  period 
of  a  suspension  would  presumably 
depend  on  whether  he  could  still  make  a 
profit  on  his  citrus  products.  The 
experience  with  respect  to  California 
where  DBGP  has  been  banned  since 
August  1977,  is  again  instructive.  A 
citrus  grower  who  had  a  nematode 
problem  with  her  lemon  acreage 
testified  in  this  proceeding.*®*  She 
received  higher  income  in  1978  from 
acreage  severely  infested  with 
nematodes  than  in  1977,  and  in  fact 
higher  than  each  of  the  previous  three 
years,  even  though  her  yield  had 
declined  from  1.228  boxes  per  acre  in 
1977  to  699  boxes  in  1978,  because  of  the 
increase  in  prices  during  that  period.*®* 
On  one  plot  where  the  last  DBCP 
application  was  in  1972,  her  production 
in  the  next  four  years  was  higher  than 
the  year  of  treatment.  In  1977,  the 
production  on  that  plot  was  1,228  boxes 
per  acre  compared  to  728  boxes  per  acre 
in  1972.*®*  Thus,  the  period  of  time  for 
which  a  DBCP  treatment  can  be 
beneficial  appears  to  vary  and  not  be 
ineluctably  tied  to  a  three-year  period. 

If  in  fact  there  were  going  to  be 
immediate  effects  from  the 
unavailability  of  DBCP.  it  is  assumed 
that  they  would  have  shown  up  in 
California.  Yet  no  data  was  presented 
that  citrus  growers  were  experiencing 
serious  economic  hardship  as  a  result  of 
not  being  able  to  use  DBCP. 

Consequently,  it  is  concluded  that  the 
estimates  given  by  Mr.  Luttner  for  the 
economic  effect  of  a  one-year 
suspension  on  DBCP  present  a  realistic 
appraisal  of  what  could  happen,  but  not 
what  necessarily  will  happen. 

Production  of  citrus,  including  California 
production,  could  be  reduced  from  0.8% 
in  oranges  to  4.4%  in  lemons.  Total 
estimated  production  losses  net  of  DBCP 
treatment  costs  could  amount  to  $11.8 
million.*’®  Consumer  prices  could  rise  if 
production  is  decreased  sufficiently.  The 
proportion  of  cost  which  would  fall  on 
producers,  processors,  and  consumers, 

“‘EPAEx.  3S|Ex.  5). 

Anivac  Ex.  13;  Tr.  33t>8-3499. 

“•Tr.  3448-49:3495. 

“*Tr  3468-89  See  also  Tr.  5430. 

EPA  Ex.  35  al  27.  55. 


respectively,  would  depend  on  the 
economics  of  the  market. 

These  losses  in  production  and  costs 
are  only  rough  estimates.  Most 
important,  they  do  not  provide  a  basis 
on  this  record  for  assuming  that  growers 
will  be  forced  out  of  business  or  even 
will  be  unable  to  make  a  profit,  or  that 
employment  in  the  industry  will  be 
reduced,  or  that  consumers  will  be 
deprived  of  citrus  foods. 

D.  Soybeans 

Nematodes  are  only  a  problem  in  the 
growing  of  soybeans  in  the  Southeastern 
United  Slates.*’*  Alternative 
nematicides  are  D-D,  Telone,  Mocap, 
Dasanet,  Temik,  and  Nemacur,***It  is 
indicated  that  D-D  and  Telone  are  not 
as  effective,  but  the  degree  of  reduced 
efficiency  is  not  disclosed.**®  In  1976, 
DBCP  was  applied  to  about  5%  of  the 
acreage  in  the  Southeast.***  Since  1977, 
however,  the  use  of  DBCP  on  soybeans, 
because  of  its  unavailability  and  high 
price,  has  decreased  drastically  and 
there  is  little  being  used  at  all  today.*** 
The  losses  estimated  by  Dr.  Delvo  of 
$7.1  million  in  the  Southeast  for  a  one 
year’s  suspension  are  probably  too  high 
because  they  were  based  on  the 
assumption  that  the  same  amount  of 
DBCP  would  be  used  as  was  being  used 
in  1977.***  There  has  been  no  evidence 
that  any  growers  have  been  forced  out 
of  business  or  that  soybean  production 
has  decreased  significantly  since  1977, 
even  though  it  appears  that  DBCP  use 
has  declined  considerably.  Indeed,  the 
economic  loss,  so  far  as  it  relates  to 
decreased  yield,  appears  to  be 
principally  the  loss  due  to  the  fact  that 
production  of  soybeans  could  be  greater 
if  DBCP  were  used  in  place  of  its 
alternatives.®**  Nor  is  there  any 
evidence  that  increased  application 
costs,  resulting  from  the  fact  that  D-D 
and  Telone  cannot  be  used  at  the  time  of 
planting,  have  affected  the  profitability 
of  soybeans  as  a  crop  for  individual 
growers.  The  overall  impact  of  a 
suspension  of  DBCP  on  United  Slates 
production  of  soybeans  would  be 
negligible  because  such  a  small 

*"  Tr.  6905.  If  nematodes  are  discovered  in  other 
parts  of  the  United  States,  they  can  be  handled  by 
other  methods.  Tr.  6906. 

*'*Tr.  6983. 

»'’Tr.  5200-01.  5214-17.  5225  Dr  Rodripuez- 
Kabana  based  his  comparison  of  effectiveness  on 
the  cost  of  materials  as  well  as  on  nematode  control 
and  yield.  Tr.  5200.  His  estimate  of  cost,  however, 
appears  to  have  been  based  on  its  co.st  prior  to  its 
regulation  by  OSHA  and  wtthoul  taking  into 
account  the  great  increase  in  the  price  of  DBiJP 
since  1977.  Tr.  5170-71,  st^ra,  n.  178. 

’’^Tr.  6926. 

*'*Tr.  5174,  6903,  6381. 

“■‘See  EPA  Ex.  38  at  13,  lY  7309-10 

“■’See  Tr.  7014. 


percentage  of  acreage  is  planted  to 
soybeans.*** 

It  is  concluded,  therefore,  that  the 
costs  of  suspending  DBCP  for  use  on 
soybeans  for  one  year  and  possibly  even 
two  years,  do  not  outweigh  the  risk 
created  by  DBCP  during  that  period. 

E.  Remaining  Crops 

The  lack  of  evidence  demonstrating 
that  DBCP  is  vital  to  the  continued 
production  of  any  crop  also  applies  to 
the  other  crops  in  which  it  is  used. 

Commercial  turf.  DBCP  is  used 
principally  on  golf  courses.  Taking 
Florida  as  a  case  study  because  DBCP  is 
used  extensively  on  golf  courses  there,  it 
was  estimated  that  nematicide  costs 
using  the  alternatives  Feramiphos  and 
Ethoprop  would  increase  by  about  $1.7 
million.  But  there  is  no  evidence  that 
golf  courses  would  have  to  close 
because  of  increased  nematicide 
costs.*'® 

Plums.  Plums  are  grown  almost 
entirely  in  California.  There  is  no 
evidence  that  California  growers  are 
experiencing  any  declines  in  plum 
production  as  a  result  of  not  being  able 
to  use  DBCP.**® 

Almonds.  All  domestic  almonds  are 
produced  in  California.  Again,  there  is 
no  evidence  that  almond  growers  are 
experiencing  any  decline  as  a  result  of 
not  being  able  to  use  DBCP.*** 

Apricots,  Cherries,  Figs  and  Walnuts. 
Almost  all  apricots  and  walnuts,  and  all 
figs,  are  grown  in  California.  California 
is  also  a  major  producer  of  cherries. 
DBCP  use  on  these  crops  in  California 
prior  to  the  1977  suspension  was 
minimal,  and  there  is  no  evidence  that 
DBCP  is  used  on  cherries  in  states  other 
than  California  to  any  significant  extent. 
There  is  no  evidence  that  the  California 
suspension  has  affected  production  of 
any  of  these  crops.*** 

Raspberries.  DBCP  can  be  applied 
preplant  or  postplant,  but  postplant 
appears  to  be  more  important.  The  only 
identified  DBCP  usage  was  in  the  states 
of  Washington  and  Oregon.  The 
published  data  indicates  that  usage  is 
limited  and  that  an  effect  of  suspending 
DBCP  would  be  localized  and  extremely 
minor.*** 

Boysen berries.  DBCP  is  the  only 
nematicide  registered  for  postplant 
nematode  control.  The  available 
information  indicates,  however,  that  it 
has  only  minimal  importance  in  the 
production  of  this  crop  outside  of 
California.  The  unavalability  of  DBCP  in 

“"See  EPA  Ex.  38  al  14. 

“"See  EPA  Ex.  34  al  18;  Tr.  6028-30. 

EPA  Ex.  35  al  37-63:  Tr.  5308-90,  36. 

““'  EPA  Ex.  35  al  64-70,  Tr.  5512. 

“““EPA  Ex.  35  al  71-80. 

“““  EPA  Ex.  36  al  5-12;  Tr.  6317,  6319. 
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California  may  have  had  some  effect  on 
production  or  new  plantings  of 
boysenberries  (about  200  acres)  there, 
but  levels  in  production  since  the 
California  suspension  are  unknown. 
Consequently,  the  available  data  does 
not  indicate  that  producers  will  suffer  or 
have  suffered  any  significant  production 
losses  as  a  result  of  a  one-year 
suspension  of  DBCP.*** 

Blackberries,  blueberries, 
loganberries,  and  dewberries.  DBCP 
usage  data  is  not  available,  but  it  is 
estimated  that  usage  is  limited  and  that 
there  would  be  no  major  effects  on 
production  from  a  one-year’s 
suspension. 

Strawberry  nursery  stock.  DBCP  is  the 
preferred  postplant  alternative  in 
Maryland  and  Delaware,  which  appear 
to  be  the  only  two  states  where  DBCP  is 
used  on  a  sizeable  amount  of  acreage. 
Oxamyl  and  Aldicarb  are  also 
registered  for  postplant  usage,  but  are 
not  considered  as  effective  and  are  more 
expensive.  If  DBCP  is  suspended  for  one 
year,  increased  treatment  costs  would 
be  about  $3,000  to  $25,000  is  Oxamyl  is 
used,  and  an  estimated  $5,400  to  $5,850 
if  Aldicarb  is  used,  as  a  result  of  not 
being  able  to  use  DBCP,  a  grower’s 
ability  to  produce  plants  which  are 
nematode-free  (nematode-infested 
plants  cannot  be  sold),  may  also  be 
adversely  affected.  If  this  occurs,  there 
may  be  significant  but  localized  effects 
on  employees  of  affected  nurseries  who 
are  unable  to  find  alternative 
employment  opportunities.  Also, 
commercial  strawberry  growers  who 
purchase  strawberry  stock  may  be 
affected  by  a  reduced  supply.  While 
such  adverse  affects  are  possible,  the 
extent  to  which  they  may  actually  occur 
cannot  be  estimated. 

Grapes.  Over  90%  of  United  States 
grapes  are  produced  in  California. 
Outside  of  California,  DBCP  is  either  not 
used  or  is  not  critical  to  grape 
production.  DBCP  is  used  postplant  at 
one  to  three  year  intervals  to  control 
nematodes  and  is  the  only  registered 
material  for  that  use.  Available  data 
indicates  that  since  1977,  yields  in 
California  production  of  raisin  and  table 
varieties  have  declined.  The  EPA 
economist,  Mr.  Horst,  estimated  that 
one-year  suspension  in  California  (if  the 
California  suspension  were  rescinded 
and  simultaneously  replaced  by  an  EPA 
suspension)  could  result  in  decreased 
raisin,  table  grape,  and  wine  production, 
which  could  cost  producers  of  these 
crops  from  $7.32  million  to  $21.2  million. 
The  table  grape  producers  would  bear 


”‘EPAEx.  36  at  13-16. 

"‘EPA  Ex.  36  at  17-21:  Tr.  6327. 
"•EPA  Ex.  36  at  22-26;  Tr.  6326-30. 


most  of  the  loss  ($8.2  million  to  $16.3 
million).  An  individual  table  grape 
grower  such  as  the  Thompson  Seedless 
Company,  would  suffer  reduced 
revenues  of  about  $276  per  acre.“’  Yield 
reductions  may  also  result  in  nominal 
price  increases  to  the  consumer. 

No  evidence  has  been  introduced 
showing  that  such  declines  in  yields  or 
revenue  have  actually  occurred  in 
California  since  1977.  Possibly  this  may 
be  due  in  part  to  the  fact  that  the  DBCP 
treatment  has  lasted  longer  than  one  to 
three  years.  If  this  is  so,  it  may  well  be 
that  the  effects  could  also  last  through  a 
one-year  suspension.  In  any  event,  the 
evidence  does  not  show  that  grape 
growers  will  su^er  such  losses  from  a 
one-  or  possibly  even  two-year 
suspension  as  to  force  any  grower  out  of 
business,  or  even  under  the  present 
trend  of  prices,  or  even  that  he  will 
suffer  a  loss.^** 

Cotton.  DBCP  is  used  to  control 
nematodes  by  shank-injection  either 
preplant  or  at  the  time  of  planting, 
currently  because  of  its  price  and 
unavailability,  DBCP  is  being  used  on 
only  a  small  amount  of  acreage.  Other 
producers  are  using  D-D,  Telone  II,  EDB, 
and  Aldicarb  to  control  nematodes  or 
are  using  non-chemical  cultural 
practices.  'There  is  evidence  that  the 
alternative  materials  would  be  less 
effective  except  under  ideal  conditions 
of  soil  and  temperature,  and  there  would 
be  some  decline  in  yield,  but  how  great 
the  decline  would  be  is  not  disclosed.®*® 
Thus,  the  evidence  indicates  that  a  shift 
in  production  on  the  small  acreage 
currently  treated  from  DBCP  to  the  most 
expensive  alternative  D-D,  the  annual 
cost  of  nematode  control  would  increase 
by  $38.25  per  acre  or  a  total  of  $530,000. 
This  is  the  worst  case  and  costs  could 
be  considerably  lower  if  the  other 
alternative  were  used.®*®  While  some 
growers  conceivably  could  be  more  hurt 
than  others,  it  does  not  appear  that  a 
year’s  suspension  would  cause  any 
serious  economic  disruption  of 
production  of  prices  in  cotton.  Acreage 
planted  to  cotton  has  declined  in  some 
areas,  but  there  is  no  evidence  linking 
this  up  to  decreased  usage  of  DBCP.®®* 

Vegetables  (commercial  Okra,  snap 
beans,  lima  beans  and  sauthern  peas). 

So  far  as  growing  snap  beans  for 
processing,  nematodes  are  not  a 
problem  in  states  which  account  for 
about  91%  of  acreage  in  1979.  Most  of 
the  remaining  crop  is  grown  in 
Delaware,  Maryland,  and  Virginia,  and 


"’EPA  Ex.  36  at  27-36:  Tr.  6312. 

"•See  Tr.  5389-90:  5512,  6275,  6312-13,  6362-64, 
’"Tr.  6381.  6384. 

*"EPA  Ex.  37;  Tr.  5114,  5137. 

Tr.  6396,  6399,  6401.  6404. 


DBCP  has  been  used  on  25%  of  the  snap 
bean  acreage  in  the  Delmarva  Peninsula 
in  that  region.  Ethoprop  has  been  used 
as  a  substitute  during  the  last  two  years, 
and  while  it  is  believed  to  be  not  as 
good,  there  is  no  evidence  as  to 
precisely  how  this  would  affect  yield.  In 
Delmarva,  use  of  Ethoprop  for  DBCP 
would  result  in  an  estimated  increase  in 
material  cost  of  $24.20  an  acre  plus 
additional  applicator  costs  of  ^.00  per 
acre  because  Ethoprop  must  be  applied 
prior  to  planting  while  DBCP  can  be 
applied  at  the  time  of  planting.  There  is 
no  evidence  to  indicate  that  growers 
have  been  forced  out  of  business  as  a 
result  of  such  increased  cost,  and 
Ethoprop  presumably  has  turned  out  to 
be  a  viable  if  possibly  less  effective 
alternative.®®* 

So  far  as  the  fresh  market  is 
concerned,  nematodes  are  a  problem  in 
Florida,  Maryland,  and  Virginia,  and 
somewhat  of  a  problem  in  New  Jersey. 

In  New  Jersey,  crop  rotation  has  solved 
the  nematode  problem.  Ethoprop  is  used 
to  replace  DBCP  in  Delmarva  peninsula 
and  in  Florida  and  Vorlex  is  also  used  in 
Florida.  But  again,  data  on  actual  crop 
losses  is  not  available.  If  DBCP  were 
suspended,  it  is  estimated  that  the 
average  per  acre  increase  in  control 
costs  would  be  $37,85,*®® 

With  respect  to  lima  beans,  43%  in 
1978  were  grown  in  California.  Another 
24%  were  grown  in  Delaware  and 
Maryland  where  there  is  a  nematode 
problem.  Ethoprop  was  used  as  a 
substitute  in  those  states  during  the  last 
two  years.  Increased  application  costs 
on  DBCP-treated  acres  could  increase 
by  as  much  as  $24  per  acre  if  DBCP  were 
suspended.  'There  is  no  showing  that 
growers  in  California  have  been  hurt  by 
the  suspension  there.  Some  growers 
have  turned  to  Ethoprop,  presumably 
because  it  is  a  viable  alternative  even  if 
more  costly.*®^ 

Southern  peas.  Data  with  respect  to 
Georgia,  which  has  about  44%  of  the 
acreage,  shows  a  substantial  portion  of 
acreage  was  treated  with  DBCP  in  the 
past,  but  at  present  time  growers  are 
using  D-D  or  EDB.  If  DBCP  is  suspended 
and  growers  presently  using  DBCP 
turned  to  the  alternative,  the  costs  for 
material  and  additional  application 
costs  could  increase  by  as  much  as 
$18.37  per  acre.  There  is  no  evidence 
that  any  grower  has  been  forced  out  of 
business  by  virtue  of  the  fact  that  he  has 
changed  from  DBCP  to  one  of  the  higher 
cost  alternatives.*®® 


“’EPA  Ex.  38. 
*“  EPA  Ex.  3a 
“•EPA  Ex.  38. 
“•EPA  Ex.  38. 
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Okra.  DBCP,  when  it  was  readily 
available,  was  used  on  about  95%  of  the 
okra  acreage.  Alternatives  to  DBCP  for 
nematode  control  now  being  used  are 
EDB,  D-D,  Vorlex  and  Telone.  The  cost 
of  these  substitutes  could  be  as  much  as 
$9.00  per  acre  plus  $3.00  per  acre 
increased  application  costs.  On  acreage 
not  treated  with  any  fumigant,  it  was 
assumed  that  yield  losses  would  be  70% 
of  the  crop.  But  there  is  no  evidence  to 
show  what,  if  any,  yield  losses  have  in 
fact  occurred  as  a  result  of  using  an 
alternative,  and  no  showing  that  any 
grower  has  had  to  give  up  growing  okra 
because  of  increased  costs. 

The  evidence  thus  indicates  that 
growers  of  commercial  vegetables  could 
incur  increased  nematode  control  of 
costs  of  $2.1  million  if  DBCP  were 
suspended  for  one  year.***  On  a 
national  basis,  the  loss  would  be  small, 
and  while  conceivably  individual 
growers  could  be  adversely  affected 
there  is  no  showing  that  any  so  far  have 
been. 

IV.  The  Indicated  Beneffts  and  Costs  Do 
Not  Outweigh  the  Risks 

The  responsibility  to  demonstrate  that 
the  benefits  outweigh  the  risks  is  upon 
the  proponents  of  continued  registration. 
{EOF,  Inc.  V.  EPA  (Shell  Chemical  Co.), 
510  F.  2d  1292, 1302  (D.C.  Cir.  1975)).  In 
weighing  the  beneHts  against  risks,  the 
statute  places  “a  heavy  burden  on  any 
administrative  officer  to  explain  the 
basis  for  his  decision  to  permit  the 
continued  use  of  chemicals  known  to 
produce  cancer  in  laboratory  animals.” 
Id. 

The  Administrator  is  his  notice  of 
suspension  estimated  that  a  one-year 
suspension  of  DBCP  would  result  in  a 
loss  of  approximately  $42  million  in 
production  losses  and  increased  costs  of 
alternative  chemicals.  44  FR  43335, 

43339. 1  find  that  estimate  to  be  on  the 
high  side  on  the  basis  of  what  is  shown 
in  this  record.  I  also  fmd  that  it  is 
appropriate  to  disregard  California 
production  in  estimating  the  costs.  It 
seems  unlikely  that  California  will  lift 
its  suspension  during  the  cancellation 
proceedings.  Dr.  Maddy  was  quite  clear 
in  his  testimony  that  proceedings  to 
reregister  DBCP  in  California  are  being 
held  in  abeyance  until  California  solves 
the  water  problem,  and  there  is  no 
evidence  that  a  solution  to  that  problem 
is  imminent.*’^  Assuming  that 
production  losses  and  increased  control 
costs  of  the  magnitude  indicated  by  the 
Administrator  could  occur,  there  has 


was  also  estimated  that  groves  of  okra 
would  suffer  a  loss  of  about  $300,000  if  they  used  no 
alternative  to  DBCP. 

**’Tr.  603.606, 752.  825. 


been  no  showing  that  there  will  be  any 
significant  effect  on  any  of  the  crop 
markets  involved.  The  evidence  with 
respect  to  California  is  particularly 
persuasive,  for  presumably  if  there  were 
adverse  short-term  effects  in  suspending 
DBCP.  they  would  presumably  have 
shown  up  by  now  in  that  state.  The  one 
grower  ffom  that  state,  a  citrus  grower, 
was  unable  to  show  that  her  business 
had  a  decline  in  profits  as  a  result  of 
suspending  DBCP.  Similarly,  in  other 
states  where  DBCP  has  become 
unavailable  or  uneconomical  to  use, 
there  has  been  no  showing  that 
individual  growers  have  been  forced  out 
of  business. 

Decreases  in  supply,  if  large  enough, 
can  affect  employment  by  growers  and 
processors  and  handlers  of  the  affected 
food  crops.  There  has  been  no  evidence 
in  this  record,  other  than  conjecture,  that 
employement  will  be  so  affected  if 
DBCP  is  suspended  for  one  year. 

Consumers  can  also  be  affected  by 
higher  prices  if  supply  is  decreased 
enough.  Again,  there  is  no  evidence, 
however,  that  the  unavailability  of 
DBCP  for  one  year  would  create  such 
shortages  as  to  appreciably  affect  price. 

In  sum,  there  has  simply  been  no 
evidence  that  the  unavailability  of  DBCP 
for  one  year  would  so  disrupt  ^e  normal 
market  forces  of  demand  and  supply  as 
to  cause  any  serious  dislocation  in  the 
production  and  marketing  of  any  of  the 
crops  involved,  or  that  this  would 
happen  even  if  DBCP  were  suspended 
for  two  years. 

The  Secretary  of  Agriculture  for  the 
United  States  has  presented 
considerable  testimony  from 
nematologists  and  plant  pathologists 
extolling  the  superiority  of  DBCP  over 
other  available  pesticides  in  controlling 
many  nematicide  problems.  It  may  well 
be  that  if  DBCP  cannot  be  used,  growers 
with  nematode  infestations  may  not  be 
able  to  make  the  most  efficient  use  of 
their  land  during  the  suspension  period 
because  they  are  not  obtaining  either 
the  maximum  yield  from  their  crop  or 
the  maximum  return  on  their  investment 
in  the  crop.  But  if  the  grower  is  not 
presently  using  DBCP,  it  is  to  be 
presumed  either  that  the  marginal 
benefit  from  using  DBCP  does  not  justify 
the  cost,  or  that  DBCP,  while  desirable, 
is  not  essential  to  the  profitability  of  his 
business.  If  the  grower  must  give  up 
using  DBCP,  there  may  be  some 
reduction  in  yield  compared  to  what 
would  have  been  realized  if  DBCP  had 
been  used.  This  reduction,  however, 
could  be  offset  by  increased  prices  so 
that  the  grower's  income  stays  at  the 
same  level  at  which  he  had  been 
operating,  and  the  record  indicates  that 
this  has  occurred  in  some  crops.  Further, 


even  assuming  a  drop  in  income  directly 
attributable  to  the  suspension  of  DBCP. 
the  reduction  may  not  be  so  great  as  to 
cause  affected  growers  to  leave  the 
market  at  least  over  the  short-term.  The 
economic  consequences  of  suspending 
DBCP  can  presumably  vary  between 
individual  growers,  but  the  evidence  on 
this  record  does  not  indicate  that  DBCP 
has  been  so  essential  that  individual 
growers  will,  in  fact,  be  forced  out  of  the 
market  or  suffer  severe  losses  during  the 
suspension  period. 

The  losses  that  may  be  suffered  from 
the  suspension  of  DBCP  are  conjectural. 
There  are  alternative  means  of  dealing 
with  the  unavailability  of  DBCP  and 
such  financial  losses  as  may  result 
during  the  suspension  may  be  recouped, 
if  DBCP  does  again  become  available. 
The  consequences  of  DBCP  being 
permanently  unavailable  are  not  an 
issue  here,  and  it  cannot  be  assumed  at 
this  time  that  DBCP  will  be  banned 
permanently.  On  the  other  hand,  the  risk 
of  cancer,  or  of  infertility,  or  of  genetic 
damage  during  the  suspension  are  real, 
and  the  effects  may  well  be  irreversible. 
Costs  to  growers  and  consumers  in  the 
form  of  decreased  yield  or  higher  prices, 
may  be  capable  of  some  rough  dollar 
and  cents  figure  estimate.  The  costs  to 
society  of  the  damage  to  human  health 
caused  by  exposure  to  DBCP  may  well 
be  incalculable. 

V.  Conclusion  and  Recommended 
Action 

On  consideration  of  the  entire  record 
and  of  the  briefs  of  the  parties,  and  for 
the  reasons  stated,  I  find  that  the 
immediate  suspension  of  all  use  of  all 
registrations  of  pesticide  products 
containing  DBCP  is  necessary  to  prevent 
an  imminent  hazard  during  the  time 
required  for  completion  of  the 
cancellation  proceedings  currently 
pending  against  this  pesticide. 

I  recommend,  accordingly,  that  the 
Administrator  immediately  suspend  all 
registrations  of  pesticide  products 
containing  DBCP.  , 

Order 

The  registrations  of  all  pesticide 
products  containing 
dibromochloropropane  (DBCP),  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  are  hereby 
suspended. 

Gerald  Harwood, 

Administrative  Law  Judge. 

October  20. 1979. 
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(FIFRA  Docket  No.  485) 

Intent  To  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

Final  Decision 

On  October  22, 1979,  after  an 
expedited  hearing  on  the  question  of 
whether  certain  uses  of  the  pesticide 
dibromochloropropane  (DBCP)  pose  an 
imminent  hazard,  the  presiding  officer, 
Administrative  Law  Judge  Gerald 
Harwood,  recommended  suspension  of 
all  remaining  registrations  of  DBCP 
products,  pending  completion  of  more 
lengthy  administrative  proceedings  to 
determine  the  ultimate  fate  or 
registrability  of  these  products  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA). 
After  a  thorough  and  careful  assessment 
of  the  record,  he  found  that  the  risks  of 
cancer,  mutagenicity  and  male  sterility 
associated  with  the  continued  use  of 
these  products  during  the  interim  will 
outweigh  the  benefits  of  continued  use 
during  the  same  period.  After 
considering  the  record  of  the  proceeding 
and  the  parties’  objections  to  the 
recommended  decision,  I  hereby  adopt 
and  incorporate  the  recommended 
decision  as  part  of  this  decision, 
together  with  the  narrative  findings, 
conclusions  and  reasons  contained 
therein,  subject,  however,  to  one 
exception.  The  exception  is  the 
conclusion  recommending  suspension  of 
DBCP  for  use  in  Hawaiian  pineapple 
culture.  I  conclude  that  such  use  will  not 
pose  an  imminent  hazard  during  the 
period  required  to  complete  cancellation 
proceedings.  My  final  order  on  the  issue 
of  suspension  is  attached. 

Legal  Background 

No  pesticide  may  be  distributed,  sold 
or  otherwise  placed  in  commerce  unless 
it  has  been  registered  under  section  3  of 
FIFRA.  A  pesticide  is  eligible  for 
registration  only  if  it  is  determined  that, 
inter  alia,  "it  will  perform  its  intended 
function  without  unreasonable  adverse 
effects  on  the  environment."  FIFRA, 

§  3(c)(5)(C).  The  term  “unreasonable 
adverse  effects  on  the  environment”  is 
defined  in  §  2(bb)  as  “any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  the  pesticide."  In  other  words,  the 
ultimate  test  of  registrability  hinges  on 
balancing  the  risks  associated  with  the 
use  of  a  pesticide  against  its  benefits. 
H.R.  Rep.  No.  92-511,  92d  Cong.,  1st 
Sess.  at  14  (House  Committee  on 
Agriculture)  (“*  *  *  [T]he  committee 


seeks  to  articulate  the  concept  that  the 
benefits  of  using  a  pesticide  should  be 
balanced  against  the  risks  of  using 
them,”);  S.  Rep.  No.  92-838,  92d  Cong., 

2d  Sess.  at  4  (Senate  Committee  on 
Agriculture  and  Forestry)  ("Pesticides 
therefore  have  important  environmental 
effects,  both  beneficial  and  deleterious. 
Their  wise  control  based  on  a  careful 
balancing  of  benefit  versus  risk  to 
determine  what  is  best  for  man  is 
essential.") 

A  pesticide  registration  remains  in 
effect  for  Hve  years,  during  which  period 
the  registrant  has  a  continuing 
responsibility  under  §  6(a)(2)  to  submit 
any  “additional  factual  information 
regarding  unreasonable  adverse  effects 
on  the  environment.”  At  any  time  prior 
to  the  5-year  automatic  cancellation  (at 
which  time  the  pesticide  may  be 
reregistered),  proceedings  under  §  6(b) 
of  FIFRA  may  be  initiated  to  cancel  the 
registration  if  it  is  found  that  the 
pesticide,  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  “generally  causes 
unreasonable  adverse  effects  on  the 
environment."  In  such  a  case,  a  person 
adversely  affected  by  the  notice  of 
intent  to  cancel  may  request  a  public 
hearing. 

FIFRA  Also  provides  that  “[i)f  the 
Administrator  determines  that  action  is 
necessary  to  prevent  an  imminent 
hazard  during  the  time  required  for 
cancellation  *  *  *  proceedings,”  a 
notice  of  intent  to  suspend  the 
registration  may  be  issued  pending 
completion  of  the  cancellation 
proceedings.  FIFRA ,  §  6(c)(1).  Unless 
already  done  so,  a  notice  of  intent  to 
cancel  must  be  issued  at  the  same  time. 
The  registrant  may  then  request  an 
expedited  hearing  on  the  issue  of 
suspension  pursuant  to  §  6(c)(2)  of 
FIFRA.  At  the  conclusion  of  the 
presentation  of  the  evidence,  FIFRA 
provides  that  the  presiding  officer  has 
ten  days  to  submit  recommended 
findings  and  conclusions  to  the 
Administrator,  who,  in  turn,  has  seven 
days  to  issue  a  final  order.  In  cases  of 
extreme  emergency,  a  suspension  order 
may  be  issued  which  takes  effect 
immediately,  prior  to  a  hearing.  FIFRA, 

§  6(c)(3). 

The  sole  issue  in  a  suspension 
proceeding  is  whether  an  imminent 
hazard  exists.  FIFRA ,  §  6(c)(1).  The 
term  “imminent  hazard"  is  defined  in 
§  2(1)  of  FIFRA  as  “a  situation  which 
exists  when  the  continued  use  of  a 
pesticide  during  the  time  required  for 
cancellation  proceedings  would  be 
likely  to  result  in  unreasonable  adverse 


effects  on  the  environment  *  *  *.” 
(Emphasis  added.)  In  other  words,  “[t]he 
function  of  the  suspension  decision  is  to 
make  a  preliminary  assessment  of  the 
evidence,  and  probabilities,  not  an 
ultimate  resolution  of  difficult  issues.” 
Environmental  Defense  Fund  (EDF)  v. 
Environmental  Protection  Agency 
(EPA),  510  F.2d  1292, 1298  (D.C.  Cir. 

1975),  quoting  EDFv.  EPA.  465  F.2d  528, 
537  (D.C.  Cir.  1972).  “The  mere  fact  that 
the  evidence  *  *  *  is  not  complete,  or 
that  more  evidence  may  be  expected  to 
be  developed  in  the  cancellation 
proceedings  is  not  a  reason  to  deny 
suspension.  Suspension  is  an  interim 
remedy,  to  be  determined  on  a  record 
assembled  on  an  expedited  basis 
*  *  *.”  In  re  Velsicol  Chemical 
Corporation,  FIFRA  Docket  Nos.  145, 
etc.  (Decison  of  the  Administrator)  41  FR 
7552,  7574  (February  19, 1976);  affirmed 
EDF  V.  EPA  548  F.2d  998  (D.C.  Cir.  1976), 
cert,  denied.  431  U.S.  925  (1977). 

It  is  clear  that  pesticide  registrants 
and  other  proponents  of  continued 
registration  have  the  burden  of  proving 
that  the  benefits  of  a  pesticide  outweigh 
the  risks  associated  with  its  use.  EDF  v. 
EPA.  548  F.2d  at  1004, 1012-1018.  “[T]he 
Administrator  is  not  required  to 
establish  that  the  product  is  unsafe  in 
order  to  suspend  registration.  *  *  *” 
EDF  V.  EPA,  supra,  at  1004.  EPA 
regulations  governing  the  burden  of 
proof  in  suspension  proceedings  provide 
that  the  Agency  "*  *  *  shall  have  the 
burden  of  going  forward  to  present  an 
afBrmative  case  for  the  suspension. 
However,  the  ultimate  burden  of 
persuasion  rests  with  the  proponent  of 
registration.”  40  CFR  164.12(g).  In  other 
words,  “*  *  *  it  is  not  the  Agency’s 
burden  to  establish  the  risk  of  harm,  but 
rather  the  registrant’s  burden  to 
disprove  it  once  its  safety  has  been 
called  into  question  by  a  sufHcient 
showing  of  probable  risk.”  In  re  Velsicol 
Chemical  Corporation,  supra  41  FR  7574. 
As  a  consequence,  signiHcant 
uncertainties  concerning  a  pesticide’s 
risks  and  benefits  are  to  be  resolved  in 
favor  of  public  health  while  a  fuller 
factual  record  is  developed  in  the 
cancellation  proceeding. 

General  Background 

An  expedited  hearing  in  this 
proceeding  was  held  at  the  request  of 
several  registrants  after  I  issued  a  notice 
of  intent  to  suspend  DBCP  registrations 
on  July  18, 1979.  ’The  decision  to  issue 
the  notice  was  based  upon  new 
information  indicating  that  an  earlier 
uncontested  conditional  suspension 
order  issued  on  October  27, 1977  (42  FR 
57543,  November  3, 1977)  was  not 
adequate  to  satisfactorily  reduce  the 
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risks  associated  with  continued  use  of 
DBCP  even  on  an  interim  basis.  The 
conditional  suspension  order  allowed 
continued  use  of  certain  DBCP  products 
subject  to  specified  restrictions, 
including  limiting  use  to  certified 
applicators  or  persons  under  their  direct 
supervision  and  requiring  applicators  to 
wear  approved  respirators  and 
impermeable  protective  clothing  while 
performing  certain  operations.  It  was 
believed  that  the  permitted  uses  would 
not  result  in  residues  occurring  in  food 
crops,  that  the  restrictions  would 
prevent  excessive  applicator  exposure, 
that  little  or  no  risk  of  other 
environmental  contamination  of  human 
exposure  would  result,  and  that  the 
benefits  of  continuing  these  DBCP  uses 
subject  to  the  prescribed  restrictions 
outweighed  any  associated  risks. 

The  new  information  indicated  that 
the  Agency's  previous  assumptions 
concerning  the  risks  associated  with 
these  DBCP  products  were  no  longer 
valid.  The  information  showed  (1)  that 
DBCP  residues  may  occur  even  in  crops 
which  are  not  grown  in  contact  with  or 
in  close  proximity  to  treated  soil,  (2)  that 
treatment  with  DBCP  may  result  in 
contamination  of  water  supplies, 
including  drinking  water  sources  and  (3) 
that  application  of  DBCP  may  result  in 
DBCP  ambient  air  levels  outside  the 
application  site  or  at  the  application  site 
several  days  after  application. 
Accordingly,  I  found  that  potential 
exposure  to  DBCP  still  existed — 
potential  exposure  to  the  population  at 
large  through  residues  in  treated  crops 
and  through  contamination  of  drinking 
water,  and  potential  dermal  and 
inhalation  exposure  to  applicators, 
farmworkers  and  others  who  live  or 
work  in  the  vicinity  of  the  treated 
areas — and  that  the  risks  associated 
with  these  sources  of  potential  exposure 
outweighed  the  benefits  of  continued 
use  even  on  an  interim  basis. 

Much  of  this  information  originated  in 
the  California  Department  of  Food  and 
Agriculture  (CDF A)  which  began 
extensive  studies  of  possible  sources  of 
DBCP  exposure  in  late  1978.  The 
registrations  of  all  pesticides  containing 
DBCP  had  been  suspended  in  California 
by  State  authorities  in  1977  after  the 
discovery  by  the  California  Department 
of  Health  Services  (CDHS)  that  a 
number  of  formulation  plant  workers 
became  infertile  from  DBCP  exposure. 
Amvac  Ex.  3  at  1.  The  original  objective 
of  the  CDFA  studies  was  to  determine 
levels  of  DBCP  in  the  air,  soil  and 
irrigation  water  following  application, 
and  whether  or  not  DBCP  residues 
occurred  in  or  on  various  treated  crops. 
Later,  as  a  result  of  the  discovery  of 


DBCP  in  wells  located  in  areas  where 
DBCP  had  been  used,  the  studies  were 
expanded  to  survey  and  sample  wells. 
Between  May  1979,  and  July  21, 1979, 
CDHS  found  DBCP  in  36.6  percent  of  527 
samples  taken.  CDFA’s  own  sampling  of 
groundwater  samples  from  domestic 
irrigation  and  municipal  wells  resulted 
in  the  discovery  of  DBCP  in  90  of  258 
wells  tested.  CDHS  regarded  the  broad- 
scale  contamination  of  drinking  water 
supplies  as  a  health  hazard  for  residents 
of  the  affected  communities  in 
California.  EPA  Ex.  11  at  9-10. 

When  the  information  developed  in 
California  was  combined  with  the 
results  of  other  programs  and  assessed 
in  liglit  of  animal  bioassays  establishing 
the  carcinogenicity  of  DBCP.  laboratory 
tests  showing  its  mutagenicity  and 
epidemiological  studies  correlating 
occupational  exposure  to  DBCP  with 
adverse  effects  on  spermatogenesis,  the 
current  suspension  notice  was  issued, 
on  July  18, 1979.  The  earlier  balancing  of 
risks  and  benefits  had  undergone  a 
radical  shift  and  it  was  concluded  that 
continued  use  of  DBCP  posed  an 
imminent  hazard. 

As  the  presiding  officer's 
recommended  decision  indicates,  the 
risks  associated  with  continued  use  of 
DBCP  on  an  interim  basis  are  real  and 
substantial.  DBCP  must  be  regarded  as  a 
human  carcinogen,  mutagen  and  cause 
of  adverse  testicular  effects. 
Farmworkers,  pesticide  applicators  and 
the  public  at  large  are  potentially 
exposed  to  DBCP  in  the  food  they  eat, 
the  water  they  drink  and  the  air  they 
breath,  and  depending  upon  their 
relative  exposures  to  DBCP.  they  run 
varying  degrees  of  risk  of  cancer,  gene 
and  chromosomal  damage,  and  in  the 
case  of  males,  depressed  sperm  counts 
resulting  in  infertility.  Eminent  and  well- 
qualified  scientists  have  reached  these 
conclusions  on  the  basis  of  numerous 
and  extensive  studies.  The  evidence  on 
carcinogenicity  is  particularly 
compelling  in  view  of  the  number  of 
studies  and  their  results.  Four  bioassays 
in  which  DBCP  was  administered  to 
experimental  animals  (rats  and  mice)  by 
different  routes  (intubation,  dermal, 
dietary,  and  inhalation)  all  resulted  in 
positive  findings  of  carcinogenicity,  in 
some  cases  showing  a  90  percent  or 
greater  increase  in  tumor  incidence  over 
non-exposed  control  animals.  The  site 
specificity  of  DBCP  in  inducing 
squamous  cell  carcinomas  in  the 
forestomach  of  the  test  animals  through 
three  different  routes  of  exposure 
provides  a  concordance  of  results  under 
differing  test  conditions  which  is 
especially  significant.  Further  supportive 
evidence  of  DBCP's  carcinogenicity  is 


provided  by  short-term  tests  for 
mutagenicity.  Four  studies  show  that 
DBCP  induces  gene  mutations  and  two 
show  that  it  induces  chromosomal 
mutations.  Aside  from  providing 
supportive  evidence  of  carcinogenicity, 
mutagens  are  also  suspected  of  playing 
a  role  in  the  etiology  of  hereditary 
defects  and  heart  disease.  Mutations  of 
gametic  cells  (egg  or  sperm)  can  be 
transferred  from  generation  to 
generation,  leaving  a  bizarre  and  cruel 
legacy  for  posterity.  The  mutagenic 
nature  of  DBCP  is  also  consistent  with 
the  several  epidemiologic  studies 
correlating  DBCP  exposure  with  reduced 
spermatogenesis  in  pesticide 
applicators,  farmworkers  and  factory 
workers.  Several  of  the  epidemiologic 
studies  of  factory  workers  which  are 
part  of  the  record  of  this  proceeding 
were  also  utilized  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  in  setting  its  1  ppb  (8  hour  time- 
weighted  average)  permissible  exposure 
level  for  workers  in  DBCP 
manufacturing  and  formulating  plants.' 
Subsequent  studies  of  agricultural 
workers  to  determine  if  they  too 
experienced  low  sperm  counts  by 
reason  of  their  potential  exposure  to 
DBCP  confirmed  that  the  problem  of 
reduced  spermatogenesis  was  not 
restricted  to  workers  in  manufacturing 
and  formulating  facilities. 

Objections  to  the  Recommended 
Decision 

Objections  to  the  presiding  officer's 
recommended  decision  were  filed  on 
October  24, 1979,  in  accordance  with  40 
CFR  164.121(j)(4).  The  parties  filing 
objections  were  Amvac  Chemical 
Corporation  (Amvac),  the  principal 
manufacturer  and  registrant  of  DBCP: 
The  Cowan  Company  (Cowan)  and 
Quimica  Organica  De  Mexico.  S.A. 
(QOMSA),  registrant  and  intervenor, 
respectively;  the  Pineapple  Crowers 
Association  of  Hawaii  and  the  State  of 
Hawaii  (PCAH);  and  the  Secretary  of 
Agriculture,  United  States  Department 
of  Agriculture  (USDA).  Respondent, 
Assistant  Administrator  for  Toxic 
Substances,  the  proponent  of 
suspension,  filed  a  short  statement  in 
support  of  the  recommended  decision 
and  attached  a  list  of  suggested 
revisions  to  the  recommended  decision 
to  correct  minor  inaccuracies  in  the 


*43  FR  11514. 11522  (March  17. 1978).  The  OSHA 
exposure  level  is  not  based  on  an  assumption  that  1 
ppb  is  “safe"  or  that  a  safe  level  of  exposure  exists. 
Instead,  as  required  by  the  Occupational  Safety  and 
Health  Act,  it  is  based  on  a  determination  that  the 
level  set  will  minimize  the  hazards  of  cancer  and 
sterility  to  the  greatest  extent  possible  "within  the 
confines  of  (technological)  feasibility." 
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findings.^  No  timely  objections  were 
received  from  any  of  the  other  parties. 

Toxicity  of  DBCP.  The  presiding 
officer  concluded  that  DBCP  is  a 
potential  human  carcinogen,  that  it 
causes  adverse  testicular  effects  in 
males  and  that  it  is  a  genetic  toxin.  No 
objections  to  these  findings  were  filed 
by  PGAH  and  USD  A.®  Only  Amvac, 
Cowan  and  QOMSA  objected  to  these 
conclusions  regarding  toxicity;  however, 
their  objections  fail  to  persuade  me  that 
any  material  error  was  committed.  On 
the  contrary,  the  evidence  is 
overwhelming  in  its  support  for  the 
presiding  officer’s  conclusions. 

Amvac’s  objections  are  generally  not 
sufficient  to  warrant  extended 
discussion.  1  reach  this  conclusion 
recognizing  that  Amvac  was  the  lead 
proponent  of  continued  registration  for 
all  uses  of  DBCP.  Amvac  was  a  forceful 
and  aggressive  litigant  in  the  suspension 
hearing,  subjecting  the  other  parties* 
witnesses  to  the  scrutiny  of  cross- 
examination  by  experienced  and  well- 
trained  counsel  and  presenting 
witnesses  in  support  of  its  own  position. 
Its  brief  and  proposed  findings,  which 
were  submitted  to  the  presiding  officer 
for  consideration  in  preparing  his 
recommended  decision,  reflect  the  same 
detailed  attention  to  trial  advocacy  that 
one  would  expect  in  complex 
administrative  litigation.  The  objections, 
on  the  other  hand,  are  an  entirely 
different  matter.  While  each  of  the  82 
enumerated  objections  identifies  a 
specific  finding  or  conclusion  which 
Amvac  asserts  was  erroneously  adopted 
(or  omitted,  in  the  case  of  proposed 
Hndings  which  the  presiding  officer 
rejected),  Amvac  nevertheless  fails  to 
articulate  the  grounds  for  sustaining  the 
objections;  in  general,  there  is  nothing  to 
explain  why  a  particular  finding  or 
conclusion  is  supposedly  erroneous.  As 
a  result,  any  wisdom  tha  Amvac  might 
have  to  share  from  participating  in  this 
proceeding  is  hidden  in  the  labyrinth  of 
the  record,  which  comprises  some  7,300 
transcript  pages  and  roughly  the  same 
number  of  exhibit  pages.  The  task  of 
bringing  this  evidence  together  in  the 
form  of  a  decision  which  addresses  the 
material  issues  and  matters  in  dispute 
has  already  been  ably  performed  by  the 
presiding  officer,  and  there  is  no  need  to 

*  Attachment  A  to  this  decision  contains  a  list  of 
the  recommended  revisions  which  1  have  adopted. 

’PGAH  basically  contends  that  notwithstanding 
the  toxicity  of  DBCP,  there  is  no  significant  risk  of 
human  exposure  to  DBCP  from  using  it  in  Hawaiian 
pineapple  culture,  and  therefore  DBCP  does  not 
pose  an  imminent  hazard  under  FIFRA.  USDA 
basically  asserts  that  the  presiding  officer  did  not 
give  sufficient  weight  to  the  microeconomic  benefits 
of  continued  use  of  DBCP  on  certain  crops, 
primarily  minor  ones.  USDA  only  inferentially 
suggests  that  certain  uses  should  not  be  suspended. 


repeat  it  in  the  absence  of  any 
indication  of  material  error.* 
Accordingly,  the  following  discussion  is 
restricted  to  the  few  matters  which 
Amvac  has  raised,  together  with  Cowan 
and  QOMSA,  that  arguably  cross  the 
threshold  of  sufbciency. 

The  recurrent  and  predominant  theme 
of  Amvac’s  case  has  been  that  there  is 
no  evidence  to  connect  its  products  with 
the  toxic  effects  observed  in  the  various 
studies.  The  DBCP  products  used  in 
those  studies  were  manufactured  by 
other  companies,  and  Amvac’s 
commercial  grade  DBCP  is  alleged  to  be 
significantly  different  from  those 
products.  According  to  Dr.  Lester 
Friedman,  Amvac’s  Director  of  Research 
and  Development,  “[a]n  understanding 
of  the  nature  of  these  differences  and 
the  signibcance  therefore  is  one  of  the 
most  important  points  to  be  understood 
in  these  proceedings.”  Amvac  Ex.  15  at 
3.  Cowan  and  QOMSA  similarly 
contend  that  the  results  of  the  toxicity 
studies  cannot  be  attributed  to  their 
products. 

The  alleged  significance  of  the 
differences  arises  from  Amvac’s  claim 
that  DBCP  has  not  been  isolated  as  the 
cause  of  the  observed  toxic  effects 
(Objection  3,  par.  5).  Amvac  asserts  that 
the  observed  toxic  effects  may  be 
attributable  to  chemical  agents  not 
found  in  its  product;  that  Amvac’s 
product  is  a  high  purity  product  which 
does  not  contain  any  epichlorohydrin 
and  contains  only  trace  amounts  of  allyl 
chloride  and  other  low-boiling 
impurities  (Objection  3,  par.  3);  that  the 
amounts  of  allyl  chloride  and  other  low- 
boiling  compounds  in  its  products 
constitute  less  than  0.1  percent  of  its 
commercial  product  (Objection  3,  par.  3); 
that  the  DBCP  products  used  in  the 
experimental  studies  contained 
epichlorohydrin  and/or  allyl  chloride,  as 
well  as  other  impurities  which  alone  or 
in  combination  with  DBCP  can  account 
for  the  adverse  effects  observed 
(Objection  3,  par.  4);  that  the  study  of 

*  "There  is  no  authority  which  precludes  an 
appellate  administrative  tribunal  from  affirming  the 
findings  of  a  subordinate  board  without 
restatement.”  United  States  v.  Orr,  474  F.2d  1365, 
1368  (2d  Cir.  1973).  Thus,  it  has  been  held  that 
"where  the  (Interstate  Commerce)  Commission 
ffnds  no  material  error  in  the  statement  of  facts  and 
conclusions  thereon  by  the  hearing  examiner,  it  is 
not  required  to  prepare  a  detailed  report  as  its  own 
*  *  *"  Carolina  Freight  Carriers  Carparation  v. 
United  States.  323  F.  Supp.  1290, 1296  (W.D.N.C 
1871).  "No  more  is  required  (citations  omitted].” 
NLRB  v.  Process  Carp.,  412  F.2d  215. 217  (7th  Cir. 
1969).  Accord  General  Motors  Corporation  v.  United 
Stales.  33  Ad  L  2d  278,  280-283  (E.D.  Mich.  1973); 
Barek  Mator  Sales,  Inc.  v.  NLRB,  425  F.2d  1312  (7th 
Cir.  1970);  American  President  Lines,  Ltd.  v.  NUIB, 
340  F.2d  490, 492  (9th  Cir.  1965);  In  Re  Shell  Oil 
Company,  et  al.  at  2-3,  FIFRA  Docket  Nos.  401,  et 
al.  (Denial  of  Motion  for  Reconsideration,  dated 
June  6,1979). 


Michael  Weinstein  (Amvac  Ex.  10] 
showed  no  adverse  effects  using  test 
material  “representative”  of  Amvac’s 
products  (Brief  in  Support  of  Objections 
at  4);  and  that  the  evidence  as  to  the 
composition  of  Amvac’s  product  was 
uncontradicted  [Id).  The  presiding 
officer  properly  rejected  these 
contentions. 

Neither  the  DBCP  products 
manufactured  or  sold  by  Amvac,  Cowan 
and  QOMSA  nor  the  products  used  in 
the  various  toxicity  studies  consist  of 
100  percent  "pure”  DBCP.  They  all 
contain  impurities  in  varying  degrees — 
in  some  cases  even  after  attempts  at 
purification  in  the  laboratory  by 
fractional  distillation.  See  e.g.  Tr.  3945 
(DBCP  furnished  by  Amvac  to  Michael 
Weinstein).  Dr.  Friedman  speculated 
that  "if  we  were  willing  to  expend  the 
effort,  (we  probably  could]  make 
material  that  was  ^.9  percent  pure.  And 
this  is,  you  know,  *  *  *  an  asymptotic 
point  of  no  return.”  Tr.  3946. 

The  findings  in  the  recommended 
decision  are  based  on  reliable  evidence 
that  demonstrates  beyond  any 
reasonable  doubt  that  DBCP  has  been 
isolated  as  the  source  of  the  toxic 
effects.  For  instances,  in  one  of  the 
mutagenicity  studies,  the  investigators 
tested  the  hypothesis  that  the  mutagenic 
activity  of  DBCP  observed  in  three 
previous  studies  might  be  accounted  for 
by  the  presence  of  epichlorohydrin. 
Based  on  results  comparing  "technical 
grade”  DBCP  (96  percent  DBCP,  1.9 
percent  epichlorohydrin,  0.6  percent 
allyl  chloride,  and  2.4  percent  related 
halogenated  C*  compounds)  with  "pure” 
DBCP  (99  percent  DBCP  and  1  percent 
related  halogenated  C3  compounds),  it 
was  concluded  that  "(b]ecause  of  the 
mutagenicity  of  pure  DBCP  after 
metabolic  activation,  it  would  make 
little  difference  pragmatically  whether 
or  not  the  stabilizer  epichlorohydrin  was 
removed.”  EPA  Ex.  6  (Ex.  4  at  307);  Rec. 
Dec.  at  43.  This  conclusion  is  significant 
not  only  insofar  as  the  mutagenicity  of 
DBCP  is  concerned,  but  also  as  it  relates 
to  carcinogenicity  and  male  sterility, 
since  mutagens  provide  suggestive 
evidence  of  a  link  between  both  other 
categories  of  adverse  effects.  See  EPA 
Ex.  6  at  1-4.  Studies  have  shown  that  90 
percent  of  the  chemicals  that  are 
capable  of  causing  cancer  in  humans  or 
animals  are  capable  of  causing 
mutations  in  one  or  more  test  system. 
Rec.  Dec.  at  41.  One  study  also  indicated 
that  DBCP  was  toxic  to  human  sperm 
cells  (Rec.  Dec.  at  44),  and  Dr.  Picciano 
concluded  that  those  results  were 
consistent  with  experimental  data  which 
indicate  that  DBCP  can  interfere  with 
spermatogenesis.  EPA  Ex.  6  at  3.  As 
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noted  by  the  presiding  officer,  mutagens, 
are  also  responsible  for  birth  defects 
that  occur  in  children.  Rec.  Dec.  at  41. 
Approximately  five  percent  of  newborn 
babies  have  some  type  of  demonstrable 
defect  ranging  from  minor  physical 
deviations  to  severe  mental  retardation. 
EPA  Ex.  6  at  1. 

Similarly,  with  respect  to  the 
carcinogenicity  studies,  it  has  been 
shown  that  the  observed  carcinogenic 
effects  cannot  be  attributed  to  the 
presence  of  allyl  chloride  and 
epichlorohydrin  (to  the  exclusion  of 
DBCP).  For  example,  there  was  no 
epichlorohydrin  in  the  Dow-Hazelton 
study  where  95  percent  “pure"  DBCP 
was  administered  in  the  diet  of  the  test 
animals  and  statistically  significant 
excess  tumors  were  found  in  both  high 
and  low  dose  categories.  Consequently, 
the  adverse  effects  cannot  be  attributed 
to  epichlorohydrin.  Also,  a  comparison 
of  the  NCI  study  on  allyl  chloride  with 
the  Dow-Hazelton  study  on  DBCP 
revealed  that  the  tumors  found  in  the 
Dow-Hazelton  study  could  not  be 
attributed  to  the  3.4  percent  allyl 
chloride  that  was  present  in  the  DBCP 
test  material.  Based  on  a  comparison  of 
the  number  of  tumors  in  both  studies 
and  the  dosage  levels  administered,  the 
dose  level  of  allyl  chloride  in  the  NCI 
study  on  allyl  chloride  was  400  times 
greater  than  the  dose  level  of  allyl 
chloride  in  the  Dow-Hazelton  DBCP 
study,  and  yet,  the  number  of  tumors  in 
the  former  were  significantly  lower  than 
in  the  latter.  See  generally  Rec.  Dec.  at 
50-61.  In  other  words,  the  “allyl 
chjloride  cannot  have  been  responsible 
for  the  carcinogenic  responses  observed 
in  the  Dow-Hazelton  (DBCP)  studies.” 
EPA  Ex.  24  at  11.  Consequently,  whether 
or  not  the  products  manufactured  by 
Amvac,  Gowan  and  QOMSA  contain  no 
epichlorohydrin  and  only  small  amount 
of  allyl  chloride  is  immaterial  to  the 
issue  of  suspension,  because  DBCP  has 
been  shown  by  reliable  evidence  to  be 
highly  toxic  and  each  of  the  products 
manufactured  by  Amvac,  Gowan  and 
QOMSA,  by  definition,  contains  high 
levels  of  DBCP.® 


^The  presiding  ofncer  properly  discounted  the 
Weinstein  study.  Rec.  Dec.  at  50-51.  Moreover,  the 
DBCP  furnished  to  him  by  Amvac  is  not 
"representative"  of  Amvac's  commercial  grade 
product  as  Amvac  has  repeatedly  asserted.  It  was 
highly  purified  material  that  was  obtained  by 
fractional  distillation  in  Amvac's  laboratory.  Tr. 
3945.  It  was  99.7  percent  "pure"  DBCP,  whereas 
Amvac's  commercial  grade  product  is  98  to  98.5 
percent  “pure"  DBCP  according  to  a  gas 
chromatograph  analysis  submitted  by  Dr.  Friedman. 
Amvac  Ex.  15  at  2.  According  to  Amvac's  label 
registration  the  purity  is  actually  somewhat  less,  97 
percent  (EPA  Ex.  26).  however,  even  if  the  higher 
purity  percentage  is  accepted  as  correct,  the 
remaining  1  to  1.5  percent  of  the  commercial  grade 
material  contains  twelve  impurities  (including  .039 


Amvac  also  contends  that  the 
epidemiology  studies  correlating 
potential  exposure  to  DBCP  with 
depressed  sperm  counts  in  agricultural 
and  factory  workers  can  not  be  relied  on 
because  they  allegedly  do  not  isolate 
and  account  for  exposure  to  chemical 
agents  other  than  DBCP.  As  a  practical 
matter,  this  contention,  if  accepted, 
would  invalidate  any  use  of 
epidemiology  studies  for  regulatory 
purposes. 

Theoretically,  the  perfect  study 
situation  exists  when  there  are  two 
groups  of  test  subjects  which  are  exactly 
alike  except  for  the  one  factor  suspected 
of  causing  an  adverse  effect.  However, 
one  must  study  these  groups  as  they 
exist  in  the  natural  environment,  which 
means  that  it  is  seldom,  if  ever,  possible 
to  separate  the  two  groups  to  the  point 
where  assurances  can  be  given  that  the 
only  difference  that  exists  is  exposure  or 
nonexposure  to  the  agent  suspected  of 
causing  the  adverse  effect.  As  a 
consequence,  epidemiology  studies  do 
not  purport  to  demonstrate  a  cause  and 
effect  relationship;  instead,  they  are 
designed  to  demonstrate  a  correlation 
(statistical  association)  between 
exposure  and  non-exposure  to  the 
suspect  agent.  The  epidemiology  studies 
in  the  record  of  this  proceeding  therefore 
focus  on  the  significance  of  statistical 
relationships  between  potential 
exposure  to  DBCP  and  reduced 
spermatogenesis.  And  based  on  those 
studies,  significant  statistical 
relationships  have  been  demonstrated 
which  establish  that  there  is  a  high 
degree  of  probability  that  potential 
exposure  to  DBCP  is  associated  with  the 
reduced  spermatogenesis  that  has  been 
observed  in  male  factory  and 
agricultural  workers.  The  significance  of 
these  studies,  particularly  when 
considered  in  the  aggregate,  can  not  be 
discounted  simply  because  all  potential 
chemicals  to  which  the  study  groups 
were  exposed  were  not  completely 
identified.  As  the  presiding  officer 
noted.  “(t)he  only  factor  which  all 
exposed  employees  had  in  common  was 
that  they  were  potentially  exposed  to 
DBCP  in  their  work,  (regardless  of  what 
else  they  may  have  been  exposed  to), 
and  the  only  factor  which  the  non- 
exposed  employees  had  in  common  was 
that,  regardless  of  what  else  they  may 
have  been  exposed  to,  they  had  not 

percent  allyl  chloride)  which  Dr.  Friedman  was  only 
partially  able  to  identify.  Amvac  Ex.  15  (Tab  1):  Tr. 
3979-3983.  The  only  evidence  in  the  record 
regarding  the  speciHc  content  of  Cowan's  DBCP  is 
its  label  registration,  showing  82.4  percent  DBCP.  2.6 
percent  other  halogenated  Ci  compounds  and  15 
percent  inert  ingredients;  EPA  Ex.  25.  (Halogenated 
Cl  compounds  include  allyl  chloride  and 
epichlorohydrin.  Tr.  3753-3754.) 


been  potentially  exposed  to  DBCP."  Rec. 
Dec.  at  31. 

Risk  of  Exposure  to  DBCP.  There 
obviously  is  no  risk  of  cancer, 
mutagenicity  or  adverse  testicular 
effects  in  males  unless  there  is  exposure 
to  DBCP.  The  presiding  officer  found 
that  the  indicated  routes  of  DBCP 
exposure  are  by  inhalation  of  vapors, 
dermal  contact  and  ingestion  of 
contaminated  food  and  drinking  water. 
On  the  basis  of  extensive  sampling 
studies,  he  concluded  that  DBCP  is 
hazardous  and  that  humans  are  likely  to 
be  exposed  to  it. 

The  exposure  of  most  serious  concern  is 
the  possibility  of  contamination  in  drinking 
water,  because  the  indication  is  that  it  may 
be  an  inevitable  consequence  of  using  DBCP 
except  where  there  is  firm  evidence,  which  is 
absent  from  this  record,  that  geological 
conditions  will  foreclose  contamination. 
Perhaps  further  studies  or  more  complete 
knowledge  about  DBCP's  transportation  and 
persistence  in  the  soil  will  provide  the 
necessary  information.  These  are.  of  course, 
matters  which  can  more  fully  be  inquired  into 
in  the  cancellation  case. 

The  fact  that  residues  can  occur  in  the  food 
crops  treated  with  DBCP  is  also  of  major 
concern.  It  is  indicated  that  the  residues 
result  from  the  volatilization  of  DBCP  during 
application  or  from  DBCP-contaminated  dust 
settling  on  the  outside  of  the  fruit  and  the 
leaves,  rather  than  from  DBCP  entering  the 
roots  and  translocating  into  the  fruit.  If  this  is 
so,  then  there  may  be  a  means  for  controlling 
this  exposure  by  the  use  of  fully  closed 
systems  for  loading  (which  at  the  present 
time  are  not  available),  by  closed  system 
application,  by  appropriate  application 
methods,  by  limiting  the  time  of  DBCP 
treatment,  and  by  taking  other  measures  to 
keep  dust  from  DBCP-treated  areas  off  the 
fruit.  The  record,  however,  does  not  permit  an 
adequate  determination  of  whether  residues 
in  food  can  effectively  be  so  controlled,  with 
the  possible  exception  of  pineapples.  Again, 
these  are  also  matters  that  can  be  considered 
in  more  detail  at  the  cancellation  hearing. 
(Rec.  Dec.  at  89-90.) 

The  one  serious  challenge  to  the 
exposure  findings  and  conclusions  was 
made  by  PGAH,®and  in  that  instance, 
the  challenge  was  based  on  the  unique 


*  Amvac  did  argue  in  its  brief  that  the  presiding 
officer  ignored  the  rsults  of  the  "Ventura  Studies" 
where  no  detectable  residues  of  DBCP  were  found 
in  the  peeled  fruit  of  navel  oranges,  Valencia 
oranges  and  lemons.  Brief  in  Support  of  Objections 
at  5.  This  argument  is  unpersuasive  because  it  fails 
to  take  into  account  the  fact  that  the 
recommendation  to  suspend  DBCP  for  the  citrus  and 
other  uses  was  also  based  in  large  part  on  the  risk 
of  ingestion  of  contaminated  water.  Furthermore, 
the  Ventura  Studies  indicate  that  high  residues  of 
DBCP  occur  in  the  whole  fruit,  washed  fruit  and 
peelings.  EPA  Ex.  10  (Ex.  5).  Residues  in  these 
portions  of  the  fruit  may  transfer  to  the  juice  upon 
extraction,  and  citrus  juice  is.  of  course,  a  large 
component  of  the  human  diet.  Tr.  1229-1230.  For  this 
reason,  the  Agency  takes  the  whole  fruit  into 
account  in  establishing  tolerances  for  pesticides  in 
food.  Tr.  1229;  40  CFR  180.1(j). 
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considerations  that  pertain  to  the  use  of 
DBCP  in  Hawaii,  not  to  the  use  of  DBCP 
elsewhere  in  the  United  States.  Based 
on  the  presiding  efbcer’s  own  Hndings,  it 
is  apparent  that  there  is  no  substantial 
likelihood  that  pineapple  consumers, 
pineapple  workers  or  the  Hawaiian 
public  will  be  exposed  to  DBCP  pending 
cancellation  hearings  by  any  route  of 
exposure,  except  possibly  through 
ingestion  of  contaminated  drinking 
water  (obtained  from  high  level  aquifers, 
discussed  below).  However,  the  risk  of 
exposure  through  that  route  does  not 
appear  to  be  significant  in  Hawaii,  at 
least  for  the  short  term.  Consequently,  I 
decline  to  accept  the  recommendation  to 
suspend  registrations  of  DBCP  for  use  on 
pineapple  in  Hawaii.* 

The  record  and  the  presiding  oHicer’s 
findings  indicate  that  DBCP  use  in 
pineapple  culture  is  not  likely  to  result 
in  residues  of  DBCP  in  the  fruit  *  and  the 
number  of  workers  potentially  exposed 
to  DBCP  during  application  probably 
represents  no  more  than  a  dozen 
individuals  and  they  are  unlikely  to 
experience  exposure  levels  that  exceed 
the  OSHA 1  ppb  standard  (over  an  eight 
hour  time-weighted  average).  Tr.  4725- 
4732;  Tr.  4494-4496;  PGAH  Ex.  3  at  8-9. 
While  anywhere  from  15  to  140 
employees  may  be  involved  in 
harvesting  a  Held,  the  first  harvest  does 
not  occur  until  approximately  22  months 
after  application.  Tr.  4734-4735.  In 
addition,  only  two  of  the  three  major 
companies  (which  collectively  produce 
90%  of  the  commercial  pineapple  grown 
in  Hawaii)  are  presently  using  DBCP. 
These  findings  are  in  marked  contrast  to 
findings  relating  to  the  use  of  DBCP  in 
the  continental  United  States  where 
residues  of  DBCP  in  food  crops  pose  a 
serious  likelihood  of  exposure  through 
ingestion,  and  the  potential  for 
agricultural  worker  exposure  (including 
migrant  farmworkers  and  their  families 
who  may  live  in  or  near  treated  Helds 
and  citrus  groves  for  extended  periods 
of  time)  through  dermal  contact  and 


’  Pineapple  is  not  grown  commercially  elsewhere 
in  the  United  States  and  there  is  no  evidence 
indicating  that  DBCP  is  used  in  pineapple  culture  in 
the  Commonwealth  of  Puerto  Rico  or  in  any  other 
jurisdiction  subject  to  the  registration  requirements 
ofFlFRA. 

'Tests  have  shown  no  residues  of  DBCP  in 
canned  pineapple  fhiit.  Rec.  Dec.  at  80.  In  two 
instances,  involving  pineapples  taken  from  the 
extreme  edge  of  a  Reid  which  was  immediately 
downwind  from  a  Held  newly  treated  with  DBCP. 
the  samples  were  covered  with  dust  from  the  newly 
treated  Held,  and  positive  findings  of  DBCP  in  the 
flesh  were  found.  PGAH  Ex.  5  (Ex.  11);  Rec.  Dec.  at 
81.  The  samples  were  not  washed  prior  to  test 
preparation  (as  they  would  if  processed  for 
consumption),  and  the  residues  may  have  resulted 
from  cross-contamination  from  the  skin  to  the  flesh 
when  the  knife  used  in  the  test  was  inserted  into  the 
flesh  through  the  outer  shell  of  the  fhiit.  Tr.  4742- 
4746. 


inhalation  is  greatly  enhanced,  and 
where  it  may  be  safely  presumed  that 
the  agricultural  practices  of  the 
hundreds  of  growers  and  applicators 
who  use  DBCP  are  less  well  known  and 
therefore  are  likely  to  be  of  more 
concern  it  terms  of  farmworker  and 
applicator  exposure.  See  generally 
Amaya  Exs.  4, 10-16. 

The  risk  of  exposure  to  DBCP  in 
Hawaii  through  ingestion  of 
contaminated  drinking  water  is 
controlled  in  large  part  by  subsoil 
geological  and  hydrological 
considerations  that  are  unique  to 
Hawaii  and  therefore  are  inapplicable  to 
the  continental  United  States.  *  Each 
island  of  the  Hawaiian  archipelago 
originated  from  volcanic  eruptions  of 
basic  igneous  rocks,  and  as  a  result, 
they  are  the  emerged,  eroded  remnants 
of  volcanic  piles  composed  of 
heterogeneous  layerings  of  a  great  many 
thin  flows  of  lava.  In  Hawaii  ground 
water  is  categorized  as  either  basal  or 
high  level,  with  basal  water  occurring  as 
a  lens  of  fresh  water  floating  on  sea 
water  beneath  the  land  surface,  but 
usually  reaching  no  more  than  25  feet 
above  sea  level.  High  level  aquifers 
have  no  hydraulic  continuity  with  the 
sea  and  lie  either  trapped  between 
geologic  dikes  or  perched  on 
impermeable  horizontal  strata  at 
relatively  high  elevations.  Basal  water  is 
the  most  voluminous  ground  water 
source  in  Hawaii,  and  as  the  presiding 
ofHcer  noted,  is  the  principal  source  of 
municipal  drinking  water.  In  a  total  of  29 
ground  water  samples  (thirteen  by  Maui 
Pineapple  company  and  sixteen  by 
EPA),  taken  primarily  from  basal 
aquifers,  there  was  only  one  sample 
where  DBCP  was  found  in  a  well 
tapping  basal  waters  and  the 
concentration  was  0.3  ppb  Rec.  Dec. 
at  86-87;  PGAH  Ex.  5  (EX.  14).  It  came 
from  an  abandoned  well  which  Mr. 

Mink  testiHed  was  poorly  constructed, 
and  follow-up  studies  indicated  that  the 
well  became  contaminated  through 
percolation  from  a  perched  aquifer  (at 
the  space  between  the  casing  and  bore), 
not  from  percolation  all  the  way  down 


'Evidence  relating  to  the  geology  and  hydrology 
of  Hawaii  comes  from  Mr.  )ohn  F.  Mink,  a  ground 
water  geologist  who  specializes  in  the  hydrology 
and  geology  of  the  Hawaiian  Islands  and  other 
islands  of  the  Paciflc  ocean  region  PGAH  Ex.  4.  He 
neither  professed  nor  appears  to  have  any 
particular  expertise  in  soil  matters,  particularly  as 
they  relate  to  the  mainland.  Tr.  4582-4583. 

"Of  the  527  water  samples  taken  in  California  by 
the  Sanitary  Engineering  Section  of  the  California 
Department  of  Health  Services,  twelve  percent 
contained  DBCP  at  levels  higher  than  1.0  ppb.  Rec 
Dec.  at  83;  EPA  Ex.  11  at  7.  In  twenty  out  of  more 
than  100  community  drinking  water  systems 
sampled  in  California,  at  least  one  ground  water 
source  showed  DBCP  at  concentrations  of  1  ppb.  or 
higher.  Id. 


to  the  basal  aquifer.  Four  other  positive 
water  samples  were  found  containing 
trace  or  detectable  concentrations  of 
DBCP;  however,  the  samples  were 
obtained  from  perched  water  springs 
and  seepages  that  do  not  appear  to  be 
likely  sources  of  drinking  water,  even 
for  private  domestic  use.  PGAH  Ex.  5 
(Ex.  15);  PGAH  Ex.  4  at  15.  All  samples 
from  municipal  water  supplies  were 
negative,  and  Mr.  Mink  testiHed:  "On 
the  basis  of  the  evidence  so  far  collected 
in  Hawaii,  *  *  '  one  must  conclude  that 
use  of  DBCP  in  Hawaii  is  not  resulting  in 
contamination  of  public  drinking  water." 
PGAH  Ex.  4  at  22;  see  also  Tr.  4580  (not 
more  than  10  private  wells  on  Maui);  Tr. 
4580-4581  ("practically  everyone"  on 
Molokaiis  served  by  a  public  system); 
PGAH  Ex.  4  at  19-20,  Tr.  5480  (all 
drinking  water  on  Lanai  is  drawn  from  a 
single  source  hydrologically  remote  from 
the  pineapple  Helds);  PGAH  Ex.  4  at  6- 
10  (no  positive  Hndings  in  public  or 
private  water  samples). 

While  I  agree  with  the  presiding 
officer’s  Hndings  that  the  evidence  does 
not  preclude  the  possibility  of 
contamination  of  high  level  aquifers 
(Rec.  Dec.  at  87),  and  therefore,  use  of 
DBCP  in  Hawaii  is  not  "home  free"  by 
any  means,  I  am  nevertheless  convinced 
that  the  uncertainties  which  exist  about 
possible  drinking  water  contamination 
in  Hawaii  are  not  signiHcant  when 
compared,  for  example,  with  the 
uncertainties  which  exist  about  drinking 
water  contamination  in  the  southeastern 
United  States.  The  uncertainties  with 
respect  to  the  latter  (combined  with  the 
evidence  of  food  contamination  and  the 
potential  for  farmworker  exposure)  have 
to  be  resolved  against  continued 
registration  on  an  interim  basis, 
whereas  the  uncertainties  with  respect 
to  the  situation  in  Hawaii  (combined 
with  the  unlikely  absence  of  other  routes 
of  exposure)  are  properly  resolved  in 
favor  of  continued  registration  on  an 
interim  basis.  The  situation  in  Hawaii  is 
unique:  'The  pertinent  public  health 
issues  are  comparatively  discrete  in 
terms  of  marking  the  outer  boundaries  of 
concern;  the  complexities  introduced  by 
multiple  crop  uses  and  agricultural 
practices  are  absent;  and  the 
evidentiary  foundation  is  qualitatively 
and  quantitatively  superior. 
Consequently,  notwithstanding  my  basic 
agreement  with  the  presiding  officer’s 
Hndings,  I  have  reached  a  different 
conclusion  on  the  ultimate  issue  of 
suspension.  In  balancing  the  risks 
against  the  benefits  with  respect  to 
continued  use  of  DBCP  in  Hawaiian 
pineapple  culture  (which  is  essentially  a 
quasi-legislative,  rather  than  a  fact- 
^ding  determination),  I  conclude  that 


65166 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


the  benefits  of  continued  use  of  DBCP  in 
Hawaiian  pineapple  culture  outweigh 
the  risks  associated  with  such  use 
during  the  period  required  to  complete 
the  cancellation  proceeding. 

Amvac  argues  that  there  is  no 
evidence  to  establish  that  there  is  now 
or  is  likely  to  be  contamination  of 
drinking  water  supplies  outside  of 
California  and  Arizona.  The  controversy 
over  this  issue  arises  from  uncertainty 
as  to  the  precise  means  by  which  DBCP 
has  contaminated  ground  water  in  the 
Southwest.  The  record  shows  that  there 
are  three  possible  explanations:  (1) 
Leaching  of  DBCP  through  the  soil  into 
the  aquifer  that  supplies  the  well,  (2) 
irrigation  application  of  DBCP  where 
treated  irrigation  water  either  seeps  into 
an  adjacent  well  or  is  siphoned  back 
into  the  irrigation  well  when  the  pump  is 
shut  off  (backflushing),  and  (3)  the 
tapping  of  a  drinking  water  well  from 
the  same  aquifer  as  a  well  that  has  been 
contaminated.  See  Rec.  Dec.  at  84-85. 
However,  there  is  no  evidence  in  the 
record  which  debnitely  permits  any  one 
or  two  of  the  three  explanations  to  be 
ruled  out  as  a  possible  source  of  the 
contamination.  For  example,  in  the 
CDHS  sampling  of  municipal  well  water 
systems,  DBCP  was  found  in  many 
instances  where  the  sampled  well  was 
of  excellent  construction,  making 
surface  runoff  an  unlikely  explanation, 
since  the  wells  were  designed  to  protect 
the  ground  water  from  surface 
contamination.  EPA  Ex.  11  at  6.  From 
data  collected  by  CDHS  (527  samples 
with  36.6%  showing  the  presence  of 
DBCP),  Mr.  Gaston  concluded  that  it  is 
“extremely  unlikely”  that  contamination 
can  be  attributed  just  to  irrigation 
practices.  See  EPA  Ex.  11  at  10. 
Contamination  as  a  result  of  leaching  is 
consistent  with  findings  showing  that 
the  highest  concentrations  of  DBCP 
were  found  in  the  shallowest  wells  and 
lower  concentrations  in  the  deeper  ones 
(EPA  Ex.  14  at  9-10).  It  is  also  consistent 
with  evidence  showing  that  DBCP  can 
persist  in  the  soil  for  years  (EPA  Ex.  14 
at  5-7).  In  addition,  as  the  presiding 
officer  noted,  no  witness  disputed  the 
fact  that  DBCP  can  leach  through  the 
soil  given  proper  conditions.  Rec.  Dec.  at 
85,  n.  149. 

The  conditions  that  would  promote  or 
retard  leaching  are  dependent  upon 
complex  interrelationships  that, 
according  to  Mr.  Guyman,  “would 
require  a  document  encompassing 
several  text  books  since  the  problem  of 
DBCP  transport  in  the  soil  is  complex 
and  is  multi-disciplinary,  including  such 
disciplines  as  soil  science,  geology, 
chemistry,  engineering,  agriculture, 
mathematics,  physics,  plant  science,  and 


micrometeorology.”  Amvac  Ex.  14  at  2- 
3.  Factors  that  he  identiHed  as 
influencing  leaching  include:  method  of 
DBCP  application,  irrigation  practices, 
crop  condition,  soil  type,  general 
geologic  lithology  of  area,  depth  to 
water  table  or  piezometric  surface,  type 
of  aquifer,  hydrogeologic  conditions, 
climate  conditions,  construction  and 
operation  of  wells,  ground  water  quality 
and  other  factors.  Amvac  Ex.  14  at  5.  In 
order  to  define  the  manner  in  which 
DBCP  entered  the  well  water  in 
California,  he  suggested  that  further 
data  should  have  been  obtained  on  well 
construction,  well  lithology,  local 
geology,  cultural  practices,  ground  water 
levels,  and  climatic  conditions.  Amvac 
Ex.  14  at  4.  Consistent  with  Mr. 
Guyman’s  recommendations  of  the  need 
for  additional  information  is  the 
testimony  of  Mr.  Callahan,  as  noted  in 
the  recommended  decision  (Rec.  Dec.  at 
88),  where  he  testified  that  “more 
complete  studies  are  needed  in  the 
Southeast  to  determine  the 
environmental  fate  of  DBCP.”  Gowan 
Ex.  3  at  4-5.  This  need  for  further 
information  is  not  a  matter  that  can  be 
disputed.  As  I  noted  in  the  notice  of 
intent  to  suspend,  the  possibility  that  a 
more  thorough  and  complete  sampling 
program  (integrating  use  history  and 
other  data)  will  find  DBCP  in  drinking 
water  in  the  Southeast  cannot  be 
discounted. 

Accordingly,  I  believe  that  it  is  too  early  to 
hypothesize  as  to  why  DBCP  has  only  been 
found  to  date  in  the  Southwest.  Rather, 
because  of  the  uncertainties  as  to  the  size  of 
the  population  at  risk,  and  because  of  the 
grave  consequences  to  the  health  of  that 
segment  of  the  population  which  is  exposed 
to  DBCP  in  drinking  water,  I  believe  that 
prudence  dictates  that  1  make  regulatory 
decisions  based  on  the  assumption  that 
continued  use  of  DBCP  in  accordance  with 
the  conditional  suspension  action  may  result 
in  contamination  of  drinking  water  supplies. 
(Suspension  Notice  at  18.) 

Based  upon  the  record  and  the 
presiding  officer's  findings  and 
conclusions  with  respect  to  the 
likelihood  of  leaching  as  a  source  of 
contamination  of  ground  water.  I  believe 
that  prudence  still  dictates  that  the 
uncertainties  regarding  the  possibility  of 
groimd  water  contamination  in  the 
Southeast  should  be  resolved  in  favor  of 
protecting  public  health.  The 
uncertainties  in  the  Southeast  are 
substantial,  unlike  the  situation  in 
Hawaii,  and  when  they  are  combined 
with  the  evidence  of  food  contamination 
in  the  crops  that  would  be  treated  with 
DBCP  in  that  area  and  with  the  potential 
for  farmworker  exposure,  they  have  to 
be  resolved  against  continued 
registration  on  an  interim  basis.  The 


incompleteness  of  the  evidence  at  the 
present  time  is  not  a  reason  to  deny 
suspension  especially  where  a  more 
complete  record  can  be  developed  in  the 
cancellation  proceeding. 

Quantitative  Assessment  of  Risk. 
Based  upon  the  laboratory  studies 
showing  DBCP  to  be  carcinogenic  in 
laboratory  animals,  the  Agency's  Cancer 
Assessment  Group  (GAG)  made  a 
quantitative  assessment  of  the  human 
cancer  risk  posed  by  DBCP.  As 
explained  by  Dr.  Roy  E.  Albert. 
Chairman  of  GAG  and  Deputy  Director 
of  the  Institute  of  Environmental 
Medicine,  New  York  University  Medical 
Center,  the  purpose  of  a  quantitative 
risk  assessment  is  to  provide  Agency 
decisionmakers  with  a  “rough 
approximation”  of  the  degree  of  cancer 
risk,  and.  “one  cannot  hope  to  generate 
an  estimate  *  *  *  that  is  more  accurate 
than  a  crude,  'ball-park'  figure.”  EPA  Ex. 
24  at  13;  Rec.  Dec.  at  62.  As  explained  by 
the  Interagency  Regulatory  Liaison 
Group  (IRLG)  (Consumer  Product  Safety 
Commission,  EPA,  the  Food  and  Drug 
Administration  and  the  Occupational 
Safety  and  Health  Administration), 

Despite  the  uncertainties,  risk  estimates 
can  be  and  are  being  made,  not  only  by  some 
regulatory  agencies  but  by  other  scientific 
bodies.  Because  of  the  uncertainties, 
however,  and  because  of  the  serious  public 
health  consequences  if  the  estimated  risk 
were  understated,  it  has  become  common 
practice  to  make  cautious  and  prudent 
assumptions  wherever  they  are  needed  to 
conduct  a  risk  assessment.  This  approach  has 
a  precedent  in  some  areas  of  public  health 
protection  where  similar  problems  arise 
because  of  gaps  in  knowledge.  Thus  current 
methodologies,  which  permit  only  crude 
estimates  of  human  risk,  are  designed  to 
avoid  understatement  of  the  risk.  It  must  be 
recognized,  however,  that  in  some 
circumstances  this  cannot  be  guaranteed 
because  of  other  factors  that  may  enhance 
human  response,  such  as  synergistic  effects. 
Thus  risk  assessments  should  be  used  with 
caution  in  the  regulatory  process. 
***** 

With  the  present  state  of  knowledge,  the 
quantitative  assessment  of  cancer  risks 
provides  only  a  rough  estimate  of  the 
magnitude  of  the  cancer  risks;  this  estimate 
may  be  useful  in  setting  priorities  for  control 
of  carcinogens  and  in  obtaining  a  very  rough 
idea  of  the  magnitude  of  the  public  health 
problem  posed  by  a  given  carcinogen.  (44  FR 
39858,  39871-39872  (July  6, 1979);  EPA  Ex.  24 
(Ex.  2).) 

•  CAG  performed  two  separate 
quantitative  assessments  of  risk:  an 
assessment  of  the  risk  of  cancer  from 
ingesting  DBCP-contaminated  water  and 
food,  and  an  assessment  of  the  risk  of 
cancer  from  inhaling  DBCP  vapors.  In 
performing  the  assessment,  CAG 
assumed,  inter  alia,  that  residues  in  food 
would  average  10  ppb  for  each  of  the  • 
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foods  eaten,  that  the  concentration  in 
water  would  be  1  ppb  and  that  the  air 
concentration  would  be  10  ppb.  These 
levels  were  chosen  as  upper  limits  for 
the  purpose  of  the  risk  estimate  in 
accordance  with  the  conventional 
wisdom  that  cautious  and  prudent 
assumptions  should  be  made. 

Gowan  and  QOMSA  contend  that 
the^e  assumptions  are  nevertheless 
unreasonable,  citing  examples  of  residue 
samples  where  the  levels  fell  below 
these  levels.  However,  it  is  clear  from 
the  record  that  other  samples  indicate 
that  levels  may  and  do  in  fact  exceed 
these  levels.  Therefore  the  assumption 
made  by  CAG,  while  certainly  cautious, 
is  not  unreasonable,  and  is  within  the 
state-of-the-art  of  quantitative  risk 
assessment.  Consistent  with  the 
inherent  limitations  of  quantitative  risk 
assessments,  the  presiding  officer 
concluded: 

How  these  hgures  translate  into  the  actual 
number  of  humans  contracting  cancer  from 
DBCP  in  a  year  would  depend  on  how  many 
persons  were  exposed  to  DBCP,  and  what 
their  exposure  was.  A  person  exposed  to 
DBCP  in  drinking  water  and  food  and  in  the 
air  he  breathes  would  stand  a  greater  chance 
of  cancer  than  a  person  who  only  eats  food 
containing  DBCP  residues.  The  probabilities 
of  cancer,  however,  appear  sufficiently  great, 
particularly  if  a  person  is  exposed  to  DBCP 
from  all  sources,  to  make  DBCP  an  extremely 
hazardous  pesticide.  (Rec.  Dec.  at  65.) 

More  importantly,  however,  it  must  be 
observed  that  Gowan  and  QOMSA's 
objections  are  devoted  exclusively  to 
alleged  deHciencies  in  the  quantitative 
assessment  of  the  risks  of  cancer,  and 
they  totally  fail  to  account  for  the  other 
risks  of  DBCP.  However,  as  the 
presiding  officer  further  stated:  “When 
the  risk  of  cancer  is  added  to  the 
uncalculated  but  nevertheless  likely  risk 
of  sterility  and  mutagenic  effects,  it  must 
be  concluded  that  the  risk  of  imminent 
harm  to  humans,  during  the  year  or 
possibly  two  it  is  assumed  will  be 
required  for  the  cancellation 
proceedings,  fully  justifies  banning 
DBCP  *  *  *"  Rec.  Dec.  at  65.  In  other 
words,  the  quantitative  risk  assessment 
for  cancer  is  but  one  part  (and  perhaps 
only  a  small  one)  of  the  overall  risks 
posed  by  continued  use  of  DBCP.  The 
epidemiologic  evidence  showing 
significant  correlations  between 
potential  DBCP  exposure  and  reduced 
spermatogenesis  among  agricultural 
workers,  for  example,  is  a  strong 
indicator  that  the  focus  of  concern  about 
the  public  health  implications  of  DBCP 
should  be  misdirected  by  limiting  it 
solely  to  the  carcinogenicity  of  the 
chemical. 

Benefits  of  DBCP.  When  the  notice  of 
intent  to  suspend  was  issued  on  July  18, 


1979, 1  concluded  that  the  unavailability 
of  DBCP  would  potentially  result  in 
approximately  ^2  million  in  production 
losses  and  increased  costs  of  alternative 
chemicals.  On  balance,  1  found  that 
these  benefits  did  not  outweigh  the  risks 
of  continued  use  of  DBCP  during  the 
period  of  time  required  to  complete 
cancellation  proceedings.  This  estimate 
of  the  benefits  did  not  include  losses 
attributable  to  the  unavailability  of 
DBCP  in  California.  Where  use  of  DBCP 
was  suspended  by  state  authorities  in 
1977  and  where  there  was  no 
information  to  indicate  that  California 
intended  to  lift  its  ban  during  the  period 
required  for  completion  of  cancellation 
hearings.  Nevertheless,  I  indicated  that 
if  the  risks  and  benefits  from  use  of 
DBCP  in  California  were  to  be  included, 
the  risks  would  still  outweigh  the 
benefits.  On  the  risk  side,  the  population 
at  risk  would  increase  substantially,  and 
on  the  benefits  side,  the  potential  losses 
would  be  approximately  $101  million. 
California  has  not  lifted  its  ban  to  date, 
and  based  on  the  testimony  of  Dr. 
Maddy  from  the  California  Department 
of  Food  and  Agriculture  and  Mr.  Gaston 
from  the  California  Department  of 
Health  Services  (GDHS),  it  appears 
unlikely  that  the  ban  would  be  lifted 
even  in  the  absence  of  today's 
suspensison  decision.  I  recognize  that 
neither  of  these  individuals  would 
necessarily  have  final  control  over  such 
a  decision  in  the  state,  but  based  on 
their  concerns  about  contamination  of 
drinking  water,  which  CDHS  regards  as 
a  health  hazard  for  residents  of  the 
affected  California  communities,  the 
assumption  that  the  ban  would  not  be 
lifted  appears  reasonable. 

The  presiding  officer  found  that  the 
$42  million  estimate  which  excludes 
consideration  of  California  was  on  the 
"high  side”  based  on  the  evidence  in  the 
record.  Rec.  Dec.  at  112.  He  also  found 
that  the  state  ban  is  unlikely  to  be  lifted 
since  a  solution  to  the  water  problem 
did  not  appear  imminent.  His  conclusion 
that  the  original  $42  million  estimate 
appears  to  be  high  is  reinforced  by  the 
fact  that  the  unavailability  of  DBCP  in 
California  since  the  1977  ban  was  not 
shown  by  any  evidence  in  the  record  to 
have  had  a  significant  effect  on  any  of 
the  crops  previously  treated  with  DBCP. 
Id. 

USDA  conceded  that  the 
macroeconomic  impact  may  indeed  be 
minor,  but  argued  that  significant 
microeconomic  impacts  are  also  part  of 
the  picture  and  they  may  justify 
continued  use  of  DBCP  on  relatively 
minor  crops  and  commodities.  USDA 
cites  precedent  for  making  such 
exceptions  in  the  heptachlor/chlordane 


suspension  proceeding.  See  41  FR  7552 
et  seq  (February  19, 1976). 

As  a  general  matter  of  principle,  I 
agree  with  USDA  that  attentive 
consideration  should  be  given  to  the 
economic  effects  of  suspension  on 
individual  growers  and  to  other 
microeconomic  considerations — to  the 
extent  feasible  in  an  expedited  hearing. 
However,  the  cited  precedent  is  not 
controlling;  each  pesticide  suspension  or 
cancellation  proceeding  by  its  very 
nature,  is  necessarily  unique.  More 
importantly,  because  of  the  extensive 
regulatory  examination  of  DBCP  that 
has  already  preceded  today’s  action," 
and  the  fact  that  substantial  amounts  of 
the  information  generated  from  these 
efforts  are  available  to  both  proponents 
and  opponents  of  continued  registration, 
it  is  reasonable  to  expect,  as  I  indicated 
in  the  notice  of  intent  to  suspend,  that 
the  time  required  to  complete  a 
cancellation  proceeding  for  DBCP  will 
be  substantially  less  than  would 
otherwise  be  required.  Consequently, 
the  period  of  time  that  individual 
growers  will  not  have  the  benefits  of 
continued  use  of  DBCP,  pending  a  final 
determination  of  the  registration  status 
of  the  product  in  a  cancellation 
proceeding,  will  be  shortened,  and  the 
losses,  if  the  product  is  again  made 
available  (on  some  restricted  or  other 
basis),  will  likewise  be  less.  As  the 
presiding  officer  stated,  "such  financial 
losses  as  may  result  during  the 
suspension  may  be  recouped,  if  DBCP 
does  again  become  available.  The 
consequences  of  DBCP  being 
permanently  unavailable  are  not  an 
issue  here,  and  it  cannot  be  assumed  at 
this  time  that  DBCP  will  be  banned 
permanently.”  Rec.  Dec.  at  114 
(emphasis  added).  In  addition,  unlike 
the  heptachlor/chlordane  suspension 
proceeding,  where  the  sole  risk  under 
consideration  was  cancer,  the  risks  here 
also  include  mutagenicity  and  male 
sterility.  These  additional  risks  must  be 
factored  into  the  decision  to  exempt 
minor  uses  from  the  suspension  order. 
And  in  this  instance,  I  conclude  that 
they  do  not  warrant  such  an  exemption. 
Evidence  presented  by  Amaya,  et  al. 
suggests  that  insensitivity  to  precautions 
necessary  to  protect  agricultural 
workers  may  not  be  uncommon;  and  the 
testimony  of  one  grower  who  testified 
on  behalf  of  the  peach  growers 
organization  indicated  a  dismaying 
inability  to  adhere  to  existing 
restrictions  intended  to  protect 
individuals  who  are  engaged  in  loading 
operations.  Tr.  6596-6598.  While  the 


"  For  a  more  complete  discussion  of  the  actions 
taken,  see  Part  III  of  the  notice  of  intent  to  suspend. 
44  FR  43335  (]uly  24. 1979). 


65168 


Federal  Register  /  Vol.  44,  No.  219  /  Friday.  November  9,  1979  /  Notices 


exact  extent  and  nature  of  these  factors 
are  not  set  forth  in  the  record,  they  raise 
enough  uncertainty  about  the 
consequences  of  exempting  minor  uses 
that  they  cannot  be  discounted,  even  for 
an  interim  period  of  time.  Furthermore, 
as  the  presiding  officer  stated,  “the  risk 
of  cancer,  or  of  infertility,  or  of  genetic 
damage  during  the  suspension  are  real, 
and  the  effects  may  well  be  irreversible. 
Costs  to  growers  and  consumers  in  the 
form  of  decreased  yield  or  higher  prices, 
may  be  capable  of  some  rough  dollar 
and  cents  figure  estimate.  The  costs  to 
society  of  the  damage  to  human  health 
caused  by  exposure  to  DBCP  may  well 
be  incalculable.”  Rec.  Dec.  at  114-115. 
Finally,  if  it  subsequently  develops  that 
the  actual  economic  impact  from 
suspension  on  minor  uses  of  DBCP  is 
much  larger  than  anticipated,  causing 
the  risks/benefits  to  change  in  favor  of 
exempting  minor  uses,  procedures  are 
available  to  have  the  suspension 
decision  reconsidered  and  reversed.  40 
CFR  164.130  et  seq. 

Procedural  Issues.  The  presiding 
officer,  in  his  prehearing  rulings, 
directed  that  the  risks  aspects  of  the 
case  would  be  tried  first,  followed  by 
the  benefits.  In  the  recommended 
decision,  he  noted  that  while  “there 
[generally]  was  a  clear-cut  division 
between  risks  and  benefits,”  there 
“were  areas  where  the  distinction 
between  risk  and  benefit  could  not 
always  be  clearly  made."  and  further 
that  “for  the  convenience  of  the 
witnesses."  PGAH,  pursuant  to  timely 
requests  therefor,  was  allowed  to 
present  three  witnesses  at  the  same  time 
although  their  testimony  combined  both 
risks  and  beneHts. 

USDA  claims  that  the  bifurcation  of 
the  proceeding  into  risks  and  benefits 
resulted  in  the  erroneous  exclusion  of 
important  and  substantial  evidence.  For 
example,  USDA  sought  to  present 
evidence  relating  to  the  risks  of  using 
DBCP  on  peach  crops  during  the  benefits 
phase  of  the  hearing.  It  argues  that 
USDA  Exs.  7B  and  7C,  which  were 
excluded  from  the  record  (except  as  an 
offer  of  proof),  would  have  provided 
information  on  the  presence  of  residues 
on  peaches  in  South  Carolina  and  would 
have  supported  a  proposal  that 
continuation  of  the  peach  use  only  after 
harvest  should  solve  the  crop  residue 
problem.  An  examination  of  these 
documents  indicates  that  DBCP  residues 
were  found  in  peaches  that  have 
“never"  been  fumigated  with  DBCP  and 
that  levels  as  high  as  29.0  ppb  were 
found  in  peaches  fumigated  144  days 
prior  to  harvest  and  0.32  ppb  270  days 
prior  to  harvest.  Therefore,  to  the  extent 
that  the  exclusion  of  this  evidence  might 


be  construed  as  error,  it  is  obviously 
harmless  error  insofar  as  the  issue  of 
suspension  is  concerned.  Moreover, 
USDA  does  not  claim  that  it  did  not 
have  adequate  notice  that  the  hearing 
would  be  separated  into  two  phases,  nor 
does  it  allege  any  compelling 
circumstances  that  would  warrant 
granting  its  eleventh  hour  request  to 
present  evidence  that  clearly  should 
have  been  presented  earlier  in 
accordance  with  the  established  order 
of  proceeding.  Under  5  U.S.C.  556(c)(5) 
the  presiding  officer  is  empowered  to 
“regulate  the  course  of  the  hearing,"  and 
that  provision  clearly  vests  him  with 
authority  to  separate  the  presentation  of 
the  evidence  into  its  most  logical  and 
natural  components.  Therefore,  in 
excluding  the  proffered  evidence,  no 
error  was  in  fact  committed.  It  would  be 
irrational  not  to  separate  the  hearing 
into  risk  and  benefit  phases  and  given 
the  expedited  nature  of  this  hearing,  a 
greater  showing  of  inability  to  comply 
with  the  established  order  of  proceeding 
is  needed  than  has  been  shown  and 
alleged  by  USDA.‘* 

USDA  also  argues,  along  with  Amvac, 
that  the  presiding  officer  allegedly  failed 
to  comply  with  5  U.S.C.  557(c)  and  40 
CFR  164.121(j)  which  require  that  the 
recommended  decision  include  a 
statement  of  findings  and  conclusions.  It 
is  argued  that  the  presiding  officer's 
“narrative"  discussion  of  the  evidence, 
which  encompasses  115  pages  and  237 
footnotes,  has  somehow  disadvantaged 
them  in  filing  their  objections.  USDA 
argues  that  it  is  difficult,  “if  not 
impossible,"  for  it  to  accept  or  reject 
certain  findings  and  to  assess  the 
“rationality"  of  the  conclusions.  These 
claims  have  no  merit. 

The  purpose  of  requiring  findings  and 
conclusions  is  to  advise  the  parties  and 
any  reviewing  court  of  the  basis  for  the 
decision,  and  the  cited  provisions  were 
not  intended  to  preclude  use  of  narrative 


'^In  support.of  its  contention  that  "a  bifurcation 
of  subject  matter  in  the  proceeding  *  *  *  should  not 
be  a  ground  for  complete  exclusion  of  otherwise 
competent  and  relevant  evidence,”  USDA  aigues 
that  the  sole  test  of  admissibility  must  be  whether 
the  proffered  evidence  is  reliable,  probative  and 
relevant.  USDA  apparently  makes  no  allowances 
for  the  expedited  nature  of  the  proceeding,  nor  for 
the  fact  that  the  issue  to  be  decided  is  whether 
continued  use  of  the  product  during  the  time  for 
completion  of  cancellation  hearings  is  “likely”  to 
cause  "unreasonable  adverse  effects  on  the 
environment.”  While  rigid  adherence  to  the 
established  order  of  proceeding  (without  making 
allowances  for  extenuating  circumstances)  might  be 
grounds  for  error  in  the  more  relaxed  atmosphere  of 
a  cancellation  proceeding,  no  error  is  indicated  in 
the  context  of  this  suspension  proceeding.  USDA's 
reliance  on  Donnelly  Garment  Co.  v.  National 
Labor  Relations  Bd.  123  F.  2d  21S.  224  (6th  Cir.  1941) 
is  misplaced,  and  if  literally  applied,  would  place  an 
insurmountable  roadblock  in  efforts  to  deal  with  the 
exigencies  presented  by  an  “inuninent  hazard.” 


or  expository  forms  of  decision.  Even 
the  most  casual  examination  of  the 
recommended  decision  reveals  its 
thoroughness  in  addressing  the  material 
issues,  the  evidence  that  was  relied 
upon,  and  the  basis  for  the  conclusions 
that  were  reached.  What  is  actually 
difficult,  if  not  impossible,  to  assess,  is 
not  the  presiding  officer's  findings  of 
fact,  conclusions  and  reasons,  but  rather 
how  anyone  could  argue  that  the 
narrative  form  the  decision  affected  or 
prejudiced  their  ability  to  file  objections. 

Conclusion.  Based  on  the  evidence  in 
the  record  and  the  presiding  officer's 
recommended  decision,  I  conclude  that 
continued  use  of  DBCP.  except  in 
Hawaiian  pineapple  culture,  during  the 
time  required  to  reach  a  final  decision  in 
the  cancellation  proceeding  presents  a 
substantial  likelihood  that  serious  harm 
to  humans  will  occur.  I  further  conclude 
that  the  risks  associated  with  continued 
use  of  DBCP,  except  in  the  case  of 
Hawaiian  pineapple  culture,  outweigh 
the  benefits  of  such  use  during  the 
interim  while  cancellation  proceedings 
are  in  progress.  In  arriving  at  the 
conclusion  that  the  risks  outweigh  the 
benefits,  I  have  taken  into  account  the 
fact  that  state  authorities  in  California 
have  prohibited  use  of  DBCP  since  1977. 
The  evidence  in  the  record  demonstrates 
that  even  if  California  were  to  lift  its 
ban  on  DBCP,  the  risks  of  prospective 
use  of  DBCP  in  California  would  still 
clearly  outweigh  the  benefits  and  that 
immediate  suspension  would  be 
necessary  as  is  implicit  in  the  presiding 
officer's  recommended  decision. 
Accordingly,  I  find  that  immediate 
suspension  of  all  such  uses  of  DBCP 
with  the  exception  of  use  in  Hawaiian 
pineapple  culture  is  necessary  to 
prevent  an  imminent  hazard. 

Finally,  as  I  emphasized  in  the  notice 
of  intent  to  suspend,  I  do  not  assume  by 
taking  this  action  that  it  will  be 
impossible  to  develop  terms  and 
conditions  of  registration  which  will 
adequately  reduce  the  potential  for 
exposure  to  DBCP  to  levels  that  will  not 
cause  unreasonable  adverse  effects  to 
man  and  the  environment.  The 
possibility  of  developing  such  terms  and 
conditions  will  undoubtedly  depend  in 
large  part  on  clarification  of  the 
uncertainties  that  surround  the  drinking 
water  issue,  in  addition  to  the  remaining 
questions  that  exist  with  the  other 
potential  routes  of  exposure.  However, 
because  of  the  uncertainties  that  remain 
at  this  time  and  because  of  the  serious 
health  consequences  of  exposure  to 
DBCP  that  are  shown  by  the  evidence  in 
the  record  of  this  proceeding,  it  would 
be  imprudent  and  unwise  to  allow 
continued  use  while  the  answers  to 
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these  questions  are  being  sought  with 
respect  to  the  uses  that  are  being 
suspended. 

Dated:  October  29, 1979. 

Douglas  M.  Costle, 

Administrator. 

Attachment  A 

Errata  to  Recommended  Decision 

1.  Page  14,  footnote  18:  “0.6% 
epichlcrohydrin”  in  the  last  line  should 
be  "0.06%  epichlorohydrin”.  Cf.  Rec. 

Dec.  at  52:  see,  also,  EPA  Exhibit  3, 

2.  Page  30.  footnote  40:  In  light  of  the 
demonstrated  toxicity  of  DBCP  to 
workers  exposed  to  0.6  ppm  {5ee,  e.g., 
TR  275,  283).  and  OSHA  1  ppb 
permissible  limit  for  exposed  workers, 
the  implication,  in  the  first  three 
sentences,  that  0.4  ppm  DBCP  as  an 
eight-hour  time  weighted  average  is  a 
very  small  amount  of  exposure  is 
incorrect. 

3.  Page  38,  top  paragraph:  The 
reference  to  "Dow-Pittsburgh"  in  the 
third  sentence  was  apparently  intended 
to  be  a  reference  to  "Shell-Denver”,  as 
the  context  of  the  immediately 
preceding  and  succeeding  paragraphs 
suggests.  See  EPA  Exhibit  9,  Table  1,  p. 
15. 

4.  Page  44,  top  paragraph,  last  line: 
"non-disfunction”  should  be  “non¬ 
disjunction." 

5.  Page  63,  third  paragraph:  the  first 
half  of  the  first  sentence  should  read: 
"Thus,  it  was  determined  that  if  a 
person  ingested  DBCP  in  the  amount  of 
14,490  X  10” mg  per  kg  of  body  weight 
per  day  for  a  year  from  eating  foods 
containing  residues  of  DBCP,  *  * 

This  would  appear  to  be  a  transcription 
error  from  Table  2A  to  EPA  Exhibit  24 
(p.  21],  which  indicates  that  the  unit  D  is 
the  dietary  exposure  to  DBCP  in  units  of 
10"  mg/kg/day. 

6.  Page  64,  top  paragraph,  last 
sentence:  "10  ppb”  should  be  “1  ppb”, 
and  the  last  sentence  should  read: 

“It  was  also  determined  that  if  a  person 
drank  water  containing  1  ppb  for  a  year,  his 
or  her  chances  of  getting  cancer  would  be 
approximately  two  in  one  million  (2.09  X 
10'«). 

This  would  also  appear  to  be  a 
transcription  error.  See  EPA  Exhibit  24, 
Table  2B  (p.  22). 

7.  Page  84,  second  paragraph,  last 
sentence:  "Southwest”  should  be 
"Southeast”. 

8.  Page  95,  top  paragraph,  last 
sentence:  "63,255  acres”  is  a 
typographical  error,  and  should  read 
"6,325  acres”  to  conform  to  the  first 
sentence  of  that  paragraph. 

9.  Page  99.  footnote  193:  “wet”  should 
be  "dry”.  See,  e.g.,  PGAH  Exhibit  3  at  p. 
5. 


10.  Page  105,  top  paragraph:  the  last 
sentence  should  read: 

“The  overall  impact  of  a  suspension  of 
DBCP  on  United  States  production  of 
soybeans  would  be  negligible  because  such  a 
small  percentage  of  acreage  (*  *  *)  planted 
to  soybeans  is  treated  with  DBCP.  ” 

This  would  appear  to  be  the  Presiding 
Officer's  intended  finding  and 
conclusion  in  light  of  his  findings  that  in 
1976  only  5%  of  Southeastern  soybean 
acreage  was  treated  with  DBCP,  and 
that  “there  is  little  being  used  to  all 
today.”  (Rec.  Dec.  at  104) 

(FIFRA  Docket  No.  485] 

Intend  to  Suspend  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP) 

Suspension  Order 

The  registrations  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended,  7  U.S.C. 
136  et  seq.,  including  interim  registration 
amendments  pending  or  granted  under 
the  suspension  order  of  October  27, 1977 
(42  FR  57543,  November  3, 1977),  for  the 
following  uses  of  pesticide  products 
containing  dibromochloropropane 
(DBCP)  are  hereby  suspended  and  any 
further  use  of  such  products  or  their 
sale,  distribution  or  other  movement  in 
commerce  is  prohibited:  Cotton, 
soybeans,  citrus,  grapes,  pineapples 
(except  in  Hawaii),  peaches,  nectarines, 
plums,  almonds,  commercial  okra, 
commercial  lima  beans,  commercial 
snap  beans,  commercial  southern  peas, 
berries  (blackberries,  blueberries, 
loganberries,  dewberries,  boysenberries, 
raspberries],  strawberry  nursery  stock, 
apricots,  cherries,  figs,  walnuts, 
bananas,  turf  (commercial  and 
residential)  and  ornamentals 
(commercial  and  residential). 

Dated:  October  29. 1979. 

Douglas  M.  Costle, 

Administrator. 

Intent  To  Cancel  the  Registrations  of 
Pesticide  Products  Containing 
Dibromochloropropane  (DBCP),  and 
Statement  of  Reasons 

I.  Introduction 

On  October  27, 1977,  pursuant  to  §  6 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  ("FIFRA”) 
(7  U.S.C.  136  et  seq.],  I  issued  a 
Suspension  Order  (42  FR  57543, 
November  3, 1977)  which  suspended 
unconditionally  the  registrations  of 
pesticide  products  containing 
dibromochloropropane  ("DBCP”)  for  use 
on  19  specific  crops  ”  and  which 


’’The  unconditionally  suspended  uses  are: 
Broccoli,  brussel  sprouts,  cabbage,  carrots. 


suspended  conditionally  the 
registrations  of  pesticide  products 
containing  DBCP  for  all  other  end  uses.’^ 
Today,  by  separate  action,  I  am 
suspending  unconditionally  the 
registrations  of  all  pesticide  products 
containing  DBCP  for  all  but  one  of  the 
uses  [pineapples)  which  were  previously 
suspended  conditionally,  based  on  my 
determination  that  such  action  is 
necessary  to  prevent  an  imminent 
hazard  during  the  time  required  for 
cancellation  proceedings. 

Pursuant  to  §  6(b)(1)  of  FIFRA,  this 
Notice  announces  my  intent  to  cancel 
unconditionally  all  remaining  end  uses 
of  all  registered  pesticide  products 
containing  DBCP,  and  sets  forth  my 
statement  of  reasons.  As  set  forth  more 
fully  below,  I  find  that  the  continued  use 
of  pesticide  products  containing  DBCP 
will  cause  unreasonable  adverse  effects 
on  the  environment  when  used  in 
accordance  with  current  terms  and 
conditions  of  registration  and 
widespread  and  commonly  recognized 
practice,  and  that  the  labeling  of  DBCP 
products  for  all  uses  does  not  comply 
with  the  provisions  of  FIFRA.** 

This  Notice  is  organized  into  four 
sections.  Section  I  is  this  introduction. 
Section  II  is  a  discussion  of  the 
applicable  legal  authority.  Section  III 
sets  forth  my  findings  on  unreasonable 
adverse  effects  on  the  environment  and 
initiates  cancellation  proceedings. 
Section  IV  discusses  procedural  matters, 
including  the  rule  against  ex  parte 
communications,  instructions  on  how  to 
request  a  hearing,  and  my  waiver  of 
external  review  requirements. 


cauliflower,  celery,  cucumbers,  eggplant,  endive, 
lettuce,  melons,  parsnips,  peanuts,  peppers, 
radishes,  squash,  strawberries  (except  for  nursery 
stock  which  is  not  allowed  to  fruit  until  after  being 
transplanted),  tomatoes  and  turnips. 

The  remaining  end  uses  which  were 
conditionally  suspended  are:  Cotton,  soybeans, 
citrus,  grapes,  pineapples,  peaches,  nectarines, 
plums,  almonds,  okra,  lima  beans,  snap  beans, 
southern  peas,  berries  (blackberries,  blueberries, 
loganberries,  dewberries,  boysenberries. 
raspberries),  strawberry  nursery  stock,  apricots, 
cherries,  figs,  walnuts,  bananas,  turf  (commercial 
and  residential)  and  ornamentals  (commercial  and 
residential). 

“This  Notice  satisfies  the  requirements  of  }  6(c) 
of  FIFRA  that  an  order  of  suspension  be 
accompanied  or  preceded  by  a  notice  under  S  6(b) 
of  FIFRA.  It  would  also  appear  that  a  final  $  6(b)(2) 
notice  would  be  legally  sufficient  to  support  an 
order  of  suspension  under  {  6(c),  because  a 
cancellation  proceeding  can  be  initiated  by  either  a 
S  6(b)(1)  notice  or  a  {  6(b)(2)  notice.  A  proposed 
S  6(b)(2)  notice  covering  the  DBCP  uses  in  question 
is  currently  outstanding  (44  FR  11822.  March  2, 
1979),  and  I  considered  finalizing  this  S  6(b)(2) 
notice  in  lieu  of  issuing  a  S  6(b)(1)  notice.  This 
option  was  rejected,  however,  in  part  in  order  to 
avoid  potential  litigation  on  the  technical 
procedural  issue  of  whether  a  f  6(b)(2)  notice  can 
support  an  order  of  suspension. 
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//.  Legal  Authority 

Section  6(b)  of  FIFRA  authorizes  the 
Administrator  to  issue  a  notice  of  intent 
to  cancel  the  registration  of  a  pesticide 
or  to  change  its  classification  if  it 
appears  to  him  that  the  pesticide  or  its 
labeling  “does  not  comply  with  the 
provisions  of  (FIFRA)  or,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice, 
generally  causes  unreasonable  adverse 
effects  on  the  environment.”  Thus,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  whenever  he 
determines  that  it  no  longer  satisfies  the 
statutory  standard  for  registration  which 
requires  (among  other  things)  that  the 
pesticide  “perform  its  intended  function 
without  unreasonable  adverse  effects  on 
the  environment”  (FIFRA  §  3(c)(5)).  He 
may  also  change  the  classification  of 
any  use  of  a  pesticide  if  he  determines 
that  such  a  change  “is  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment"  (FIFRA  §  3(c)(2)). 
“Unreasonable  adverse  effects  on  the 
environment”  means  “any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide”  (FIFRA  §  2(bb)). 

The-burden  of  proof  for  establishing 
the  safety  of  a  pesticide  product  to 
support  a  decision  concerning 
registration  or  continued  registration 
rests  at  all  times  on  the  proponent  of 
registration.  Environmental  Defense 
Fund  ("EDF")  v.  Environmental 
Protection  Agency  (“EPA  "),  465  F.  2d 
528.  532  (D.C.  Cir.  1972);  EDF\.  EPA,  510 
F.  2d  1293, 1297  (D.C.  Cir.  1975);  EDFv. 
EPA.  548  F.  2d  998, 1004  (D.C.  Cir.  1976), 
cert,  denied  AiZl  U.S.  925  (1977). 

In  effect.  FIFRA  requires  the 
Administrator  to  weigh  the  risks  and 
benefits  associated  with  each  use  of  a 
pesticide.  If  he  determines  for  any 
particular  use  that  the  risks  excped  the 
benefits,  the  registration  of  the  pesticide 
for  that  use  must  be  cancelled  unless  he 
determines  that  the  risks  of  the  use  can 
be  sufficiently  reduced  (so  that  they  are 
outweighed  by  the  benefits)  by  the 
imposition  of  restrictions  upon  use 
through  changes  in  the  labeling  and/or 
by  the  classification  of  the  use  for 
restricted  use. 

III.  Reasons  for  Initiating  Cancellation 
Proceedings 

A.  Risks.  I  find  that  DBCP  causes 
cancer  in  laboratory  animals  and  must 
be  regarded  as  posing  risks  of  cancer  to 
humans;  that  DBCP  is  a  testicular  toxin 
in  humans  which  is  capable  of  adversely 
affecting  testicular  function  and 
interfering  with  spermatogenesis;  and 
that  DBCP  is  an  animal  and  human 


mutagen  which  causes  mutations  both  in 
somatic  (body)  cells  and  gametic 
(reproductive)  cells — the  latter  of  which 
can  result  in  the  transmission  of 
heritable  defects  to  future  generations. 

I  also  find  that  human  exposure  to 
DBCP  may  occur  as  the  result  of 
consumption  of  drinking  water 
contaminated  with  DBCP;  consumption 
of  residues  of  DBCP  in  crops  grown  in 
soil  treated  with  DBCP;  inhalation  of 
ambient  air  levels  of  DBCP  in  or  around 
treated  fields;  and  dermal  contact  with 
DBCP  either  during  application  and 
related  procedures,  or  from  residues  in 
soil  or  on  bark  and  foliage. 

Based  on  the  available  data 
concerning  the  toxic  effects  of  DBCP 
and  concerning  potential  human 
exposure  to  DBCP,  I  conclude  that  use  of 
DBCP  in  accordance  with  current  terms 
and  conditions  of  registration  and 
widespread  and  commonly  recognized 
practice  poses  significant  risks  of 
adverse  human  health  effects. 

B.  Benefits.  DBCP  is  an  active 
ingredient  in  pesticide  soil  fumigants 
intended  for  nematode  control,  and  may 
be  applied  pre-plant,  at-plant  or  post¬ 
plant  for  its  various  registered  uses. 
There  are  registered  pesticide 
alternatives  for  all  pre-plant  uses  of 
DBCP.  With  respect  to  post-plant  uses 
on  most  perennial  crops,  however — 
including  such  crops  as  citrus,  grapes, 
stone  fruits,  berries  and  almonds — no 
alternative  pesticides  are  currently 
registered,  and  some  decline  in 
production  of  these  crops,  with 
attendant  price  increases,  may  be 
expected  to  occur  if  DBCP  is  cancelled. 

Taking  into  account  the  impact  of  a 
DBCP  cancellation  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  and  otherwise  on  the 
agricultural  economy,  I  conclude  that 
the  macroeconomic  impacts  of  a  DBCP 
cancellation  would  be  negligible, 
notwithstanding  potentially  severe 
impacts  on  certain  isolated  sectors  of 
the  agricultural  economy.  I  also 
conclude  that  inflation  and 
agriculturally-related  employment 
would  not  be  measurably  affected  by  a 
DBCP  cancellation,  and  that  the  average 
per  capita  food  budget  would  not  be 
measurably  increased. 

C.  Unreasonable  Adverse  Effects.  On 
the  basis  of  information  currently 
available,  I  conclude  that  the  risks 
presented  by  use  of  DBCP  in  accordance 
with  current  terms  and  conditions  of 
registration  and  widespread  and  > 
commonly  recognized  practice  appear  to 
outweigh  benefits  of  such  use.  For  these 
reasons,  I  conclude  that  use  of  DBCP  in 
accordance  with  current  terms  and 
conditions  of  registration  and 
widespread  and  commonly  recognized 


practice  appears  to  generally  cause 
unreasonable  adverse  effects  on  the 
environment,  as  that  term  is  defined  in 
§  2(bb)  of  FIFRA,  and  that  the  labeling 
of  DBCP  products  does  not  comply  with 
the  provisions  of  FIFRA.  Accordingly,  I 
am  hereby  initiating  proceedings  to 
cancel  unconditionally  all  remaining  end 
uses  of  all  registered  pesticide  products 
containing  DBCP. 

IV.  Procedural  Matters 

This  Notice  initiates  actions  to  cancel 
unconditionally  all  remaining  end  uses 
of  registered  pesticide  products 
containing  DBCP.  Under  §  6(b)  of  FIFRA. 
registrants  and  other  persons  adversely 
affected  by  this  Notice  may  request  a 
hearing  on  the  cancellation  actions  that 
this  Notice  initiates.  This  section 
explains  the  prohibition  against  ex  parte 
communications;  when  and  how 
affected  persons  may  request  a  hearing; 
the  consequences  of  filing  or  of  failing  to 
file  a  request  for  a  hearing  in 
accordance  with  the  procedures 
specified  in  this  Notice;  and  my  waiver 
of  external  review. 

A.  Ex  Parte  Communications.  The 
Agency's  Rules  of  Practice  for  hearings 
conducted  pursuant  to  §  6  of  FIFRA 
forbid  the  Administrator,  the  Judicial 
Officer,  and  the  Administrative  Law 
Judge,  at  all  stages  of  the  proceedings, 
from  discussing  the  merits  of  the 
proceedings  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  an  investigative  or  expert 
capacity,  or  with  any  of  their 
representatives  (40  CFR  164.7). 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  to  perform  all  investigative 
and  prosecutorial  functions  in  this  case: 
the  Office  of  Toxic  Substances,  the 
Office  of  Pesticide  Programs,  the  Office 
of  General  Counsel,  and  the  Office  of 
Enforcement. 

From  the  date  of  this  notice  until  any 
final  decision,  neither  the 
Administrative  Law  Judge,  the  Judicial 
Officer  nor  myself  shall  have  any  ex 
parte  contact  or  communication  with 
any  investigative  or  trial  staff  employee, 
or  any  other  interested  persons  not 
employed  by  EPA,  on  any  of  the  issues 
involved  in  this  proceeding.  However, 
persons  interested  in  this  case  should 
feel  free  to  contact  any  other  EPA 
employee,  including  both  investigative 
and  trial  staff,  with  any  questions  they 
may  have. 

B.  Procedures  for  Requesting  a 
Hearing  (1)  Deadline  for  Requesting  a 
Hearing.  Registrants  affected  by  the 
cancellation  actions  initiated  by  this 
Notice  may  request  a  hearing  on  specific 
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registered  uses  of  specific  registered 
pesticide  products  containing  DBCP 
within  thirty  (30)  days  of  receipt  of  this 
Notice,  or  on  or  before  December  10, 
1979,  whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  actions  initiated  by  this 
Notice  may  request  a  hearing  on  specific 
registered  uses  of  specific  registered 
pesticide  products  containing  DBCP 
within  thirty  (30)  days  of  the  date  of 
publication  of  tlfis  Notice  in  the  Federal 
Register. 

(2)  How  to  Request  a  Hearing.  All 
registrants  and  other  adversely  affected 
persons  who  request  a  hearing  must  file 
the  request  in  accordance  with  the 
Agency’s  Rules  of  Practice  for  hearings 
under  §  6  of  FIFRA  (40  CFR  Part  164). 
Among  other  things,  each  hearing 
request  must  satisfy  the  following 
requirements:  (1)  It  must  specifically 
identify  the  re^stration  niunber(s)  of  the 
pesticide  product  (s)  for  which  a  hearing 
is  requested;  (2)  it  must  be  accompanied 
by  objections  that  are  specific  for  each 
use  of  the  identified  pesticide  product(s) 
for  which  a  hearing  is  requested;  and  (3) 
it  must  be  received  by  the  Hearing  Clerk 
within  the  applicable  thirty  (30)  day 
period.  Failure  to  comply  with  these 
requirements  will  automatically  result  in 
denial  of  the  request  for  a  hearing. 

Requests  for  hearings  must  be 
submitted  to: 

Hearing  Clerk  (A-lOO),  U.S.  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  D.C.  20460. 


C.  Consequences  of  Filing  or  Failing 
To  File  a  Hearing  Request.  (1)  If  a 
hearing  on  the  cancellation  of  a  specific 
registered  use  of  a  specific  registered 
pesticide  product  containing  DBCP  is 
requested  in  an  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  S  6  of  FIFRA  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  the 
cancellation  action(s)  subject  to  the 
hearing  will  not  become  effective  except 
pursuant  to  orders  of  the  Administrator 
at  the  conclusion  of  the  hearings. 

(2)  If  a  hearing  on  the  cancellation  of  a 
specific  registered  use  of  a  specific 
registered  pesticide  product  containing 
DBCP  is  not  requested  in  accordance 
with  the  procedures  specified  above 
within  the  applicable  thirty  (30)  day 
period,  the  cancellation  action  will 
become  final  and  effective  by  operation 
of  law. 

In  this  regard,  it  is  important  to 
emphasize  that  the  cancellation  actions 
initiated  by  this  Notice  will  be 
implemented  on  a  use-by-use  and 
registration-by-registration  basis.  In 
other  words,  if  a  hearing  is  not  timely 
requested  with  respect  to  specific 
registered  uses  of  a  specific  registered 
pesticide  product  containing  DBCP, 
those  uses  of  that  registration  will  be 
cancelled  notwithstanding  that  hearings 
may  have  been  timely  requested  with 
respect  to  other  registered  pesticide 
products  containing  DBCP  with  identical 
registered  uses. 


D.  Waiver  of  External  Review. 

Section  6(b)  and  25(d)  of  FIFRA  require 
proposed  notices  of  intent  issued  under 
fi  6(b)  to  be  referred  to  the  Secretary  of 
Agri(^ture  (USDA)  and  the  Agency’s 
FIFRA  Scientific  Advisory  Panel  (SAP) 
for  prior  review  and  comment  In  this 
case,  it  would  appear  that  the 
requirements  of  §  6(b)  and  S  25(d)  have 
been  satisfied  by  the  previous  referral  to 
those  bodies  of  a  notice  of  intent  to  hold 
a  hearing  under  S  6(b)(2)  of  FIFRA,  ** 
since  the  issues  previously  presented  to 
them  are  virtually  identical  to  the  issues 
which  would  be  presented  by  referral  of 
this  Notice.  In  any  event  since  I  have 
found  that  unconditional  suspension  of 
the  registrations  of  pesticide  products 
containing  DBCP  for  all  end  uses  (except 
pineapples)  is  necessary  to  prevent  an 
imminent  hazard  to  human  health,  I 
hereby  waiver  any  requirement  of 
further  notice  to  and  consultation  with 
USDA  and  SAP  with  respect  to  this 
Notice,  as  I  am  authorized  to  do  under 
S  6(b)  of  FIFRA. 

Dated:  October  29. 1979. 

Douglas  M.  Costle, 

Administrator. 

**  Notice  of  Intent  to  Hold  a  Hearing  to  Determine 
Whether  or  Not  the  Registrations  of  Pesticide 
Products  Containing  DBCP  Should  Be  Cancelled, 
and  Statement  of  Issues  (44  FR 11822,  March  2. 

1979).  For  a  more  complete  discussion  of  the 
complex  procedural  history  concerning  DBCP,  see 
Part  m  of  my  Notice  of  Intent  to  Suspend 
RegistraUons  of  Pesticide  Products  Containing 
Dibromochloropropane  (DBCP)  (44  FR  43335,  July  24, 
1979). 


Product  Seardi  Listing— Product  Label  FUo  of  (011301)  DBCP 


Registrant  Name  and  address  AP  date  PM  Date  Toxicity 


(0014S)  10/2S/79 


0014l..i., . .  Ttwmpeon-Hayward  Ctiemical  Company,  5200 

Speaker  Road,  Kansas  City,  KS  66106 
8133213131. 

01068.......—., .  T-HNematocide44-E _ — _  . . .  042172  21  0670  1 

01071 -  T-H 10%  Granular  NemalOGida _ _  042172  21  0272  2 

Number  o(  products  Med;  2. 


(00201)  10/26/79 


000201 . .  SheS  Chemical  Company,  Agricultural  Division, 

1025  Connecticul  Ava.  NW.,  Suita  200,  Washing- 
toa  DC  20036  2022963633. 

Product  name: 

00140 . . .  Nemagon  C  Soil  Fumigant . . — _ — 

00140 - -  Nemagon  6.6  EC.  EmuL  Concentrate  Soil  Fumi-  _ 

gant 

00151 — . . . —  Nemagon  12.1C  Concentrate  Sol  Fumigant _  ....... _ _ 

00203 -  17.3%  Nemagon  Sol  Fumigant  Granules _ 

00211 . . . .  Nemagon  1Z1  EC.  EmuWble  Concentrate  Sol  ,..i. . . 

FumiganL 

00217 . . . .  Shel  Technical  Nemagon  Sol  Fumigant  for  marv 

utedurina  oumoiM  onhr. 

05679 - Nemagon  1Z1  EC.  Emuisftle  Concentrate  Sol  Florida _ 

*  FumiganL 

05860 - - - -  34.6%  Nemagon  (R)  Sol  Fumigant  Granules _  North  Carolna . 

05661 - - -  Nemagon  1Z1  EC  Sol  Funlgant  Tank  Mix  with  North  Carolna. 

Vomam. 

05882 — .  Nsmagon  1Z1  EC.  EmuWblo  Concentrate  Sol  Texas _ 

Furrigant 

05947 .  Nemagon  12.1  C  Concenbate  Sol  Fumigant _ CaWomia  — 

05948 . . . . .  Nemagon  12.1  EC. _  CaWomia,— 

05949 . . . .  Nema^  8.6  E(X  Emutalrle  Concentrate  Sol  CaWomia—. 

FumiganL 

05951 -  0-0  Nemagon  Sol  Fumigant _  Hawal _ 


NufnkMf  of  pfoducti  Itlidi  14. 


030564 

21 

0373 

2 

092071 

21 

0573 

2 

092071 

21 

0573 

2 

112566 

21 

0573 

3 

020568 

21 

0174 

2 

041967 

21 

0467 

2 

010176 

21 

0176 

3 

093075 

21 

0176 

2 

010176 

21 

0176 

3 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

093075 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 
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Product  Soarch  Listing— Product  Labsl  Fits  of  (011301)  DBCP 


Ragonnt  Name  and  address  AP  date  PM  Dale  Toncily 

(00226)  10/26/70 

000226 _ _  Tobacco  States  Chemical  Company.  P.O.  Box 

12046,  Lexingtoa  KY  40580  6062331446. 

Product  name: 

00191 _ Tobacco  Statea  Brand  Nemagon  EC.  Soil  Fomi-  . . — - -  092170  21  0970  2 


gant. 

Number  of  products  listed:  1. 


(00230)  10/26/70 


000239. . 

_ , _ _  Chevron  Chemical  Company,  Ortho  Division,  940 

Hensley  Way,  Richmond.  CA  94804 

4152359300. 

01939 _ 

Product  name: 

_ _  Orltm  roamagon  70  Soil  Fumigant  .  .  - - - 

_  052664 

21 

0472 

2 

Number  of  products  listed:  1. 


(00464)  10/26/70 


000464...._ . . .  Dow  Chemical  U.S.A..*P.O.  Box  1706.  Midland  Ml 

48640  5176361000. 


Product  name: 

00313 . .  Fumazone  86 _ 


00322- . 

00371  . 

00445  . . . 

00479 . .  . 

06852 .  . . 

06854 . 

06855..-  -  _ 

06856 _  . 

06857 . 

06858 .  ..1 _ 

06859 . . 

06860-..  _ 

06861 

06862 . . 

06863 . . . 

06864 .  .  _ 

06865 . 

Fumazone  86E _ _ 

111363 

21 

0475 

2 

103067 

21 

0673 

2 

111568 

21 

0373 

2 

021373 

21 

0374 

2 

082973 

21 

1274 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

3 

010176 

21 

0176 

3 

010176 

21 

0176 

2 

Number  of  products  Ksted:  18. 


(00539)  10/28/70 


000539 . . .  Sears  Roebuck  &  Company.  Sears  Towar/DepL 

671/15th  floor.  Sears  Tower  Dept  671/15th 
HOOT.  Chicago.  IL  60684  3128755423. 

Product  name: 

00250 . . . .  Sears  Nematode  Killer  Granules . . .  .  .  ,,,,  100968  21  1068  3 

09225 - Sears  Nemagon  Granules . . .  Florida— _ _  010176  21  0176  2 

09227 — . . . .  Sears  Nemagon  Liquid . . Flotlda _  010176  21  0176  2 

Number  of  products  listed;  3. 


(00557)  10/26/79 


000557 . .  Swift  Agricultural  Chemical  Oxp..  30  North  Laialle 

St.  Chicago.  IL  60604.  3124312542 
Product  name: 

01678..., . - .  . . . .  Swift  Nemagon  86E - -  021075  21  0275  2 

Number  of  products  listed:  1. 


(00635)  10/26/79 


000635. 


Grower  Service  Coip..  ON.  o(  (jrower  Service 
Coip..  Box  10037,  Lansing  Ml  48901 
5173232125. 

Product  name; 


00418 . 

.  Nemagon  Soil  Fi«iig«ni . . . . . 

21 

1170 

Number  of  products  listed:  1. 

(00726)  10/26/79 

000729 . 

AL  36697  20545^M.  ’  . . 

00066 . . 

Product  name: 

.  Pearson's  10%  Noma  KMI . . . 

21 

21 

0971 

0367 

00067 . . 

.  Pearson's  5%  Nema-KiU . . . 

Number  of  products  IMed:  2. 

(00769)  10/26/79 

000789 . 


Wool  Folk  Chemical  Works,  bic.,  P.O.  Box  938.  Ft 
Valley.  GA  31030  9198255511. 
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Product  Search  Listing— Product  Label  FNe  of  (011301)  DBCP 


Regetram  Name  and  addrasa  AP  dale  PM  Date  Toxietty 


(00709)  10/26/79-Continued 


Product  nante: 

00334 _ Security  Brand  10%  Nemagon  Granulatad _  122164  21  1169  3 

00344 .  Security  Brand  25%  Nemagon  Granulated  . . - . .  062165  21  1071  3 

Number  of  products  Ksted:  2. 


(00629)  10/26/79 


000629 _ _ _ _ _  Southern  Agricuttural  tneacOcides  Inc.,  Box  216, 

Palmetto  FL  38561  8137223285. 

Product  name: 

00156.... . . . . SA-50  Brand  NemagonEmuWble  Concentrate  _ _ ... _ _ — 080565  21  0569  8 

00157 _  SA-50  Brand  17.3%  Nemagon  SoH  FumiganI  _  062665  21  0671  8 

Oranulee. 


Number  of  products  Hated:  8. 


(00869)  10/26/79 


000669 . . . . .  Green  LighI  Company,  P.O.  Box  17985,  San  Anto¬ 

nio.  TX  78217  5124943481. 

Product  name: 

00063 _ Green  Light  Namatode  Killer .  . .  072764  21  0976  3 


Number  of  products  Hated:  11. 


(00904)  10/26/79 


000904 . .  MHIerChemicaiaFertiKzerCorp.,  Pratt-GrabielDivi- 

alon.  Box  333,  Hanover,  PA  17331 
2016644797. 

Product  name: 

00154 _  Pratt  Nemagon  SoH  Fumigant  Emulsible  Concert-  . . . 021767  21  0267  8 

Irate. 

Number  of  products  Hated:  1. 


(00909)  10/26/79 


000909 - - -  CootM  Laboratory  Products,  4759  &  Durlee  Ave., 

P.O.  Box  077,  Pico  Rivera,  CA  90660 
2136927291.  . 

Product  name: 

04691 _  Cooke  Garden-Fume _  CaHfomia _  010176  21  0176  8 

Number  of  products  Haled:  1. 


(01022)  10/26/79 

001022. . . .  Chapman  Chemical  Company,  Box  9158,  Memphis, 

TN  38109  9013965151. 

Product  name: 

00406 . . . .  Chapman  Nemagon  SoH  Fumigant . .  .  070567  21  0667  8 

Number  of  products  Hated:  1. 


(01202)  10/26/79 


Puregro  Company,  1111  W.  60)  SIreaL  Loa  Ange¬ 
las.  000017  21348e75(». 

Product  name: 

Puregro  DBCP  181  SoH  FumiganI _  Califomia _  010176  81  0176  8 

Number  of  products  Hsted:  1. 

(01596)  10/26/79 


001596 . .  Fox  Inc.,  P.O.  Box  2410,  Raleigh,  NC  27642. 

Product  ftoff*#* 

nni<e  FCX  Nemagon  173 _  030770  81  0670  8 


Number  of  products  Haled:  1. 

(01642)  10/26/79 


001842 

00218.. 


_ Triangle  Chemical  Company,  Box  4528,  Macon.  6A 

31206  9127431548. 

Product  nomo: 

_  Triengle  30%  Nemagon  Granulea .  . . —  032106  21  0671  8 

Number  of  products  Hsted:  1.  I 


001202 _ 

05092 _ 
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Product  Soardt  Listing— Product  LsM  FNs  of  ^11301)  DBCP 


Name  and  address 


(02015)  10/21/70 


Tolctiand  Chemical  Corporatioa  West  Palm  Beach, 

FL 

Product  name; 

Nemagon  1Z1  EC  EmulsUe  Concentrate  Sol  hi-  Calfomia. 
miganL 

Number  of  products  listed:  1. 


(02342)  10/20/70 


(02035)  10/26/70 


Wilbur  Ellis  Co.,  101  W.  Shaw  Avenue.  Suite  No. 

107,  Fresno.  CA  03704  2002261811. 

Product  name: 

Wl-Gro  Plant  Foods  With  2.5%  Nemagon  Sol  California 
Fumigant 

Number  of  products  listed:  1. 


(03051)  10/26/70 


Agricultural  Chemical  Company.  P.O.  Drawer  A, 
Mesquite.  NM  66048  5052333171. 

Product  name: 

AGCO  Nemagon  8.6-G . . . 

Number  of  products  Rated:  1. 


(03122)  10/26/70 


Superior  FertHizer  and  Chemical  Company.  Box 
1021.  Tampa.  FL  33600  8132473431. 

Product  name: 

Superior  Nemagon  EE-2 - - -  Florida _ 

Number  of  products  Rated:  1. 


(03206)  10/26/70 


The  Staftel  Co..  P.O.  Box  2380,  San  Antonio,  TX 
78298  5122275211. 

Product  name: 

Staffel's  Nema  Nix  Emulsion . . . . 

Staffel's  Nema  Sol  Fumigant  Granules _ 

Number  of  products  Rated:  2. 


(03743)  10/28/70 


Southern  Agricultural  Chemicals,  Inc.,  P.O.  Box 
527,  Kingstree.  SC  29556  8033548111. 

Product  name: 

Royal  Brand  34.6%  Nemagon  Granule _ South  CaroRna _ 

Number  of  products  Rated:  1. 


6S175 
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Product  Soorch  LMIng— Product  UM  FNo  of  (011301)  OBCP 


(04St7)  lo/ao/Tt 


Stephenson  Chemical  Company,  Inc.,  Box  87188, 
Colege  P«K  QA  30337  4047620104. 

Product  name; 

30%  Nemaqon  Gfanulae  — . 

10%  Nemagon  Granulea . , 

Number  of  products  Mad;  2. 


(0S481)  10/28/79 


Amvac  Chemical  Corp.,  4100  East  Washington 
Blvd..  Lxm  Angeles.  CA  90023  2132643910. 

Product  name: 

Durham  Nematodde  Solution  8.8 . . 

Durham  Nematodde  EM  8.6 _ _ 

Durham  Nematodde  Solution  4.3 

Durham  Nematodde  Solution  12.1 _ _ _ 

Durham  Nematodde  EM  12.1 _ _ 

Durham  Nematodde  EM  17.1 _  _ 

Durham  Nematodde  EM  15.1 _ _ 

Durham  Nematodde  Granules  50 _ _ _ — _ 

Durham  Nematodde  EM  8.6  for  Aqua  Ammonia... 

Durham  Nematodde  EM  8.6  for  8-24-0  Fertilizer 
Solution. 

Durham  Nematodde  Solution  12.1 _ Califomia 

Durham  Nematodde  EM  12.1 . . .  Califomia 

Number  of  products  listed:  12. 


022673 

21 

1271 

2 

022673 

21 

1271 

2 

022873 

21 

0272 

2 

022673 

21 

1073 

2 

022673 

21 

0575 

2 

022673 

21 

0574 

2 

022673 

21 

0574 

2 

022673 

21 

0673 

2 

010875 

21 

0175 

2 

010875 

21 

0175 

2 

010176 

21 

0176 

3 

010176 

21 

0176 

3 

(05719)  10/26/79 

00005719. 

Of  Commerce.  CA  90040  2137215031. 

04902...  _ 

Product  name: 

010176 

23 

0176 

2 

Number  of  products  fisted:  1. 

(05905)  10/26/79 

005905 _ 

.  Helena  Chemdal  Co.,  Clark  Tower  Suite 

3200.  ' 

5100  Poplar  Ave.,  Memphis,  TN 
9017610050. 

38137 

Product  rtame: 

112371 

21 

1171 

1 

012174 

21 

1071 

2 

„„  ..  Florida........— ........... 

010176 

21 

0176 

2 

07997  . 

™  — .  Ftorlda _ 

010176 

21 

0176 

2 

07099 

—  Arizona....................^  — 

010176 

21 

0176 

2 

Number  of  products  listed:  5. 

(06720)  10/26/79 

009720  . 

.  Southern  Milt  Creek  Products  Comoanv.  Irtc..  Box 

1096.  Tampa,  FL  33601  8136262111. 

Product  name; 

_  Florida . 

010176 

21 

0176 

2 

—  „  Ftoftda . . 

010176 

21 

0176 

2 

Number  of  products  Med;  2. 

(06735)  10/26/79 

006735 _ _ _ 

.  Tide  Products  Inc..  Attn;  M.  W.  Marsh.  Box  1020. 

Edinburg.  TX  76539  5123834901. 

Product  name: 

022175 

21 

0275 

2 

Number  of  products  Med:  1. 

(06973)  10/26/79 

i)nm79 . 

.  Soil  Serve.  Inc..  P.O.  Box  1817.  Salinas.  CA  93901 

4064226473. 

Product  name: 

010176 

21 

0178 

2 

Calfomia _ 

010178 

21 

0176 

2 

Number  of  products  Med:  2. 

(07001)  10/26/79 

00010 _ 


Occidental  Chemical  Co.,  P.O.  Box  196,  Lathrop, 
CA  95330  209BS82S11. 

Product  nemo: 

Best  BBC12  for  Control  of  Plant  Parasitic  Nama- 
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Product  Soarch  Uattng— Product  Label  FNa  of  (011301)  DBCP 

Registrant 

Name  and  address  APdate 

PM 

Data 

Toxicity 

(07001)  10/28/78— Continued 

00042- 


Best  BBC  12-E  Emulsifiable  Liquid. 


07675. 

07681 

.  nncpsiLS..’ . 

,,  CtMitomia  . . 

07692.. 

DaVfnmla  . 

07717.. 

nnrp  .sa,F 

raSfnmia 

07722. 

07724.. 

DBCP2S-S _  _.  . .  .  -  . 

-  Calilomia 

07728. 

.  DBCP50-LF . 

„  CaWomia 

09792 _ 

-.  Calfomia 

Number  of  products  listed:  11. 


080966 

21 

0773 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

3 

010178 

21 

0176 

2 

010176 

21 

0176 

2 

010176 

21 

0176 

2 

(07401)  10/26/70 


007401 -  Vokmtaiy  Purchasing  Group.  Inc.,  P.O.  Box  460, 

Bonham,  TX  75418  2145835501. 

Product  name: 

00177 -  Fem-Lorne  Nematode  KWer...—.,... _ — . . .  020573  21  0273  2 

Number  of  products  listed:  1. 


(07478)  10/28/78 


007478 -  ChenvPak  Company,  P.O.  Box  757,  So.  Miami,  FL 

33143. 


07977 _ 

07978 _ 

08029 _ 


Product  name: 


Nemagon  Sol  Furnigam  Granulse _ 

-  Florida _ 

. . . . ,,, 

010176 

21 

0176 

2 

Nemagorv70-Sol  Fumigant _ 

Florida . 

...................... 

010176 

21 

0176 

3 

Kleen  Root-70-Sol  Fumigant _ 

Florida.- . 

— 

010176 

21 

0176 

3 

Number  of  products  Nsted:  3. 


(08127)  10/28/78 


006127 _  Aggie  Chemical  Industry.  P.O.  Box  8335,  San  Anto¬ 

nio,  7X78208  5122275109. 

Product  name: 

03912 _ Nema  X  Granules . .  Texas _  010176  21  0176  3 

03913 _ _ Nema  X  Liquid _ _ _  Texas _  010178  21  0176  3 

Number  of  products  isted:  2. 


(08343)  10/26/78 


006343 _ _ _  Gabriel  Chemicals  Ltd.,  P.G.  Pratt  Division,  P.O. 

Box  2138,  Paterson,  NJ  07509  2016844797. 

Product  nwno: 

00068 . . - _ _  NemagonieG . . . .  083067  21  0668  3 

Number  of  products  listed:  1. 


(08590)  10/28/78 


cuse,  NY  13221  3154776172. 

00159. 

Product  name: 

071655 

21 

0368 

3 

Number  of  products  Med:  1. 

(09309)  10/26/78 

009300 _ 

TIghman  Wm.  Company.  Inc..  P.O.  Box  199.  Satis- 

bury,  MD  21801. 

00001 _ 

Product  name: 

.....  rsghnmn'a  F<irta7<)r.Paiilici(to  Mtarlure  S-10-10  . . 

082267 

21 

0368 

3 

With  Nemagort. 

Number  of  products  Med:  1. 


(09404)  10/28/78 


009404. 


Chase  8  Company,  Box  1697,  S«ilord.  FL  32771 
3053224552. 


Product  nama: 


03481 _  Sutmiland  Nemagon  Fla  Symbol:  8404-PI -  Florida -  010178  21  0178  2 

rvuas  Sunnifland  Nemagon  (jranules  Fla  Symb:  9404 -.  Florida _ — — .  010178  21  0178  2 


Number  of  products  Med:  2. 


(09778)  10/28/78 


009778.—,., .  fVveraida  Chemical  Company,  Tana  Southern  Cor- 

poralioa  P.O.  Box  171376/871  Ridgeway  Loop 
Rd,  Memphis.  TN  38117  8017878810. 

Product  namac 

00078 -  RivaraidaFumazona48 -  021368  21  _  0473  2 
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65177 


Product  Soorch  Listing— Product  LaM  FNo  of  (OtIMI)  DBCP 


Registrani  Name  and  address 

APdata 

PM 

Date 

Toxicity 

(06779)  10/26/79— Continued 

00070 . 

021668 

21 

0473 

..  2 

00110 

061968 

21 

0873 

2 

001IU 

091972 

21 

0972 

2 

Number  of  products  listed:  4. 

(09762)  10/26/79 

000672>. 

.  Woodbury  Chemical  Company,  P.O.  Box 

4319, 

/ 

Princeton.  FL  33032  3052470S24. 

Product  name; 

03605 _  Nemagon  121.1  E.C _ Florida . .  010176  21  0176  2 

Number  ol  products  listed:  1. 


(09659)  10/26/79 


000650 . .  Landia  Chemdal  Company,  P.O.  Box  366,  Lake¬ 

land.  FL  33802  8136886878. 

Product  name: 

00096 . .  Nemagon  Granules  35 _ _ 

05634 . . .  Nemagon  Granules  35 _ 

06212 _ _  Lanco  10%  Nemagon  (Sranulos. 

06992 . . .  Nemagon  50  Soil  Fumigant 

08993 . . . .  Nemagon  75  Soil  Fumigant 

Number  of  products  listed:  5. 


(lOieS)-  10/26/79 


010163_.»«_— . .  Gowan  Company,  P.O.  Box  5696,  Yuma,  AZ  85364 

6027838844. 

Product  nciriot 

00016 .  Prokil  Nematocide  EM  1Z1 _ _  073170  21  0870  2 


Number  of  products  listed:  1. 


(10659)  10/26/79 


010659 .  Occidental  Chemical  Company,  Box  1185,  Houston, 

TX  77001  7138401265. 

Product  name: 

00006 .  OXY  BBC  12-^  Emulsifiable  Liquid . _ _ 

00007 .  OCY  BBC  12 . . . 

06172 .  OXY  BBC  12-E . . Texas 

Number  of  products  Jisted:  3. 


(10993)  10/26/79 


010993 . .  Corona  Chemical  Company,  P.O.  Box  784,  Corona, 

CA  91720. 

Product  name; 

•  05224 _ Corona  DBCP  70  E . . .  California _  010178  21  0176  2 

Number  of  products  listed:  1. 


(11049)  10/26/79 


011040.~__ . .  Hughes  Spray  Chemical  Inc.,  P.O.  Box  438,  LodL 

CA  95240. 

Product  name: 

09853 . .  Hughes  Fumazone  43  California . . . .  010176  21  0176  2 

Number  of  products  listed:  1. 


(11169)  10/26/79 


011169 . . . . .  San  Joaquin  Sulphur  Company,  P.O.  Box  127,  Lodi, 

CA  95240  2093666676. 

Product  name: 

04604 . .  Valor  Brand  Products  Nemagon  4.3  E.C.  California .  010176  21  0176  2 

Number  of  products  listed:  1. 


(11656)  10/26/79 


092471 

21 

0773 

042871 

21 

0673 

010176 

21 

0176 

092076 

21 

.  0976 

2 

010176 

21 

0176 

3 

010176 

21 

0176 

2 

051278 

21 

0176 

3 

051278 

21 

0176 

3 

011656 _ 


00023... 

00024„ 


Western  Farm  Service  Inc.,  Shell  Chemical  Compa¬ 
ny,  1025  Connacticul  Ave.,  suite  200,  Washing- 
Ion.  DC  20036  2022963633. 

Product  name: 

Western  Farm  Service  Nematox  8.6E  Emulsifi- 
able  Soil  Fumigant 

Western  Farm  Service  Nematox  Solution  8.6  Soil 
Fumigant 


040375 

21 

0376 

2 

040375 

21 

0376 

2 
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Product  Soarch  Listing— Product  LaM  FNa  of  (011301)  DBCP 


Regwtrant  Name  and  address 

APdale 

PM 

Data 

Toxicity  , 

(1t6S6)  10/36/79-Continued 

000P5 

_ _  Waslam  Farm  Sarvioa  Namatox  Solution  4J  SoK 

060975 

21 

0675 

2 

FumiganL 

CaKfomia 

010176 

21 

0176 

2 

.  CaKfnmia . 

010176 

21 

0176 

3 

Number  of  products  Ksted;  5. 

1  (14775)  10/26/79 

014755 _ 

00017 . 

_ _ /tsgrow  Florida  Company,  P.O.  Drawer  D,  Plant 

Oty.FL  33566  8137521177. 

Product  name; 

Nama-KS  toe  SoK  FumlOVil .  . 

062475 

21 

0675 

2 

10497» 

010176 

21 

0176 

3 

010176 

21 

0176 

2 

Number  Of  products  Ksted;  3. 

(1M15)  10/26/70 


014615 _ _ Soil  Fumigants  Company,  P.O.  Box  7801,  Orlando, 

FL  32304. 


010176  21  0178  2 

010176  21  0176  2 

010176  21  0178  2 

010176  21  0176  2 

010176  21  0176  2 

Number  of  products  Ksted:  5. 


(15296)  10/26/79 


015296....- . . . .  Bromine  Compounds  Ltd.,  c/o  Solcoor  415  Madi¬ 

son  Ave.,  New  York,  NY  10017, 

Product  name: 

00001 -  Dibromo-Ctiioropropane  DBCP . .  . .  010473  21  0173  1 

Number  of  products  listed:  1. 


(15575)  10/26/79 


015575 . — . -  Southland  Agricultural  Chemical  Company,  P.O. 

Box  6207,  Montgomery,  AL  36106. 

Product  name: 

05334 . .  Nemagon1^1EC - - -  Aiahnnm  010176  21  0178  2 


Number  of  products  Ksted:  1. 

(21275)  10/26/79 


021275 -  SpaukKna  Inc.,  1921  5th  Ave.  S..  St  Petersburg, 

FL  33733  8138962611. 

Product  name: 

04052 - - - - —  X-CEL  Nemagon  Granules _ _ _  Florida _ _ _ _  010176  21  0178  2 

05486 -  X-CEL  Nema^  Liquid _  Florida _  010176  21  0178  3 

Number  of  products  Ksted;  2. 


(35222)  10/26/79 


035222 . .  Southern  Chemicals,  Inc.,  204  N.  Elm  Ave.,  Box 

1480,  Sanford,  FL  32771  305322549^ 

Product  name: 

07155 . . . .  Nemagon  L  F.  SoK  Fumigant _  Florida _ _  010176  21  0176  2 

Number  of  products  Ksted:  1. 


(37105)  10/26/79 


Product  name: 

05229 _  Nemagon  75 _ Florida _ 

05230 _ Nemagon  Granules  (Fume  KKO .  Florida _ 

05231 . . . Nemagon  Grarxiles  *35' .  Florida . 

05233 _ _ —  Nemagon  50 . - .  Florida _ 

07415 . . . .  Flaw  Special  Nemagon  Granules .  Florida . - 


037105 - Shore  FertiizorCk)..  307  S.  Evers  Street  Plant  City. 

FL  33566. 

Product  name; 

00455  . . - . - . .  Dry  Mix  FertiKzerW-Nemagon -  Florida _ _  010176  21  0178  3 

06456 — . .  Dry  Mix  Bulk  Fertilizer  W-Nemagon _ Florida . .  010178  21  0176  3 

06457 . . . —  Dry  Mix  FertKoer  Nemagon - 010176  21  0176  3 


Number  of  products  Ksted;  3. 
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Product  Search  Ustlna— Product  LbImI  FHe  of  (011301)  DBCP 

— 

— 

— 

Registram 

Nanne  and  address 

APdate 

PM 

Date 

Toxicily 

(37t17)  10/2«/7t 

037817 . . . 

_ Undan  AgiL  Saiv.,  Inc.,  17725  E.  Highway  26,  Box 

507,  Undan,  CA  95236. 

Product  name: 

010176 

21 

0176 

2 

08490 

_  010176 

21 

0176 

2 

Number  of  products  listed;  2. 

' 

(37643)  10/26/76 

M784.‘l 

_  University  of  Hawaii— Co-op,  Extension  Serv-Ento- 

mology  Branch,  Honolulu.  HI  96822 

8062354190. 

• 

08R77 

Product  name; 

010176 

21 

0176 

3 

08878  . 

010176 

21 

0176 

3 

08580 .  . 

010176 

21 

0176 

3 

_  010176 

21 

0178 

1 

3 

Number  of  products  listed;  4. 

|FR  Doc.  7».^4409  Filed  11-6-7B;  B:4S  am] 
BILLING  CODE  BSeO-OI-M 
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[FRL  1356-8;  OPTS-80008] 

Office  of  Pesticides  and  Toxic 
Substances;  Avaiiabiiity  of  a 
Supplement  to  TSCA  Chemical 
Substances  Initial  Inventory 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
action:  Notice  of  Availability  of  a 
Supplement  to  the  TSCA  Chemical 
Substances  Inventory. 

summary:  This  notice  announces  that 
Supplement  I  to  the  TSCA  Chemical 
Substances  Inventory,  compiled  under 
the  authority  of  section  8(b)  of  the  Toxic 
Substances  Control  Act  (TSCA),  will  be 
published  on  November  9, 1979.  The 
Initial  Inventory,  published  on  June  1, 
1979,  listed  43,287  chemical  substances 
that  were  manufactured  in  or  imported 
into  U.S.  commerce  since  January  1975. 
This  Supplement  adds  another  3,000 
substances  that  were  reported  too  late 
for  inclusion  in  the  Initial  Inventory,  or 
were  inadequately  defined  during  the 
first  reporting  period.  EPA  will 
distribute  copies  of  this  Supplement 
throughout  the  month  of  November,  in 
advance  of  the  official  closing  date 
(December  31, 1979)  of  the  210-day 
Revised  Inventory  reporting  period.  The 
Initial  Inventory  and  its  Supplement(s) 
will  be  major  building  blocks  of  an 
information  base  which  EPA  and  other 
Federal  agencies  can  use  in  assessing 
human  health  and  environmental  risks 
posed  by  chemical  substances. 

This  notice  explains  how  to  obtain  a 
copy  of  Supplement  I  to  the  Initial 
Inventory  in  printed  form,  microfiche,  or 
computer-readable  tape,  and  presents 
the  Agency’s  policy  with  respect  to 
Registry  Number  updates  and  its 
intention  to  publish  a  Revised  Inventory 
in  mid-1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Industry  Assistance  Office, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  p.C.  20460;  or  call  the  toll- 
fi'ee  number  800-424-9065.  In 
Washington,  D.C.  please  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  The 
inventory  reporting  regulations  (40  CFR 
Part  710)  were  promulgated  under  the 
authority  of  section  8(a)  of  the  TSCA  (90 
Stat.  2003;  15  U.S.C.  2601  et  seq.).  These 
regulations  were  published  in  the 
Federal  Register  on  December  23, 1977 
(42  FR  64572).  and  were  supplemented 
on  March  6, 1978  (43  FR  9254)  and  April 
17, 1978  (43  FR  16178).  These  regulations 
implemented  section  8(b)  of  TSCA, 
which  requires  EPA  to  compile,  keep 
current,  and  publish  a  list  of  chemical 
substances  manxifactured,  imported,  or 
processed  in  the  United  States  for  a 


commercial  purpose.  This  notice 
announces  a  Supplement  to  the  Initial 
Inventory. 

Section  710,6  of  the  Inventory 
Reporting  Regulations  established  a 
two-phase  reporting  schedule  designed 
to  prevent  duplicative  reporting.  During 
the  initial  reporting  period, 
manufacturers  and  certain  importers 
reported  to  EPA  concerning  chemical 
substances  they  manufactured  or 
imported  for  a  commercial  purpose  since 
January  1, 1975.  Most  chemical 
substances  were  reported  by 
manufacturers  and  importers  for  the 
Inventory  by  the  May  1, 1978  initial 
reporting  deadline.  Based  on  these 
reports,  EPA  published  the  Initial 
Inventory  on  June  1, 1979.  The 
availability  of  the  Initial  Inventory  was 
announced  in  the  Federal  Register  on 
May  15. 1979,  (44  FR  28558). 

A  second  Inventory  reporting  period 
lasting  210  days  began  on  the  official 
publication  date  of  the  Initial  Inventory. 
During  this  period,  a  person  who 
processes  or  uses  a  chemical  substance 
for  a  commercial  purpose  or  imports  a 
chemical  substance  as  part  of  a  mixture 
or  article  may  report  a  chemical 
substance  that  was  not  included  on  the 
published  Initial  Inventory  if  the 
substance  was  manufactured,  imported, 
or  processed  for  a  commercial  purpose 
since  January  1, 1975.  Substances  that 
are  manufactured  or  imported  (in  bulk) 
for  a  commercial  purpose  after  July  1, 
1979  may  not  be  reported  for  the 
Revised  Inventory.  As  of  that  date,  the 
manufacturer  or  bulk  importer  of  such  a 
substance  is  subject  to  the 
premanufacture  notification 
requirements  of  section  5(a)(1)(A)  of 
TSCA.  These  requirements  apply  to  all 
persons  who  intend  to  manufacture  or 
import  (in  bulk  form)  for  a  commercial 
purpose,  a  chemical  substance  not 
included  in  the  Master  Inventory  File. 
Rules  governing  premanufacture 
notification  were  proposed  in  the 
Federal  Register  initially  on  January  10. 
1979  (44  FR  2242),  and  reproposed  on 
October  16, 1979  (44  FR  59765).  The 
Agency  developed  an  interim  policy, 
published  May  15. 1979  (44  FR  28564),  to 
govern  the  submission  and  review  of 
premanufacture  notices  until  final  rules 
are  promulgated. 

The  premanufacture  notification  and 
revised  Inventory  reporting  regulations 
apply  to  any  eligible  chemical  substance 
not  included  in  the  Master  Inventory 
File.  The  Initial  Inventory  and  this 
Supplement  are  the  published  lists  and 
contain  most  of  the  substances  in  the 
Master  Inventory  File.  However,  it 
should  be  re-emphasized  that  the 
published  lists  are  not  the  complete 


inventory.  The  published  lists  will  never 
be  complete  because  substances  are 
continually  being  added  to  the  Master 
Inventory  File.  In  addition,  some 
substances  which  were  reported,  were 
inadequately  identified  for  inclusion  in 
the  Initial  Inventory:  others  were 
reported  by  Colour  Index  names  (about 
which  there  is  some  ambiguity),  some 
were  reported  as  products  of  reactions 
involving  trade  name  materials  of 
unknown  constituents,  and  some  were 
reported  with  ambiguous  confidentiality 
claims.  All  of  these  reported  substances 
are  in  the  Master  Inventory  File  but 
cannot  be  listed  in  the  published  lists 
until  the  ambiguities  or  inadequacies  are 
resolved. 

Anyone  who  reported  a  chemical 
substance  for  the  Initial  Inventory  that 
is  not  on  either  the  published  Initial 
Inventory  or  this  Supplement  may 
contact  EPA  to  verify  that  the  substance 
is  included  in  the  Master  Inventory  File. 
Chemicals  reported  for  the  revised 
Inventory  have  not  yet  been  publised  on 
the  list.  In  addition,  persons  who  may  be 
subject  to  premanufacture  notification 
requirements  may  also  inquire  whether 
a  particular  chemical  substance  is  or  is 
not  on  the  Master  Inventory  File. 
Requests  for  such  information  should  be 
directed  to  the  Industry  Assistance 
Office  with  complete,  descriptive 
information  about  the  substance  in 
question.  The  Agency  has  provided 
guidance  for  identifying  chemical 
substances  on  the  published  lists  in  the 
booklet  “Reporting  for  the  Chemical 
Substance  Inventory”,  available  from 
the  Industry  Assistance  Office.  Persons 
who  are  unable  to  locate  on  the 
published  Inital  Inventory  and  this  . 
Supplement  a  substance  they  process,  or 
import  as  part  of  a  mixture  or  article, 
should  report  the  substance  during  the 
210-day  reporting  period  for  the  Revised 
Inventory  which  ends  December  31, 

1979. 

Chemical  substances  whose  identities 
are  confidential  for  purposes  of  the 
Inventory  are  included  on  the  Initial 
Inventory  and  this  Supplement  under 
the  category  “Chemical  Substances  with 
Confidential  Identities.”  In  accordance 
with  the  Inventory  reporting  regulations, 
EPA  has  published  generic  names  for 
some  of  these  substances  in  appendices 
to  both  the  Initial  Inventory  and  this 
Supplement.  However,  generic  names 
for  some  substances  have  not  yet  been 
approved.  The  Agency  is  continuing  to 
review  these  names,  and  has  been  in 
contact  with  the  reporting  companies. 
Since  EPA  knows  the  precise  identities 
of  these  substances,  the  Agency  can 
easily  inform  a  requester  whether  a 
particular  chemical  substance  is  “new” 
or  is  already  on  the  Inventory.  EPA  will 
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respond  to  such  inquiries  only  after  a 
person  establishes  a  bona  fide  intent  to 
manufacture  a  chemical  substance  for  a 
commercial  purpose,  in  accordance  with 
§  710.7  of  the  Inventory  Reporting 
Regulations.  If  the  particular  substance 
is  included  on  the  Inventory, 
premanufacture  notiHcation  will  not  be 
required. 

Supplement  to  Initial  Inventory 

I.  Content 

The  June  1979  Initial  Inventory  listed 
43,278  chemical  substances  produced  in 
or  imported  into  the  United  States 
commerce  since  January  1, 1975.  This 
Supplement  adds  to  the  Initial  Inventory 
another  3,000  substances  that  were 
reported  too  late  for  inclusion  in  the 
printed  version,  or  were  inadequately 
defined  during  the  Rrst  reporting  period. 
Supplements  to  the  Inventory — almost 
by  definition — are  outdated  as  soon  as 
they  are  published.  Compilation  of  the 
next  supplement  begins  on  the  day  its 
predecessor  is  published. 

Like  the  Initial  Inventory,  this 
Supplement  lists,  in  Section  A  in 
ascending  Chemical  Abstracts  Service 
(CAS)  Registry  Number  order,  the 
preferred  names  of  chemical  substances 
covered  by  this  publication.  A  dagger 
symbol  (t)  denotes  chemical  substances 
that  are  more  precisely  defined  in 
Appendix  A:  Chemical  Substance 
Definitions.  Appendix  B:  Confidential 
Chemical  Substance  Indentities  lists 
generic  (less  speciBc)  names  for 
chemical  substances  that  are  included  in 
the  Supplement,  but  whose  identities 
have  been  determined  by  EPA  to  be 
entitled  to  conHdential  treatment.  These 
names  were  developed  according  to 
procedures  speciHed  in  the  EPA 
publication,  "Guidelines  for  Creating 
Proposed  Generic  Names  for  Inventory.” 
Each  generic  name  actually  describes  a 
category  of  chemical  substances. 
However,  only  the  specific  substance 
reported  for  the  Inventory  is  included  on 
the  Inventory.  Therefore,  if  a  person 
wishes  to  determine  whether  a  chemical 
substance  he  imports  or  manufactures, 
or  intends  to  import  or  manufacture,  is 
already  included  on  the  Inventory  under 
a  generic  name,  he  should  follow  the 
procedures  set  forth  in  §  710.7  of  the 
Inventory  reporting  regulations. 

This  Supplement  also  contains  three 
other  sections  parallel  to  the  volumes  of 
the  Initial  Inventory.  These  arc  for  use 
in  conjunction  with,  but  not  as  a 
substitute  for,  the  chemical  list  in 
Section  A.  The  Substance  Name  Index 
(Section  B),  the  Molecular  Formula 
Indices  (Section  C),  and  the  UVCB 
(Chemical  Substances  of  Unknown  or 
Variable  Composition,  Complex 
Reaction  Products,  and  Biological 
Materials)  Index  (Section  D)  provide 


alternate  means  of  Bnding  substances 
that  are  listed  on  the  Inventory. 

II.  Registry  Number  Updates 

A  primary  element  for  substance 
identification  on  the  Inventory  is  the 
Chemical  Abstracts  Service  (CAS) 
Registry  Number.  Certain  CAS  Registry 
Numbers  represent  very  specific 
chemicals;  others  refer  to  substances 
whose  composition  cannot  be 
represented  by  a  deHnite  chemical 
structure  diagram,  and  for  purposes  of 
the  Inventory  have  been  defined  as  a 
UVCB,  “Chemical  Substance  of 
Unknown  or  Variable  Composition, 
Complex  Reaction  Products  and 
Biological  Materials.”  In  the  first  group 
of  substances,  the  chemical 
indentification  associated  with  each 
CAS  Registry  Number  is  very  specific 
but  in  the  latter  group  redundancy  can 
occur.  Consequently,  the  definitions  and 
CAS  Registry  Number  assignments  for 
all  UVCB  substances  are  continually 
under  review,  and  changes  are  made 
when  necessary  to  produce  an  internally 
consistent  data  base. 

This  Supplement  includes  a  Registry 
Number  Update  section  which  gives 
replacement  CAS  Registry  Numbers  for 
substances  that  should  be  removed  from 
the  Initial  Inventory,  or  were  treated  as 
single  entities  on  the  Initial  Inventory 
but  were  subsequently  found  to  have 
either  different  descriptions,  or  the  same 
description  but  different  CAS  Registry 
Numbers.  For  example,  there  were 
listings  for  the  CAS  Registry  Number 
9005-81-6,  cellophane:  61788-77-0, 
rayon:  and  68442-85-3,  regenerated 
cellulose.  Since  these  substances  are 
chemically  identical,  the  Brst  two 
numbers  associated  with  cellophane 
and  rayon  have  been  replaced  by  the 
third  CAS  Registry  Number.  In  another 
instance,  the  listing  for  a  single  CAS 
Registry  Number  61789-82-0  was 
removed  from  the  Inventory  because  it 
did  not  reflect  a  substance  subject  to  the 
Inventory  reporting  regulations  (40  CFR 
Part  710).  All  of  these  corrections  shown 
in  the  Registry  Number  Update  Section 
should  be  made  on  the  Initial  Inventory. 

III.  Availability 

Due  to  the  high  cost  of  printing  and 
distribution,  EPA  provides  only  one  free 
copy  of  this  Supplement  in  printed  form 
to  each  company,  corporation  (or 
subsidiary,  division  or  major  department 
of  a  large  corporation  if  they  are  located 
in  different  geographical  areas),  or  to 
interested  organizations  while  supplies 
last.  EPA  encourages  persons  to  request 
microHche  copies  wherever  equipment 
permits,  since  these  copies  are  less 
expensive  to  print  and  distribute. 
Companies  that  have  already  received  a 
printed  copy  or  microflche  copy  of  the 
Initial  Inventory  will  automatically 


receive  the  Supplement  in  like  form. 
Others  who  require  copies  of  the 
Supplement,  such  as  those  who  ordered 
the  Inventory  from  the  U.S.  Government 
Printing  Office,  may  obtain  same  by 
calling  the  Industry  Assistance  Office 
toll-free  number  listed  above.  Allow  ten 
days  for  delivery. 

EPA  will  place  reference  copies  of  this 
Supplement,  in  printed  form  or 
Microtiche  (as  equipment  permits),  in 
the  libraries  of  most  large  cities.  GPO 
regional  depository  libraries.  State 
environmental  offices,  and  EPA 
Regional  Offices.  The  Industry 
Assistance  Office  can  direct  persons  to 
the  nearest  location.  Persons  requiring 
minimal  access  to  the  Inventory  are 
encouraged  to  use  reference  copies 
rather  than  ordering  a  complete  copy  of 
the  Inventory  from  EPA. 

The  Supplement  is  also  available  on 
computer  tape.  The  tape  consists  of  two 
sections.  The  first  section  of  the 
Supplement  to  the  Initial  Inventory  lists 
each  substance  by  CAS  Registry 
Number,  preferred  name,  and,  where 
appropriate,  molecular  formula.  The 
second  section  is  an  alphabetic  listing  of 
chemical  synonyms  of  these  substances. 
Only  synonyms  that  were  reported  to 
EPA  for  the  Inventory  are  included  in 
this  section,  unlike  the  printed  version 
which  contains  additional  synonyms 
derived  from  CAS  files.  The  tape  does 
not  include  generic  names  for 
confidential  substance  identities  nor  the 
definitions  prepared  for  certain 
substances,  all  of  which  appear  in  the 
appendices  to  the  printed  Inventory. 

The  computer  readable  version  of  the 
Inventory  may  be  purchased  through 
written  request  to: 

National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road.  Springfield.  VA 
22161. 

Information  Disclosure  From  Inventory 
Reports 

The  published  Initial  Inventory  and 
this  Supplement  identify  only  the 
reported  substances.  There  is  no 
reference  on  the  printed  Inventory  either 
to  the  company  that  reported  the 
substance,  nor  to  the  additional  data 
about  each  substance  which  was 
required  by  the  inventory  reporting 
regulations.  This  information  is  in  EPA’s 
files,  and  can  be  made  available  to  the 
public  unless  it  is  entitled  to  confidential 
treatment.  The  majority  of  the  individual 
submissions  contained  no  claims  of 
confidentiality  and  will  be  disclosed 
upon  written  request.  Such  requests 
should  be  addressed  to: 

Ms.  Gerri  Greene,  Freedom  of  Information 
Officer  (A-101),  Environmental  Protection 
Agency,  Room  1132,  WSMW,  401 M  Street 
SW,  Washington.  DC  20460.  , 

The  elements  of  the  set  of  data  that 
exist  in  EPA’s  report  records  (both 
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computerized  and  hardcopy)  about  each 
chemical  substance  (with  the  exception 
of  substances  reported  by  persons  who 
were  not  required  to  provide  every  item 
of  information)  are:  the  chemical  name 
and  CAS  Registry  Number  of  the 
substance;  plant  site(s)  at  which  it  was 
manufactured;  for  each  plant  site,  how 
much  of  the  substance  was 
manufactured  or  imported  in  1977 
(reported  by  ranges);  whether  its 
manufactiu^  was  site  limited;  and 
w  hether  it  was  manufactured  or 
imported  (activity).  In  addition,  in  cases 
in  which  a  plant  site  was  owmed  by  a 
parent  company,  the  name  of  the  parent 
company  (corporation)  was  usually 
reported. 

(Sec.  8  of  TSCA  (90  StaL  2003;  (15  U.S.C.  2601 
et  seg.)). 

Dated:  November  6, 1979. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  79-34914  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  (SeO-OI-U 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  79-274,  File  No.  BPH- 
10931;  BC  Docket  No.  79-275,  File  No.  BPH- 
11191] 

Biard  Communications  Inc.,  and  White 
River  Vailey  FM  Radio 

In  re  applications  of  Biard 
Communications,  Inc.,  Batesville, 
Arkansas.  Req.  93.1  MHz,  Channel  No. 
226, 100  kW  (H&V),  560  ft  (BC  Docket 
No.  79-274;  File  No.  BPH-10931);  White 
River  Valley  FM  Radio,  Batesville, 
Arkansas.  Req.  93.1  MHz,  Channel  No. 
226, 100  kW  (H&V),  916  ft  (BC  Docket 
No.  79-275;  File  No.  BPH-11191);  For 
construction  permits;  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearings 
on  stated  issues. 

Adopted:  October  15, 1979. 

Released:  October  31, 1979. 

1.  The  Commission  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above  captioned 
mutually  exclusive  applications  for  a 
new  FM  broadcast  station  at  Batesville, 
Arkansas. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
signiHcant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
whi^  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  writh 
the  availability  of  other  primary  aural 
services  in  su^  areas,  will  be  ' 
considered  under  the  standard 


comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  as  the  proposals  are  mutually 
exclusive  they  must  be  designated  for 
hearing. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue  which  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief,  Broadcast  Bureau. 

(FR  Doc.  79-  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  e712-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
179-5471 

Statement  on  Credit  Rationing 

Dated:  November  1, 1979. 
agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  Board  is  responding  to 
inquiries  by  member  institutions 
regarding  credit  rationing  when  loan 
demand  exceeds  funds  available  by 
adopting  a  resolution  intended  to  guide 
institutions  in  their  evaluation  of  any 
method  to  fairly  meet  community  loan 
demands. 


EFFECTIVE  DATE:  November  1, 1979. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Sandra  Y.  Rosenblith, 
Director.  Legal  Division,  Office  of 
Commimity  Investment  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552.  Telephone 
number:  (202-377-6217). 

Federal  Home  Loan  Bank  Board 
Statement  on  Credit  Rationing 

During  periods  of  economic 
stringency,  savings  and  loans  may  find 
it  necessary  to  ration  funds  available  for 
lending.  However,  the  use  of  some 
rationing  techniques  may  inadvertently 
undermine  the  strong  progress  toward 
nondiscriminatory  service  to  the  entire 
community  that  the  industry  has 
accomplished  to  date. 

The  Board  is  committed  to  assisting 
the  public  and  the  industry  through  this 
difficult  period.  In  this  connection,  and 
in  response  to  numerous  questions 
raised  by  industry  trade  organizations 
and  individual  savings  and  loans,  the 
Board  is  today  issuing  this  statement  as 
guidance  to  the  industry  and  its  staff  to 
clarify  and  amplify  its  position  on  the 
adoption  of  credit  rationing  techniques 
and  the  possibility  that  some  of  these 
techniques  may  be  found  to  be 
discriminatory  in  effect. 

A  policy  or  practice  is  illegally 
discriminatory  in  effect  when  it  has  a 
demonstrably  disproportionate  negative 
impact  on  members  of  groups  protected 
under  the  law  and  the  policy  or 
practices  not  a  business  necessity  or  not 
the  least  discriminatory  means  of 
achieving  a  necessary  end. 
Discrimination  in  effect  may  be 
unintentional.  It  may  also  occur  when 
past  patterns  of  discrimination  are 
perpetuated  by  a  policy  which  appears 
on  its  face  to  have  a  neutral  impact  on 
all  groups  and  areas. 

Many  techniques  exist  to  ration  credit. 
Among  these  are:  raising  interest  rates; 
shortening  maturities;  lowering  loan  to 
value  ratios;  setting  maximum  loan 
amounts;  restricting  the  types  of  credit 
available;  tightening  creditworthiness 
standards;  and  limiting  loans  to 
customers  only  or  certain  types  of 
customers. 

Applied  evenhandedly,  none  of  these 
techniques  may  seem  discriminatory. 
However,  under  a  specific  set  of  facts 
and  circumstances,  each  one  might  be. 
Therefore,  the  Board  advises  every 
institution  rationing  credit  to  make  its 
own  evaluation  of  whether  a  particular 
policy  or  policies  will  have  a 
discriminatory  effect.  Such  a 
determination  appears  especially 
appropriate  when  the  rationing  method 
is  not  directly  related  to  the 
creditworthiness  of  the  individual  or  the 
value  of  the  security  property  or  when  it 
involves  using  underwriting  standards 
which  differ  substantially  from  those 
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that  the  institution  employs  on  a  regular 
basis. 

The  Board  does  not  believe  that 
making  such  an  evaluation  need  be 
complex  or  difficult.  Each  association 
can  examine  its  business  needs  and  the 
rationing  alternatives  which  will  meet 
its  needs,  then  make  a  preliminary 
evaluation  regarding  the  people  and 
areas  each  alternative  would  a^ect  and 
how  that  effect  would  be  felt.  In  other 
words,  knowing  the  level  and  type  of 
lending  prevalent  in  its  community  and 
the  probable  source  of  loan  demand,  the 
institution  can  compare  the  potential 
impact  of  alternative  credit  rationing 
techniques.  Once  this  evaluation  is 
made,  the  association  can  adopt  the 
least  discriminatory  method  which  will 
meet  its  business  needs. 

Accordingly,  to  further  ensure  that 
both  the  consumer  and  the  industry  are 
protected  and  that  regulatory  burdens 
and  costs  as  well  as  potential  private 
liabilities  €ire  minimized,  the  Board 
strongly  advises  that  any  policies  and 
techniques  for  credit  rationing  that  an 
association  adopts  should  be  in  writing 
and  approved  by  the  board  of  directors. 
Further,  if  the  association  finds  that  its 
policy  will  have  a  disproportionately 
negative  impact  of  members  of  protected 
classes,  then  it  should  be  able  to  support 
the  fact  that  such  a  policy  is  necessary, 
economically  sound  and  the  least 
discriminatory  alternative  under  the 
circumstances. 

(Title  VIII,  Pub.  L  95-128,  91  Stat.  1147  (12 
U.S.C.  2901):  Title  VII,  Pub.  L.  93-495  (15 
U.S.C.  1691):  Title  VIII,  Pub.  L.  90-284,  82  Stat. 
81  (42  U.S.C.  3601-3619),  16  Stat.  144, 14  Stat. 
27  (42  U.S.C.  1981):  EO  11063,  27  FR  11527: 
sec.  17, 47  Stat.  736,  as  amended  (12  U.S.C. 
1437):  secs.  402,  403,  407, 48  Stat.  1256, 1257, 
1260,  as  amended  (12  U.S.C.  1725, 1726, 1730): 
sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C 
1464):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

[FR  Doc.  7S.M709  Filed  ll-S-78;  S;45  am] 

BILUNQ  CODE  e720-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
Ucenee  No.  103] 

Frontier  Freight  Forwarders,  Inc.; 
Order  of  Revocation 

On  November  2, 1979,  Frontier  Freight 
Forwarders.  Inc.,  2150  N.W.  70th 
Avenue,  Miami,  Florida  33166, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
103  for  revocation. 


Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised],  section  5.01(c).  dated  August 
8. 1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  103 
issued  to  Frontier  Freight  Forwarders, 
Inc.,  be  and  is  hereby  revoked  effective 
November  2. 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  F^eral 
Register  and  served  upon  Frontier 
Freight  Forwarders,  Inc. 

Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  79-34637  Filed  11-6-79;  8:45  am] 

BILUNO  CODE  673(H>1-H 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Public  Law  92- 
463,  86  Stat.  770-776),  will  meet  on 
Thursday.  December  6  and  Friday, 
December  7. 1979  at  9:00  a.m.  in 
Conference  Room  414,  2100  K  Street, 
N.W.,  Washington,  D.C.  . 

The  agenda  is  as  follows: 

1.  Review  of  OAS  fiscal  year  1979. 

2.  Budget  and  staffing  fiscal  year  1980  and 
fiscal  year  1981. 

3.  Update  on  roster  admissions,  review, 
retention  and  removal 

4.  Report  on  arbitrator  symposia  and 
seminars. 

5.  Status  report  on  arbitrator  Hduciary 
responsibility  under  ERISA. 

6.  Review  on  procedural  developments 
ejecting  OAS  responsibilities. 

7.  Report  on  case  processing  procedures  in 
light  of  projected  escalation. 

8.  Developments  in  arbitration  in  the 
federal  service. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 

Ms.  Jewell  Myers,  Administrator,  Office  of 

Arbitration  Services.  Federal  Mediation 

and  Conciliation  Service,  Washington,  D.C 

20427. 


Signed  at  Washington,  D.C  this  sixth  day 
of  November  1979. 

Wayne  L.  Horvitz, 

Director, 

(FR  Doc  79-34643  Hied  ll-OS-79;  8:45  am] 

BiLLma  CODE  e732-01-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8]) 
and  §  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conunents  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  29, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street.  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence.  Rhode  Island  (financing  and 
insurance  activities:  South  Carolina. 
North  Carolina):  to  engage,  through  its 
indirect  subsidiary,  Kensington 
Mortgage  and  Finance  Corporation,  in 
origination  and  sale  of  loans  for  the 
pui^ase  of  mobile  homes:  servicing  of 


65184 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9.  1979  /  Notices 


mobile  home  loans;  and  acting  as  agent 
for  the  sale  of  property  and  casualty 
insurance  sold  in  connection  with 
extensions  of  credit.  These  activities 
would  be  conducted  from  a  new  offrce 
in  Spartanburg,  South  Carolina  serving 
South  Carolina  and  19  contiguous 
counties  in  the  southwest  portion  of 
North  Carolina.  Comments  on  this 
application  must  be  received  by 
November  27, 1979. 

B.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey  (mortgage  banking 
activities;  Delaware,  Maryland,  New 
Jersey,  and  Pennsylvania):  to  engage, 
through  its  subsidiary,  Underwood 
Mortgage  and  Title  Company,  in  making, 
acquiring,  selling,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  would  be  conducted  from  an 
ofrice  in  Wilmington,  Delaware,  serving 
the  four  states  listed  in  the  caption  to 
this  notice. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (lending,  loan 
servicing  and  credit-related  insurance 
activities;  Utah):  to  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Corporation,  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit,  including  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  and  making  loans  secured 
by  real  and  personal  property;  and  the 
offering  of  credit  related  life,  credit 
related  accident  and  disability 
insurance  and  credit  related  property 
insurance  in  connection  with  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation.  These 
activities  would  be  conducted  from  an 
ofrice  in  Orem.  Utah,  serving  the  State  of 
Utah. 

D.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-346e3  Filed  11-B-7S;  8:45  am] 

BIUJNQ  CODE  SaiO-OI-M 


Barnett  Banks  of  Rorida,  Inc.; 
Proposed  Expansion  of  Verifications, 
inc. 

Barnett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida,  has  applied. 


pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  USC 
§  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Relation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  expand 
its  wholly-owned  subsidiary. 
Verifications,  Inc.,  Jacksonville,  Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  following 
activities:  Applicant  proposes  to  engage, 
through  Verifrcations,  in  the  personal 
check  verifrcation  business  t^ughout 
the  State  of  Alabama.  Verifications  will 
authorize  subscribing  merchants  to 
accept  certain  personal  checks  tendered 
by  customers  in  payment  of  goods  and 
services.  If  a  properly  authorized  check 
is  subsequently  dishonored. 

Verifications  will  be  obligated  to 
purchase  the  check  from  the  merchant  at 
face  value.  In  return  for  this  service, 
subscribing  merchants  will  pay  a 
monthly  fee  to  Verifications.  Iliese 
activities  would  be  performed  from  new 
offices  of  Applicant’s  subsidiary  in 
Mobile  and  Birmingham,  Alabama,  and 
the  geographic  area  to  be  served  is  the 
State  of  Alabama.  Such  activities  have 
been  found  by  the  Board  to  be 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  December  5, 1979. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1979. 
lA^lliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  7».94ee4  Filed  ll-OS-78;  8:45  am] 

BRJJNO  CODE  SSIO-ei-M 


Rrst  Kiowa  Bancahares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Kiowa  Bancshares,  Inc.,  Kiowa, 
Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  98.5  percent  of 
the  voting  shares  of  ’Ibe  First  State 
Bank,  Kiowa,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  gt 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79.34659  Filed  11-S-7S;  8-45  am] 

BIUJNO  CODE  S21(M)1-M 


Rrst  Tahlequah  Corp.;  Formation  of 
Bank  Holding  Company 

First  Tahlequah  Corp.,  Tahlequah. 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  less  directors' 
qualifying  shares  of  First  National  Bank, 
‘Tahlequah,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

First  Tahlequah  Corp.,  Tahlequah, 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board’s 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
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First  Tahlequah  Business  Trust  and 
indirectly  First  Tahlequah  Insurance 
Agency,  Inc.,  Tahlequah,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  credit  life  and  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  made  by  First  National  Bank, 
Tahlequah,  Oklahoma.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Tahlequah, 
Oklahomd’,  and  the  geographic  areas  to 
be  served  are  Cherokee  County, 
Oklahoma.  Such  activities  have  been 
speciHed  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible ' 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  29, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-34662  Piled  ll-fr-TS;  8:45  am] 

BILUNQ  CODE  6210-01-M 


J.  J.  Flynn  Investment  Co.;  Acquisition 
of  Bank 

J.  J.  Flynn  Investment  Co.,  Parsons, 
Kansas,  has  applied  for  the  Board’s 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

§  1842(a)(3))  to  acquire  up  to  5.6  percent 
of  the  voting  shares  of  The  State  Bank  of 
Parsons,  Parsons,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
•  City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  29. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  31, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-34661  Filed  11-8-79;  8:45  am] 

BILUNQ  CODE  621(Mi1-M 

_ 

Nichols  Hills  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Nichols  Hills  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Nichols  Hills  Bank,  Oklahoma  City, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  3, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  79-34660  Filed  11-6-79. 8:45  am) 

BILUNQ  CODE  6210-01-M 


The  Marine  Corporation;  Acquisition  of 
Bank 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied  for  the  Board’s 


approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

§  1842(a)(3))  to  acquire  100  per  cent  (less 
directors’  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  First  Bank  and  Trust  Company  of 
Racine,  N.Am  Racine,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  3, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 

William  N.  McDonough 
Assistant  Secretary  of  the  Board. 

(PR  Doc  79-34666  Piled  11-6-79  8:45  am] 

BILLINQ  CODE  6210-01-M 


U.S.  Bancorp;  Proposed  Acquisition  of 
State  Finance  and  Thrift  Company,  Inc. 

U.  S.  Bancorp,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12  USC 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  State  Finance  and 
Thrift  Company.  Inc.,  Logan,  Utah. 

Applicant  states  that  the  proposed 
subsidiary  would  operate  as  an 
industrial  loan  corporation  engaging  in 
the  activities  of  making  consumer 
finance  loans,  issuing  thrift  certificates 
and  thrift  passbook  certificates,  and 
writing  credit  life  and  disability 
insurance  directly  related  to  the  loans  it 
makes.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  Logan,  Utah,  and  the 
geographic  areas  to  be  served  are  Cache 
County,  Utah.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


65186 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.” 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  3, 1979 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31, 1979. 

William  N.  McDonough 
Assistant  Secretary  of  the  Board. 

pH  Doc.  7»-346eS  Filed  ll-S-79;  S:4S  am] 

MLUNQ  CODE  6210-01-M 


Watonga  Bancahares,  Inc,;  Formation 
of  Bank  Holding  Company 

Watonga  Bancshares,  Inc.,  Watonga, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Watonga 
State  Bank,  Watonga,  Oklahoma.  'Ibe 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  3, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  7S-346S8  Filed  11-8-79;  8:45  am] 

BILUNO  CODE  S210-01-U 


FEDERAL  TRADE  COMMISSION 

Preemptive  Effect  of  Magnuson-Moss 
Act  on  State  Law 

agency:  Federal  Trade  Commission. 
action:  Notice  of  extension  of  time  for 
written  comments  on  Commission’s 
interpretation  of  Section  111  of  the  Act. 

summary:  On  September  6, 1979,  the 
Commission  published  a  request  in  the 
Federal  Register  [44  FR  52036]  calling  for 
written  comments  concerning  the 
Commission’s  interpretations  of  Section 
111  and  the  effect  of  the  Warranty  Act 
on  State  law.  Following  publication  of 
that  request,  the  Commission  received 
several  additional  requests  that  the 
period  for  written  comment  be 
extended,  and  several  requests  that  a 
rebuttal  period  be  established.  In 
response  to  those  requests  and  because 
of  ffie  important  nature  of  the 
proceeding,  the  Commission  has 
determined  to  extend  the  time  for 
written  comment  for  an  additional  60 
days.  The  Commission  has  delegated  to 
the  Director  of  the  Bureau  of  Consumer 
Protection  authority  in  this  proceeding 
over  the  establishment  of  a  reasonable 
rebuttal  period.  Although  no  further 
extension  of  the  comment  period  is 
contemplated,  the  Commission  has  also 
delegated  to  the  Director  of  the  Bureau 
of  Consumer  Protection  authority  in  this 
proceeding  over  deadlines  for  comment 

ADDRESSES:  Send  written  comments  to 
Secretary,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachael  Miller,  Attorney,  (202)  523-0425, 
or  Miriam  Silverman,  Attorney,  (202) 
523-1753,  Bureau  of  Consiuner 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580. 

DATES:  Written  comments  must  now  be 
received  by  January  4, 1980. 

By  direction  of  the  Commission,  dated 
November  2, 1979. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  79-34723  Filed  ll-S-79;  8:45  am] 

MLUNQ  CODE  S780-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

College  Library  Resources  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
’Transmittal  of  Applications  for  Basic 
Grants. 

Applications  are  invited  for  Basic 
Grants  under  the  College  Library 
Resources  Program. 

Authority  for  this  program  is 
contained  in  sections  201-208  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.G  1021-1028) 

This  program  issues  awards  to 
institutions  of  higher  education 
(applying  on  their  own  behalf  or  on 
behalf  of  branches),  combinations  of 
these  institutions,  new  institutions  of 
higher  education  (as  defined  in  45  CFR 
Part  131.2),  and  other  public  and  private 
nonprofit  library  agencies  whose 
primary  function  is  to  provide  library 
and  information  services  to  institutions 
of  higher  education  on  a  formal 
cooperative  basis. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in  the 
acquisition  of  library  materials. 

Closing  Date  For  Transmittal  of 
Applications:  an  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  21, 1979. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.8.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.406,  Washington,  D.C. 

20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date  . 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 
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An  applicant  i^  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 
Applications  for  individual  branch 
campuses  should  be  sent  in  separate 
envelopes  and  not  combined. 

Each  late  applicant  will  be  notiHed 
that  its  application  will  not  be 
considered. 

Application  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3. 7th  and  D 
Streets.  S.W.,  Washington,  D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  In  light  of  the 
number  of  basic  grant  applications 
expected,  it  is  anticipated  that  funds 
will  not  be  available  in  fiscal  year  1980 
for  supplemental  and  special  purpose 
grants,  which  are  also  specified  in  45 
CFR  Part  131.  Basic  grant  requests  may 
not  exceed  $5,000.  To  be  considered  for 
a  basic  grant,  applicant  institutions  must 
be  certified  as  eligible  by  the  Office  of 
Education’s  Division  of  ^igibility  and 
Agency  Evaluation  and  must  meet  the 
maintenance-of-efiort  requirements  for 
both  library  materials  and  total  library 
purposes,  as  set  forth  in  45  CFR  Part  131. 

Available  Funds:  It  is  expected  that 
approximately  $4,987,500  will  be 
available  for  the  College  Library 
Resources  Program  in  fiscal  year  1980. 

Due  to  the  lifted  amount  of 
anticipated  funds,  it  is  expected  that 
approximately  2,600  awards  will  be 
made  in  the  basic  grant  category  only. 

The  anticipated  award  for  the  basic 
grant  will  be  approximately  $2,000.  All 
of  these  will  be  new  awards;  no  funds 
are  reserved  for  continuation  awards. 
Grants  will  be  awarded  to  support 
activities  to  be  carried  out  in  fiscal  year 
1981  (October  1. 1980  to  September  30, 
1981). 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  i^ess  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  9, 1979. 

Applications  will  be  mailed  to  all 
fiscal  year  79  applicants. 

Applications  may  also  be  obtained  by 
writing  to  the  Library  Education  and 
Postsecondary  Resources  Branch,  Attn. 


II~A,  U.S.  Office  of  Education  (Room 
3622,  Regional  Office  Building  3).  400 
Maryland  Avenue,  S.Wm  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  package.  The 
Commissioner  strongly  urges  that  the 
narrative  portion  of  the  application  does 
not  exceed  two  pages  in  length.  The 
Commissioner  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  College 
Library  Resources  Program  (45  CFR  Part 
131);  and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Programs  (45 
CFR  Parts  100  and  100a). 

Note:  The  proposed  Education 
Division  General  Administrative 
Regulations  (EDGAR)  were  published  in 
the  Federal  Register  on  May  4. 1979  (44 
FR  26298).  When  EDGAR  becomes 
effective,  it  will  supersede  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  efiect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Meet  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Frank  A.  Stevens. 
Chief,  Library  Education  and 
Postsecondary  Resources  Branch, 
Division  of  Library  Programs.  Office  of 
Libraries  and  Learning  Resources,  U.S. 
Office  of  Education  (Room  3622, 

Regional  Office  Building  3).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  telephone:  (202)  245-9530. 

(20  U.S.C.  1020-1028) 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.406,  College  Library  Resources 
Program) 

Dated:  November  5, 1979. 

John  E.  Ellis, 

Executive  Deputy  Commissioner  for 
Educotional  Programs. 

(FR  Doc.  79-34641  Filed  11-6-79;  6:43  am] 

8ILLINQ  CODE  4110-02-« 


Metric  Education  Program 

agency:  Office  of  Education,  HEW. 


action:  Extension  of  Closing  Date  and 
Submission  of  Applications  for  Fiscal 
Year  1980. 


summary:  The  November  14. 1979 
closing  date  for  the  submission  of 
applications  under  the  Metric  Education 
Program  is  extended.  The  new  closing 
date  is  February  14, 1980. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  this  program  is  contained 
in  section  311  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561. 

(20  U.S.C.  2951-2954) 

This  program  issues  grant  awards  to 
State  educational  agencies  (SEAs),  local 
educational  agencies  (LEAs), 
institutions  of  higher  education  (IHEs), 
public  and  private  nonprofit  agencies  or 
organizations  (NPOs),  and  any  two 
combinations  of  the  above  eligible 
applicants. 

The  purpose  of  the  awards  is  to 
encourage  and  support  projects  that 
prepare  students  to  use  the  metric 
system  of  measurement  (International 
System  of  Units  (SI)). 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.561,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  careier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
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Regional  Office  Building  3,  7th  &  D 
Streets,  S.Wh  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Preapplications:  Preapplications  will 
not  be  required  for  fiscal  year  1980 
funding  consideration. 

Program  Information:  Based  on  their 
project  design(s),  each  applicant  shall 
submit  an  abstract  based  on  the 
abstract  information  included  in  Part  IV, 
Program  Narrative.  The  abstract  will  be 
developed  using  the  pre-printed  pages 
contained  in  the  application  package 
(pages  1 10-12).  Each  proposal  shall 
include  a  table  of  contents  and  the 
proposal  shall  be  sequentially  numbered 
throughout. 

Categories  of  typical  activities  that 
are  supported  by  ^e  Program  are 
specifically  set  forth  in  Subpart  B, 

§  IBlb.lO  of  the  regulations. 

All  awards  are  for  a  12-month  period 
and  will  be  new;  no  funds  are  reserved 
for  continuation  awards. 

Available  Funds:  It  is  expected  that 
approximately  $1,840,000  will  be 
available  for  the  Metric  Education 
Program  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could, 
support  46-50  new  projects  in  addition 
to  contract  obligations. 

Higher  operational  costs  are  involved 
in  projects  whose  activities  are  state¬ 
wide  or  multi-state  in  scope,  projects 
that  include  or  are  basically  designed  to 
implement  mobile  metric  laboratories, 
projects  whose  activites  are  to  be 
carried  out  by  a  group  of  eligible  parties 
ini^luding  a  consortium  and  cooperative 
arrangements,  and  projects  whose 
activities  are  to  be  carried  out  by  a 
group  of  eligible  parties  including  a 
consortium  and  cooperative 
arrangements,  and  projects  whose 
activities  are  national  in  scope.  Because 
of  these  higher  costs  these  projects  will 
be  funded  at  a  level  which  will  generally 
exceed  amoimts  of  grants  for  activities 
for  single  school  districts  or  single 
institutions. 

The  amount  of  an  award  is 
determined  by  the  nature  of  the  project 
design,  the  allowability  of  activities 
inclu4ed  in  the  design,  and  the  amount 
of  funds  available  to  the  program  to 
suport  such  projects.  However,  former 
projects  that  have  included  state-wide 
or  multi-state  activites  have  generally 
been  funded  in  the  range  of  $35,000- 
$40,000.  Projects  that  have  been 
structured  around  activities  which  were 


implemented  under  the  aegis  of  a  group 
of  eligible  agencies  have  been  funded  in 
the  range  of  $50,000-$75,000.  Grant 
awards  to  support  projects  that  include 
metric  educational  activities  to  single 
agencies  or  institutions  which  have  not 
pursued  activites  comparable  in  scope 
to  the  aforementioned  projects  have 
generally  been  funded  in  the  range  of 
$25,000-$35,p00.  Requests  for  funds  to 
support  projects  which  are  centered 
around  ^e  operation  of  mobile  metric 
education  laboratories  have  been  in  the 
range  of  $50,000-$80,000. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
currently  available.  Agency 
representatives  may  obtain  an 
application  by  writing  to  the  Metric 
Education  Program,  U.S.  Office  of 
Education  (1832  M  Street,  N.W.,  Suite 
835),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  Metric  Education 
Program  information  package.  The 
Commissioner  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  50  pages  in  length.  The 
Commissioner  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  Compliance  with  this 
suggestion  should  enhance  the  efficiency 
and  objectivity  of  the  analysis  and 
evaluation  of  the  applications. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  CFR  Part  §  161b). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  May  25, 1979  (44  FR 
30636).  Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  this 
program. 

■  (b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 

(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  CFR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 


When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants . 
under  this  program. 

Application  Specifications:  You  must 
forward  one  orijginal  and  two  copies  of 
the  application  to  the  Application 
Control  Center  of  the  U.S.  Office  of 
Education. 

Further  Information:  For  further 
information,  contact  Dr.  Floyd  A.  Davis, 
Program  Manager,  Metric  Education 
Program,  BSI,  U.S.  Office  of  Education 
(1832  M.  Street,  N.W.,  Suite  835),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  653-5920. 

(20  U.S.C.  2951-2954) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.561,  Metric  Education  Program) 
Dated:  November  5, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc  7S-34640  Filed  ll-S-79;  8:45  am] 

BILUNQ  CODE  411(M>2-M 


National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 

ACTION:  Notice. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
twelfth  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend. 

date:  December  16-18, 1979, 9:00  am  to 
5:00  pm. 

ADDRESS:  The  Washington  Hilton,  1919 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  J.  Smith,  Program  Delegate, 
National  Advisory  Conunittee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  706, 1100 17th 
Street  NW.,  Washington,  D.C.  20036,  AC 
202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seg.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
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formation  and  use  of  advisory 
committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education.  The  Committee  shall 
examine  all  approaches  to  higher 
education  of  Black  Americans  as  well  as 
the  needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  December  1&-18, 1979, 
will  be  open  to  the  public  begiiming  at 
9:00  am  each  day.  llie  meeting  will  be 
held  at  The  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue.  NW.. 
Washington.  D.C  20009. 

Sunday,  December  16. 1979,  will  be  a 
working  session  for  the  Committee 
members  to  review  reports  prepared  by 
Staff.  Monday  and  Tuesday,  December 
17  and  18.  will  be  devoted  to 
formulations  of  final  recommendations 
and  the  25-Year  Plan -to  enhance 
opportimities  for  Blacks  in  higher  . 
education. 

Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100 17th  Street  NW.,  Suite 
706,  Washington.  D.C.  20035. 

Signed  at  Washington,  D.C.  on  November 
1. 1979. 

Carol  J.  Smith, 

Program  Delegate,  National  Advisory 
Committee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

(FR  Doc.  70-34669  Filed  ll-S-79;  6:45  am] 

BILUNO  CODE  4110-02-11 


Food  and  Drug  Administration 
[Docket  No.  79N-0324;  DESI 6514] 

Warner-Lambert/Parke-Davis;  Benyiin 
Cough  Syrup;  Opportunity  for  Hearing 
on  Proposai  to  Withdraw  Approvai  of 
New  Drug  Appiication 

Correction 

In  FR  Doc.  79-30851,  appearing  on 
page  57497,  in  the  issue  for  Friday, 
October  5. 1979,  make  the  following 
correction. 

On  page  57500,  in  the  center  column, 
the  second  full  paragraph,  the  third  line 
should  have  read:  *‘52  Stat  1052-1053  as 
amended  (21  U.S.C.’’. 

BILLING  CODE  1509-01-M 


[Docket  No.  77D-0430] 

Pneumococcal  Vaccine,  Poiyvaient; 
Avaiiabiiity  of  Guideiine 

agency:  Food  and  Drug  Administration. 


action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annoimces  the 
availability  of  a  revised  guideline  for 
laboratory  test  procedures  and  lot 
release  requirements  for  Pneumococcal 
Vaccine,  Polyvalent.  This  guideline 
replaces  a  previously  issued  guideline 
for  this  biological  drug  product 
ADDRESS:  Requests  for  a  copy  of  the 
guideline  and  submission  of  written 
comments  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Iris  Hyman,  Bureau  of  Biologies  (HFB- 
620),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  8800  Rockville  Pike,  Bethesda, 
AID  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  31. 1978  (43 
FR  4115),  FDA  announced  the 
availability  of  a  guideline  for  laboratory 
test  procedures  and  lot  release 
requirements  for  Pneumococcal  Vaccine, 
Polyvalent.  The  vaccine  is  used  for 
immunization  of  humans  against 
diseases  caused  by  Streptococcus 
pneumoniae  (pneumococci).  Since 
publication  of  the  January  31. 1978 
notice,  there  have  been  advances  in  the 
manufacturing  and  testing  procedures 
for  the  components  of  the  vaccine  and 
the  final  product. 

As  a  result  of  these  advances  in 
manufacturing  and  technology,  a  revised 
guidelines  has  been  prepared  to  replace 
the  1978  guideline.  Tbe  revised  guideline 
was  discussed  at  a  public  meeting  held 
at  the  Bureau  of  Biologies  on  May  4. 

1979.  This  meeting  was  announced  to 
the  public  in  the  Federal  Register  of 
April  10. 1979  (44  FR  21367).  A  copy  of 
the  transcript  of  the  May  4, 1979  meeting 
and  a  copy  of  the  revised  guideline  are 
available  for  public  review  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration 
(address  above).  Interested  persons  may 
obtain  a  single  copy  of  the  guideline  by 
contacting  the  office  of  the  Hearing 
Clerk  and  identifying  the  document  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Hearing  Clerk  (preferably  in  four  copies, 
identified  with  the  Hearing  Clerk  docket 
munber  found  in  brackets  in  the  heading 
of  this  doemnent).  Such  comments  will 
be  considered  in  determining  whether 
amendments  or  revisions  to  the 
guideline  are  warranted.  Received 


comments  will  be  incorporated  into  the 
public  file  on  the  guideline  and  may  be 
seen  in  the  above-named  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

Dated:  November  1, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doa  79-34227  FUed  ll-S-79;  8:45  am] 

BILUNO  CODE  4119-03-M 

[Docket  Na  79G-0382] 

Talbot-Carlson,  Ine^  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Talbot-Carlson,  Inc.,  has  filed 
a  petition  proposing  affirmation  that 
ethyl  alcohol  containing  4.25  percent 
ethyl  acetate  be  generally  recognized  as 
safe  (GRAS)  as  used  in  a  liquid  feed 
supplement  for  ruminants. 
date:  Comments  by  January  8, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65, 5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Schmidt,  Bureau  of  Veterinary 
Medicine  (HFV-224),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
3390. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s).  409, 701(a).  52  Stat 
1055, 72  Stat.  1784-1786  as  amended  (21 
U.S.C.  321(s).  348, 371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  (§  570.35  (21 CFR  570.35)),  notice 
is  given  that  a  petition  (GRASP  FAP 
2179)  has  been  filed  by  Talbot-Carlson, 
Inc.,  207  Scott  St.,  Audubon,  lA  50025, 
proposing  that  ethyl  alcohol  containing 
4.25  percent  ethyl  acetate  be  affirmed  as 
GRAS  for  use  in  a  liquid  feed 
supplement  for  use  on  nuninant  feeds. 
The  petition  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration. 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  570.35  is 
accepted  for  filing  by  the  Food  and  Drug 
Administration,  lliere  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirmation 
shoidd  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persons  may,  on  or  before 
January  8, 1979,  review  the  petition  and/ 
or  file  comments,  preferably  four  copies. 
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with  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  address 
above.  Comments  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  include  any 
available  information  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  office  of 
the  Hearing  Clerk  from  9  a.m.  to  4  p.m, 
Monday  through  Friday. 

Dated:  November  1, 1979. 

Terence  Harvey, 

Acting  Director,  Bureau  Veterinary  Medicine. 

|FR  Doc.  7»-34480  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  4110-03-M 


[Docket  No.  79F-03231 

USDA  Northern  Regional  Research 
Centen  Filing  of  Petition  for  Food 
Additive 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  U.S.  Department  of 
Agriculture,  Northern  Regional  Research 
Center,  Peoria,  IL,  has  filed  a  food 
additive  petition  proposing  that  the 
regulations  be  amended  to  provide  for 
the  safe  use  of  crambe  meal  in  feedlot 
cattle  rations. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5],  72  Stat  1786  (21 
U.S.C.  348(b)(5jj),  notice  is  given  that  a 
food  additive  petition  (FAP  2176)  has 
been  Hied  by  die  U.S.  Department  of 
Agriculture,  Northern  Regional  Research 
Center,  1815  N.  University  St.,  Peoria,  IL 
61604,  proposing  that  Part  573 — Food 
Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals  (21  CFR  Part 
573)  be  amended  to  provide  for  the  safe 
use  of  crambe  meal  in  the  feed  of  feedlot 
cattle  as  a  source  of  protein  when  used 
in  an  amount  not  to  exceed  4.2  percent  ' 
of  the  total  ration  or  one-third  of  the 
supplemental  protein. 

The  agency  is  reviewing  a  request  that 
the  requirement  for  an  environmental 
impact  analysis  report  for  this  action  be 
waived  and  that  no  environmental 
impact  statement  be  required  as  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v)). 


Dated:  November  1, 1979. 

Terence  Harvey, 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  79-34479  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  4110-03-M 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (38  FR  18571,  July  12. 1973,  as 
amended  most  recently  at  44  FR  23125, 
April  18, 1979)  is  amended  to  reflect  the  - 
following  changes  in  the  Office  of 
Planning  and  Evaluation,*  Office  of  the 
Assistant  Secretary  for  Health:  (1)  The 
abolishment  of  the  Division  of  Policy 
Development  and  Program  Review;  (2) 
the  establishment  of  a  Division  of 
Evaluation,  Legislation,  and  Planning;  a 
Division  of  Health  Research  and 
Prevention;  and  a  Division  of  Health 
Resources  and  Services;  and  (3)  the 
transfer  of  the  Division  of  Statistical 
Policy  to  the  Office  of  Health  Research, 
Statistics  and  Technology. 

Section  HA-20  Functions  is  amended 
as  follows: 

(1)  Delete  the  functional  statement  for 
the  Office  of  Planning  and  Evaluation 
(HA9)  and  substitute  the  following: 

Office  of  Planning  and  Evaluation  (HA9). 
The  Depu^  Assistant  Secretary  for  Health 
Planning  and  Evaluation:  (1)  Serves  as  the 
principal  advisor  to  ASH/SG  concerning  the 
development  of  national  health  policy, 
planning  and  legislation  and  the  conduct  of 
evaluations  and  as  Special  Assistant  to  the 
Secretary  for  National  Health  Insurance;  (2) 
represents  PHS  in  the  above  areas  within  the 
Department  and  recommends  new 
approaches  and  initiatives  as  required;  (3) 
requests,  directs  or  conducts  PHS  health 
policy  analysis  and  evaluation,  including 
selected  research  projects;  (4)  directs  PHS 
participation  in  the  Department's  planning 
efforts  and  serves  as  liaison  with  all 
components  of  PHS  and  other  related 
organizations  on  these  matters;  (5)  analyzes 
developments  outside  PHS  which  may 
influence  health  policies;  (6)  directs  and 
coordinates  the  efforts  of  PHS  components  in 
legislative  development  planning,  evaluation, 
and  policy  analysis  in  areas  like  health  care 
delivery,  health  statistics,  health  research, 
health  technology  assessment  and  transfer, 
and  health  prevention  and  protection  and 
provides  analytical  assistance  relative  to 
these  efforts;  (7)  directs  the  KIS  review  of 
plans  and  strategies  for  resource 
development  (8)  cooperates  and  coordinates 
with  the  health-related  activities  of  the 


Assistant  Secretary  for  Planning  and 
Evaluation,  OS,  and  the  Health  Care 
Financing  Administration  (HCFA);  (9) 
coordinates  and  directs  PHS  and  DHEW 
activities  related  to  National  health 
Insurance;  and  (10)  coordinates  with  the 
Division  of  Policy  Planning,  Office  of  Health 
Research,  Statistics  and  Technology  relative 
to  analysis  of  economic  issues  impacting 
national  health  policies  and  plans. 

(2)  Delete  the  functional  statement  for 
the  Division  of  Policy  Development  and 
Program  Review  (HA9-1)  in  its  entirety. 

(3)  Change  the  code  designation  of  the 
Division  of  Statistical  Policy  from 
(HA9-2J  to  (HAT-7),  remove  the 
Division  of  Statistical  Policy  (HAT-7)  in 
its  entirety  and  place  after  the  Office  of 
Program  Support  (HATS)  in  the  Office 
of  Health  Research,  Statistics  and 
Technology  (HAT). 

(4)  After  the  statement  for  the  Office 
of  Planning  and  Evaluation  (HA9),  insert 
the  following  statements: 

Division  of  Evaluation,  Legislation,  and 
Planning  (HA9-3).  The  Division:  (1) 
Coordinates  the  review  of  planning  issues 
analyses  and  the  preparation  of  planning 
recommendations  to  ASH/SG;  (2)  works 
closely  with  the  Office  of  Management 
concerning  PHS  activities,  icludbig 
submission  of  the  PHS  annual  budget;  (3) 
identifies  policy  research  questions  and  with 
other  Office  of  Planning  and  Evaluation 
(OPE)  divisions,  the  Office  of  Health 
Research,  Statistics  and  Technology,  and  the 
PHS  agencies,  sets  priorities  for  such 
research  and  assures  that  such  policy 
research  is  undertaken,  either  by  the  PHS 
agencies  or  this  division;  (4)  arranges  for 
consultation  to  the  n4S  agencies  on 
evaluation  methodology  and  design;  (5) 
contracts  for  policy  research  as  needed;  (6)  in 
cooperation  with  other  OPE  divisions,  PHS 
staff  offices,  PHS  agencies,  and  the  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation,  OS,  sets  priorities  for  evaluation 
of  programs;  (7)  coordinates  the  review  and 
approval  of  evaluation  plans;  (8)  conducts  or 
contracts  for  program  evaluation  and 
monitors  evaluation  programs  and  assesses 
the  results;  (9)  coordinates  PHS  responses  to 
GAO  reports  and  serves  as  liaison  with  GAO 
on  studies  of  general  concern  to  PHS;  and 
(10)  coordinates  development  of  legislative 
planning  for  PHS. 

Division  of  Health  Research  and 
Prevention  (HA9-4).  The  Division:  (1) 

Initiates  and  conducts  policy  analyses  in 
relevant  issue  areas  including  biomedical 
research,  environmental  factors  in  health, 
disease  prevention,  technology  assessment 
and  transfer;  (2)  represents  PHS  and  ASH/SG 
on  health  policy  analyses  and  development 
activities  within  the  Department;  (3)  analyzes 
the  relevancy  of  current  policies  on  health 
programs  and  recommends  new  approaches 
and  analyzes  developments  outside  PHS 
which  may  influence  health  policies  and 
programs;  (4)  reviews  proposed  regulations 
and  guidelines  for  consistency  with  ASH/SG 
policy;  (5)  provides  analytical  assistance  in 
legislative  analyses,  planning,  evaluation, 
and  policy  research;  (6)  develops  planning 
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issues  for  analysis  by  OPE  and  other  PHS 
components;  (7)  reviews  legislation  for 
consistency  with  PHS  policy;  (8)  serves  as 
policy  liaison  with  all  components  of  PHS 
and  other  health-related  organizations;  and 
(9)  coordinates  interagency  efforts  affecting 
the  Division's  areas  of  program 
responsibility. 

Division  of  Health  Resources  and  Services 
(HA9-S).  The  Division:  (1)  Initiates  and 
conducts  policy  analyses  in  relevant  issue 
areas  including  the  development  of  health 
resources  and  the  planning  and  delivery  of 
health  care  services;  (2)  represents  PHS  and 
ASH/SG  on  health  policy  analyses  and 
development  activities  within  Uie 
Department;  (3)  analyzes  the  relevancy  of 
current  policies  on  health  programs  and 
recommends  new  approaches  and  analyzes 
development  outside  PHS  which  may 
influence  health  policies  and  programs;  (4) 
reviews  proposed  regulations  and  guidelines 
for  consistency  with  ASH/SG  policy;  (5) 
provides  analytical  assistance  in  legislative 
and  budget  analyses,  planning,  evaluation, 
and  policy  research;  (6)  develops  planning 
issues  for  analysis  by  OPE  and  other  PHS 
components;  (7)  reviews  legislation  for 
consistency  with  PHS  policy;  (8)  serves  as 
policy  liaison  with  all  components  of  PHS 
and  other  health-related  organizations;  and 
(9)  coordinates  interagency  e^orts  affecting 
the  Divisions’s  areas  of  program 
responsibility. 

Date;  November  1, 1979. 

Particia  Roberts  Harris, 

Secretary. 

|FR  Doc.  79-34818  Filed  11-8-79. 945  amj 
BILLING  CODE  4110-SS-M 


Office  of  the  Secretary 

Protection  of  Human  Subjects;  HEW 
Support  of  Human  in  Vitro  Fertilization 
and  Embryo  Transfer;  Report  of  the 
Ethics  Advisory  Board 

agency:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Reopening  of  Comment  Period 
and  Correction  to  Previously  Published 
Document. 

SUMMARY:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  is 
reopening  the  comment  period  on  the 
report  of  the  HEW  Ethics  Advisory 
Board  on  HEW  Support  of  Human  In 
Vitro  Fertilization  and  Embryo  Transfer. 
That  report  was  published  in  the  Federal 
Register  on  June  18, 1979  (44  FR  35033). 
The  Department  has  learned  that  the 
appendix  volumes  containing  the  reports 
and  studies  of  the  expert  witnesses  were 
not  available  to  the  public  from  the 
Government  Printing  Office  (GPO)  until 
after  the  comment  period  closed  (August 
17, 1979).  Since  those  volumes  are  now 
available  and  in  order  to  allow 
interested  parties  to  avail  themselves  of 
that  information  before  commenting  on 
the  Report  and  Recommendations  of  the 


Ethics  Advisory  Board,  the  Department 
is  reopening  the  comment  period  until 
(January  8, 1979).  It  should  be  noted, 
however,  that  all  of  the  comments 
received  thus  far  are  still  on  file  and  will 
be  reviewed  and  considered  along  with 
any  new  or  amended  comments.  The 
appendix  volumes  may  be  ordered  from 
the  GPO  by  stock  number  017-040- 
00454-1.  In  addition,  errors  in  the  June 
18, 1979,  publication  are  corrected  in  the 
text  below.  ^ 

DATES:  Written  comments  concerning 
the  Report  and  Recommendations  of  the 
Ethics  Advisory  Board  should  be 
received  on  or  before  (January  8, 1979)  if 
they  are  to  be  given  full  consideration. 
Comments  which  have  already  been 
submitted  should  not  be  re-submitted. 
ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to: 

F.  William  Dommel,  Jr.,  J.D.,  Assistant 

Director  for  Regulations.  Office  for 

Protection  from  Research  Risks,  National 

Institutes  of  Health,  5333  Westbard 

Avenue,  Room  3A-18,  Bethesda,  Maryland 

20205,  Telephone;  (301)  496-7163. 

Where  all  comments  received  will  be 
available  for  inspection  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  9  a.m.  and  4;30  p.m. 

ERRATA  NOTICE:  The  following  errors  in 
the  June  18, 1979,  publication  of  HEW 
Support  of  Human  In  Vitro  Fertilization 
and  Embryo  Transfer  Report  of  the 
Ethics  Advisory  Board  should  be  noted. 

Dated:  September  17, 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  October  22, 1979. 

Patricia  Roberts  Harris, 

Secretary. 

ERRATA:  Corrections  to  the  HEW 
Support  of  Human  In  Vitro  Fertilization 
and  Embryo  Transfer:  Report  of  the 
Ethics  Advisory  Board,  which  was 
published  in  the  June  18, 1979  Federal 
Register  (30  FR  35033). 

1.  On  page  35034,  Brst  column,  under 
Preface,  line  12,  change  “forward"  to 
“forwarded". 

2.  On  page  35034,  second  column,  under 
Chapter  I,  A.,  second  paragaph,  line  9,  change 
“fertilizaiton"  to  “fertilization". 

3.  On  page  35034,  second  column,  under 
Chapter  I,  A.,  third  paragraph,  line  17,  change 
“eights"  to  “eight”. 

4.  On  page  35034,  third  column,  under 
Chapter  I,  B.,  first  paragraph,  line  9,  change 
“artifical"  to  “artificial”. 

5.  On  page  35034,  third  column,  under 
Chapter  I,  B.,  second  paragraph,  line  4, 
change  “brining"  to  “bringing". 

6.  On  page  35036,  first  column  under 
.Chapter  1,  B.,  3.,  line  3,  change 
"concentratred"  to  “concentrated". 

7.  On  page  35036,  second  column,  under 
Chapter  I,  B.,  3.,  fifth  paragraph,  line  4, 
change  “in  vitro"  to  "in  vivo". 


8.  On  page  35036,  third  column,  under 
Chapter  I,  B.,  3.,  sixth  paragraph,  line  7, 
change  "resistent"  to  “resistant". 

9.  On  page  35036,  third  column,  under 
Chapter  I,  C.,  first  paragraph,  line  12,  change 
“attemps"  to  "attempts". 

10.  On  page  35037,  first  column,  under 
Chapter  I,  D.,  change  heading  from 
“Evoluation”  to  "Evolution”. 

11.  On  page  35037,  third  column,  under 
Chapter  I,  D.,  fifth  paragraph,  line  1,  change 
"Hew"  to  "HEW”. 

12.  On  page  35039,  second  column,  under 
Chapter  II,  A.,  line  13,  change  “hyatidiform" 
to  “hydatidiform”. 

13.  On  page  35039,  third  column,  under 
Chapter  II,  A.,  Bfth  paragraph,  line  3,  change 
“assessement"  to  “assessment”. 

14.  On  page  35040,  second  column,  under 
Chapter  II,  D.,  second  paragraph,  line  1, 
change  “distinquishable”  to 
“distinguishable". 

15.  On  page  35041,  first  column,  under 
Chapter  II,  D..  eighth  paragraph,  line  15, 
change  “fo”  to  “of. 

16.  On  page  35044,  first  column,  under 
Chapter  Ul,  B.,  fifteenth  paragraph,  line  19, 
change  “than"  to  “then". 

17.  On  page  35045,  third  column,  under 
Chapter  III,  F.,  third  paragraph,  line  5,  change 
"embroyo”  to  “embryo”. 

18.  On  page  35045,  third  column,  under 
Chapter  III,  F.,  third  paragraph,  lines  7  and  9. 
change  “embroyos"  to  “embryos”. 

19.  On  page  35045.  third  column,  under 
Chapter  III,  F.,  third  paragraph,  lines  11  and 

20.  change  “embroyo”  to  “embryo”. 

20.  On  page  35045,  third  column,  under 
Chapter  III,  G..  first  paragraph,  line  11, 
change  "embroyos”  to  “embryo". 

21.  On  page  35045,  third  column,  under 
Chapter  HI,  G.,  first  paragraph,  line  15, 
change  “should  devoted”  to  “should  be 
devoted”. 

22.  On  page  35046,  first  column,  under 
Chapter  III,  G.,  seventh  paragraph,  line  7, 
change  “veneral"  to  “venereal”. 

23.  On  page  35047,  second  column,  under 
Chapter  IV,  first  paragraph,  line  5,  change 
“colleaques”  to  “colleagues”. 

24.  On  page  35048,  first  column,  under 
Chapter  IV,  A.,  2.,  fourth  paragraph,  line  12, 
change  “however”  to  “However". 

25.  On  page  35048,  third  column,  under 
Chapter  IV,  B.,  2.,  fifth  paragraph,  line  4, 
change  “sorrogate”  to  “surrogate”. 

26.  On  page  35049,  first  column,  under 
Chapter  IV,  B.,  2.,  seventh  paragraph,  line  10, 
change  “This"  to  ‘There”. 

27.  On  page  35049,  first  column,  under 
Chapter  IV,  B.,  2.,  seventh  paragraph,  line  12, 
change  "constitutionaly  permissable”  to 
“constitutionally  permissible". 

28.  On  page  35049.  first  column,  under 
Chapter  IV,  B.,  2.,  eighth  paragraph,  line  5, 
change  “is"  to  “has”. 

29.  On  page  35049,  second  column,  under 
Chapter  IV.  B.,  3.,  first  paragraph,  line  19, 
change  “individual's”  to  “individuals”. 

30.  On  page  35051,  third  column,  under 
Chapter  V,  A.,  third  paragraph,  line  10, 
change  “an”  to  “and”. 

31.  On  page  35055,  first  column,  under 
Public  Witness,  after  line  7,  insert  “New  York 
City,  New  York”  and  then  insert  the 
following: 
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Mrs.  Joan  Reminick,  East  Northport,  New 
York. 

Mrs.  Judith  Reminick,  Brooklyn,  New  York. 
Mrs.  Estelle  Cohen,  Bronx,  New  York. 

Dr.  Elaine  Wolfson,  Political  Science 
Researcher,  New  York  City,  New  York. 
Mrs.  Doris  Haiie,  National  Women's  Health 
Network,  New  Yoik  City,  New  York. 

Mrs.  Mary  Tracy,  Glen  Cove,  New  York. 

Mr.  Vincent  T.  Euk.  Coordinator,  Long  Island 
Coalition  for  Life,  Woodhaven,  New  York. 
Dr.  Fritz  Fuchs,  Chairman,  Department  of 
Obstetrics  and  Gynecology.  Cornell 
University  Medical  Center,  New  York  City. 
New  York. 

Ms.  Cynthia  Cohen,  Merrick,  New  York. 

Mr.  William  B.  Smith,  Medical-Moral  Ethics 
Board,  Archdiocese  of  New  York. 

Ms.  Francine  R.  Simring,  Executive  Director, 
Coalition  for  Responsible  Genetic 
Research,  New  York  City,  New  York. 

Ms.  Jeanne  Head,  New  York  State  Right  to 
Life,  New  Yoik,  New  Yoric 
Mr.  Alfred  F.  Moran,  Executive  Vice- 
President  of  Planned  Parenthood,  New 
York  City,  New  Yoik. 

Mr.  Nicholas  Austin  Bunin,  KIDS  News,  New 
York  City,  New  York. 

Mrs.  Pat  Moran,  KIDS  News,  New  Yoik  City, 
New  York. 

32.  On  page  35055,  first  column,  under 
Public  Witnesses,  before  line  8.  insert  “San 
Francisco,  California". 

33.  On  page  35056,  Erst  column,  under 
Chapter  VI,  B.,  first  paragraph,  line  15. 
change  “legitmate”  to  “legitimate”. 

34.  On  page  35058,  first  column,  under 
Chapter  Conclusion  (3),  Discussion  2.,  line 

3,  change  “abnoraml”  to  “abnormal”. 

35.  On  page  35058,  first  column,  under 
Chapter  VT,  Conclusion  (3),  Discussion  2.,  line 

4,  change  “imdertermined”  to 
“undetermined”. 

36.  On  page  35058,  second  column,  under 
Chapter  Conclusion  (4).  Discussion,  first 
paragraph,  line  5,  change  “clincial”  to 
“clinical". 

37.  On  page  35058,  second  column,  under 
Chapter  VI,  Conclusion  (4),  Discussion,  first 
paragraph,  line  24,  “their"  (sicj. 

(FR  Ooc.  79-34016  FUed  11-0S-7B;  8:45  am] 

8IU.iNG  CODE  4110-SS-M 


Advisory  CouncH  on  Education 
Statistics;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10.  Pub.  L  92-463,  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  November  28, 
1979,  from  9:00  a.m.  to  5:00  p.m.,  in  Room 
3000,  FOB  #6, 400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  20202.  Hie 
meeting  will  be  continued  on  November 
29, 1979,  from  9:00  a.m.  to  12:30  p.m.,  at 
the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974,  Pub.  L 
93-380  (20  U.S.C.  1221e-l(c)).  to  advise 
the  Secretary  of  the  Department  of 


Health,  Education,  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES);  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  meeting  agenda  will  include  an 
Administrator’s  Report  summarizing 
recent  developments  regarding  budget, 
stai^,  and  major  projects  of  the  National 
Center  for  Education  Statistics. 

Other  major  topics  will  include  a 
review  of  the  data  on  teacher  supply 
and  demand,  discussion  of  clearance  of 
Center  and  Council  reports  and  the 
burden  created  by  mandated  surveys. 
The  Coimcil  will  also  discuss  the 
contents  of  its  annual  report  The 
meeting  is  open  to  the  public.  For 
additional  information  direct  queries  to: 

Executive  Director. 

Advisory  Council  on  Education  Statistics, 
Room  3153-E,  FOB  #6, 

400  Maryland  Avenue,  S.W., 

Washington,  D.C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C..  on  November 
6, 1979. 

Marie  D.  Eldridge, 

Administrator,  National  Center  for  Education 
Statistics. 

[FR  Doc.  79-34754  FUed  ll-S-79;  6:45  am] 

BILUNG  CODE  4110-12-M 


Telecommunications  Demonstration 
Program;  Solicitation  for  Grants; 
Correction 

In  FR  Doc.  79-32221  appearing  on 
page  60634  in  the  issue  of  Friday, 
October  19, 1979,  delete  the  last 
sentence  in  subsection  D(l),  and  replace 
it  with: 

"Two  (2)  copies  of  each  application 
plus  the  original  are  required." 

Dated:  October  31. 1979. 

John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation, 

[FR  Doc.  79-34827  Filed  ll-S-79;  S:45  am] 

BILUNO  CODE  4110-1MI 


DEPARTMENT  OF  THE  INTCRIOR 
Bureau  of  Land  Management 
[AA-27357] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  79-31875  appearing  on 
page  59671  in  the  issue  of  Tuesday, 
October  16, 1979,  in  the  third  column,  in 
the  fifth  full  paragraph,  "October  15, 
1979”  should  read  "November  15, 1979”. 

BILUNG  CODE  1505-01-M 


[F-14885-A  (Anch.)] 

Alaska  Native  Claims  Selection 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections  and  approves 
lands  in  the  area  of  Quinhagak  for 
conveyance  to  Qanirtuug,  Inc. 

I.  Section  14(h)(1)  Applications  Rejected 
in  Entirety 

Calista  Corporation  filed  selection 
applications  AA-11306  and  AA-11214 
on  April  28, 1976:  and  AA-11397  to  AA- 
11405,  inclusive,  AA-11493,  and  AA- 
11494  on  June  2, 1976  pursuant  to  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18, 1971  (85  Stat.  688,  704;  43  U.S.C.  1601, 
1613(h)(1976)).  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorized  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  all  available  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  Qanirtuug,  Inc.' under  Sec.  12  of 
ANCSA,  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 
Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  4  S.,  R.  72  W. 

AA-11401  Sec.  27  (fractional), 
EMiNEy4SEy4. 

Containing  approximately  20  acres. 
AA-11404  Sec.  31  (fractional), 
Ny!Swy4Nwy4. 

Containing  approximately  20  acres. 
AA-11405  Sec.  32,  NEy4NWy4NWy4SEy4. 
Containing  approximately  2.5  acres. 

T.  6  S..  R.  72  W. 

AA-11306  Sec.  31.  NV4NEy4NEy4. 
Containing  approximately  20  acres. 

T.  7  S..  R.  72  W. 

AA-11494  Sec.  10  (fi*actional). 

NV4swy4Nwy4. 

Containing  approximately  20  acres. 

T.  5  S.  R.  73  W 

AA-I11402  ^c.  29.  SV^SWy4NEy4. 
Containing  approximately  20  acres. 
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AA-11403  Sec.  29  (fractional), 

wv4Swy4SEy4. 

Containing  approximately  20  acres. 

AA-11400  Sec.  32.  N  ViSW  y4NW  %. 

Containing  approximately  20  acres. 

T.  6  S..  R.  73  W. 

AA-11493  Sec.  4.  N W  y4NW  y4SE  y4. 

swy4Swy4NEy4. 

Containing  approximately  20  acres. 

T.  3  S..  R.  74  W. 

AA-11397  Sec.  6  (fractional), 

NyiSwy4SEy4. 

Containing  approximately  20  acres. 

T.  4  S..  R.  74  W. 

AA-11399  Sec.  26,  SV4SEy4SWy4. 

Containing  approximately  20  acres. 

T.  6  S..  R.  74  W. 

AA-11214  Sec.  21.  S%NEy4NEy4SEy4, 
NV^SEy4NEy4SEy4. 

Containing  approximately  10  acres. 

T.  3  S  R.  75  W. 

’aA-11398  Sec.  13.  Sy2NWy4SEy4. 

Containing  approximately  20  acres. 

Wlien  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

II.  Lands  Proper  for  Village  Selection, 
Approved  for  Interim  Conveyance  or 
Patent 

On  November  13, 1974,  Qanirtuug, 

Inc.,  for  the  Native  village  of  Quinhagak, 
filed  selection  application  F-14885-A 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  of  December  18, 1971  (85  Stat. 
688,  701;  43  U.S.C.  1601, 1611  (1976)),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Quinhagak.ge  a09no3.204 

Qanirtuug.  Inc.  in  its  November  13, 
1974  application  excluded  several 
bodies  of  wa4er.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a]  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4  (b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  13, 1974, 
application  are  considered  selected  by 
Qanirtuug,  Inc. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 


thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
108,622  acres,  is  considered  proper  for 
acquisition  by  Qanirtuug,  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a]  of  ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  4  S..  R.  72  W. 

Secs.  20  to  24,  inclusive,  all; 

Secs.  25  to  27,  inclusive,  excluding 
Kanektok  River, 

Sec.  28,  excluding  Kanektok  River  and 
Native  allotment  F-17289; 

Secs.  29  and  30,  all; 

Sec.  31,  excluding  Kanektok  River; 

Sec.  32,  excluding  Kanektok  River  and 
Native  allotment  F-16603: 

Sec.  33,  excluding  Kanektok  River  and 
Native  allotments  F-16603  and  F-17289; 
Secs.  34,  35  and  36,  all. 

Containing  approximately  9,877  acres. 

T.  6  S..  R.  72  W. 

Sec.  19.  all; 

Secs.  20  to  33,  inclusive,  all. 

Containing  approximately  3,774  acres. 

T.  7  S.,  R.  72  W. 

Secs.  3  and  4,  all; 

Secs.  9  and  10,  all; 

Secs.  14  and  15,  all; 

Secs.  22  and  23,  all; 

Secs.  25  and  26,  all; 

Sec.  35,  all. 

Containing  approximately  7,040  acres. 

T.  4  S..  R.  73  W. 

Secs.  25  to  33,  inclusive,  all; 

Secs.  34.  35,  and  36,  excluding  Kanektok 
River. 

Containing  approximately  7,547  acres. 

T.  5  S..  R.  73  W. 

Secs.  4,  5,  and  6,  excluding  Kanektok  River; 
Secs.  7,  8,  and  9,  all; 

Secs.  16  to  36,  inclusive,  all. 

Containing  approximately  16,948  acres. 

T,  6  S.,  R.  73  W, 

Secs.  3  and  4,  all; 

Secs.  10  and  11,  all; 

Secs.  13  and  14,  all; 

Secs.  23,  24,  and  25,  all. 

Containing  approximately  5,760  acres. 

T.  3  S.,  R.  74  W. 

Secs.  2  to  11,  inclusive,  all; 

Secs.  14  to  23,  inclusive,  all; 

Secs.  26  to  30.  inclusive,  all; 

Sec.  13  (fractional),  all; 

Secs.  32  to  35,  inclusive,  all. 

Containing  approximately  19,106  acres. 

T.  4  S.,  R.  74  W. 

Secs.  2  to  5.  inclusive,  all; 

Secs.  6,  7,  and  8  (fractional),  all; 

Secs.  9, 10,  and  11,  all; 

Secs.  14  and  15,  ail; 

Secs.  16, 17,  21,  and  22  (fractional),  all; 

Secs.  23  and  25,  all; 

Secs.  26,  27,  34,  and  35  (fractional),  all; 

Sec.  36,  all. 

Containing  approximately  11,481  acres. 

T.  5  S.,  R.  74  W. 

Secs.  1,  2,  and  3,  excluding  Kanektok  River; 


Secs.  4  and  5,  all; 

Secs.  6  and  7  (fractional),  all; 

Sec.  8,  excluding  Kanektok  River  and  U.S. 
Survey  876; 

Sec.  9,  excluding  Kanektok  River.  U.S. 
Survey  876,  Native  allotment  F-18531 
Parcel  B.  and  ANCSA  Sec.  3(e) 
application  AA-28298; 

Sec.  10,  exclud^  Kanektok  River. 

Secs.  11  to  15,  inclusive,  all; 

Sec.  16,  excluding  U.S.  Survey  876; 

Sec.  17,  excluding  Kanektok  River  and  U.S. 
Survey  876; 

Sec.  18  (fractional),  excluding  Kanektok 
River, 

Secs.  19  and  20  (fractional),  all; 

Secs.  21  to  28,  inclusive,  all; 

Secs.  29,  32  and  33  (fractional),  inclusive, 
aU; 

Secs.  34,  35,  and  36,  all. 

Containing  approximately  17,974  acres. 

T.  6  S..  R.  74  W. 

Secs.  2  and  3,  all; 

Secs.  4  and  9  (fractional),  all; 

Secs.  10, 11, 14,  and  15,  all; 

Secs.  16  and  21  (fractional),  all; 

Secs.  22,  23,  and  26,  all; 

Secs.  27  and  28  (fractional),  all. 

Containing  approximately  7,500  acres. 

T.  3  S.,  R.  75  W, 

Sec.  1,  all; 

Secs.  2  and  11  (fractional),  all; 

Sec.  12  (fractional),  excluding  Native 
allotment  F-15592;* 

Sec.  13  (fractional),  all. 

Containing  approximately  1,585  acres. 

T.  5  S.,  R.  75  W. 

Sec.  1  (fractional),  all 

Containing  approximately  30  acres. 

Aggregating  approximately  108,622  acres. 

Calista  Corporation  filed  regional  in 
lieu  selection  application  AA-8099-1  on 
December  17, 1975  for  the  subsurface 
estate  pursuant  to  Sec.  12(a)(1)  of 
ANCSA  and  43  CFR  Part  2652  as  to 
lands  in: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  7  S..  R.  72  W. 

Secs.  14  and  23. 

Containing  approximately  1,280  acres. 

The  above-described  lands  lie  within 
those  selected  by  Qanirtuug,  Inc.  for  the 
Village  of  Quinhagak.  Calista 
Corporation  will  receive  title  to  the 
subsurface  estate  at  the  time  the  village 
receives  title  to  the  surface  estate.  This 
acreage  will  not  be  charged  against  ~ 
Calista  Corporation’s  in-lieu  entitlement. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  imtnunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 

U. S.C.  1601, 1613(f)  (1976)); 

2.  Pursuent  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of 
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December  18. 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identihcation  number  (EJN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  F-14885-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Tro//— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  Travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  Vehicle  parking 
(e.g.,  aircraft,  boats.  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  1  Dl.  D9,  G3)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Quinhagak  in  Sec.  17, 
T.  5  S.,  R.  74  W.,  Seward  Meridian, 
northwesterly  to  eek.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

b.  (EIN  2  C5)  An  easement  for  a 
proposed  access  trail  twenty-tive  (25) 
feet  in  width  from  trail  EIN  1  Dl,  D9,  C3 
in  Sec.  6.  T.  5  S.,  R.  74  W.,  Seward 
Meridian,  northeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  3  Dl,  C3)  An  easement  for  an 
existing  and  proposed  access  trail 
twenty-five  (25)  feet  in  width  from 
Quinhagak  in  Sec.  17,  T.  5  S.,  R.  74  W., 
Seward  Meridian,  easterly  generally 
paralleling  the  south  side  of  the 
Kanektok  River  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

d.  (EIN  4  Dl,  D9.  C3)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  Quinhagak  in  Sec.  17, 
T.  5  S..  R.  74  W.,  Seward  Meridian, 
southeasterly  generally  paralleling  the 
coast  to  Platinum.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of 
use  will  be  limited  to  winter. 

e.  (EIN  7  D9)  A  one  (1)  acre  site  • 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  34.  T.  4  S..  R.  73  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Kanektok  River.  The  uses  allowed 


are  those  listed  above  for  a  one  (1)  acre 
site.  The  season  of  use  will  be  limited  to 
summer. 

f.  (EIN  7a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  7  D9  in  Sec. 
34,  T.  4  S.,  R.  73  W.,  Seward  Meridian, 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  is  limited 
to  summer. 

g.  (EIN  18  E)  An  easement  for  a 
proposed  access  trail  from  public  lands 
in  Sec.  15,  T.  6  S.,  R.  73  W.,  Seward 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  is  limited 
to  winter. 

h.  (EIN  22  C5)  An  easement  to 
establish  a  clear  area  adjacent  to 
Quinhagak  Airport  for  the  safe 
operation  of  aircraft  landings  and  take¬ 
offs.  This  area  is  to  include  the  land  and 
the  space  over  the  land,  commencing 
with  the  west  end  of  the  runway  at 
Quinhagak  Airport,  in  Sec.  9,  T.  5  S.,  R. 
74  W.,  Seward  Meridian,  and  extending 
forward  from  the  runway,  one  thousand 
(1000)  feet.  The  width  of  the  easement 
will  vary  from  one  hundred  an'd  fifty 
(150)  feet  at  the  end  of  the  runway,  to 
one  thousand  one  hundred  and  fifty 
(1150)  feet,  at  the  opposite  end.  The 
easement  uses  reserved  include  the  right 
to  clear  and  keep  clear  the  above 
desOTibed  land  from  any  and  all 
obstructions  infringing  upon  or 
extending  into  the  Airport  Imaginary 
Surfaces  as  set  forth  in  Part  77  of  the  . 
Federal  Aviation  Regulations,  as 
amended. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease' (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) 

(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act,  any  valid  existing  right  recognized 
by  Alaska  Native  Settlement  Act  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 


3.  Airport  lease  F-19406.  containing 
approximately  79.2  acres,  located  in 
Secs.  3,  9  and  10,  T.  5  S„  R.  74  W., 
Seward  Meridian,  Alaska  (Unsurveyed), 
issued  to  the  State  of  Alaska. 
Department  of  Public  Works.  Division  of 
Aviation,  under  the  provisions  of  the  act 
of  May  24, 1928  (45  Stat.  728-729:  49 
U.S.C.  211-214  (1970)): 

4.  A  right-of-way,  F-19207.  portions  of 
which  are  50  feet  and  portions  100  feet 
in  width,  in  Sec.  9.  T.  5  S..  R.  74  W.. 
Seward  Meridian,  Alaska  (Unsurveyed), 
for  a  Federal  Aid  Highway.  Act  of 
August  27, 1658,  as  amended,  23  U.S.C. 
317;  and 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703:  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Qanirtuug,  Inc.  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  108,622  acres.  The 
remaining  entitlement  of  approximately 
6,578  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Qanirtuug. 
Inc.  and  shall  be  subject  to  fhe  same 
conditions  as  the  surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

Kanektok  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate. 
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and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
12/10/79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  Hied  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Qanirtuug,  Inc.,  Quinhagak,  Alaska  99655. 
Calista  Corporation,  516  Denali  Street, 
Anchorage,  Alaska  99501. 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  79-34700  Filed  11-00-79;  8:45  am] 
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[N-3912] 

Nevada;  Classification  Revoked  and 
Lands  Open  to  Entry 

October  31. 1979. 

On  December  18, 1969,  (FR,  Vol.  34, 
No.  242)  the  following  described  land 
was  classified  for  exchange  under  the 
Point  Reyes  National  Seashore  Act  of 
September  13, 1962,  (16  U.S.C.  459c).  The 
classification  segregated  the  land  from 
all  forms  of  disposal  under  the  public 
land  laws  including  the  mining  laws. 

The  Point  Reyes  National  Seashore 
exchange  program  is  no  longer  active. 
Therefore,  ClassiHcation  N-3912  is 
hereby  revoked  for  the  following 
described  land: 

Mount  Diablo  Meridian 

T.  32  N„  R.  56  E., 

Secs.  1,2,3,10.11.12; 

Sec.  13,  NV4; 

Sec.  14,  NV^; 

Sec.  15.  NVi; 

T*  33  N.  R  56  E. 

Sec.  36.  i^y4NEy4.  W%WV4.  SEy4SWy4. 
SM(SEy4. 

T.  32  N..  R.  57  E.. 

Sec.  6,  Lots  1-6,  inclusive,  SEV^NWV^, 
NEy4Swy4,  N>4SEy4: 

Sec.  8,  SytNWy4. 

^’sfc^32%?%swy4.  sviswy4. 

T.  35  N..  R.  57  E.. 

Sgc  2* 

Sec!  12.  NVk,  NV^SVi. 

T.  36  N..  R.  57  E.. 

Sec.  2,  Lots  1-3,  inclusive,  SV^NV^,  S^: 

Sec.  10.  EV^SEy4; 

Secs.  12,14,24,25,36. 


T.  37  N..  R,  57  E., 

Sec.  36. 

T.  35  N.,  R.  58  E., 

Sec.  6. 

T.  36  N.,  R.  58  E.. 

Secs.  6,8,18,20;  ' 

Sec.  28.  W%NEy4.  NWy4NWy4.  SV4NWVi; 
Sec.  30* 

Sec.  32!  NV^,  Nwy4swy4,  SEy4Swy4. 
EyiSEy4. 

T.  37  N.,  R.  68  E., 

Sec.  32. 

T.  42  N.,  R.  63  E., 

Sec.  1,  Lots  2-4,  inclusive,  SWV^NEVi, 

s^Nwy4.  swy4.  wyiSEy4. 

T.  43  N..  R.  63  R. 

Sec.  2.  SWy4NWy4,  NWy4SWy4; 

Sec.  3.  Lot  1.  SEy4NEy4; 

Sec.  11,  NEy4NWy4.  W%SEy4; 

Sec.  14,  WytNEy4.  E^SEy4; 

Sec.  23.  NEy4NEy4; 

Sec.  24,  SWy4NWy4.  WV4SWy4; 

Sec.  25.  NyiNWy4.  SEy4NWy4.  swy4; 

Sec.  36.  WV4. 

T.  44  N.,  R.  63  E., 

Sec.  22.  SWy4NEy4.  W%SEy4: 

Sec.  27,  SV4NWy4.  SWy4; 

Sec.  28,  Ey!SEy4; 

Sec.  33,  EysNEy4; 

Sec.  34.  WV4NEy4.  NWy4,  N%SWy4, 
SEy4Swy4.  SEy4. 

The  land  described  aggregates 
approximately  19,000  acres. 

At  10  a.m.,  on  November  1, 1979,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  including  location 
under  the  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  The  land  has  been  open 
continually  to  applications  and  offers 
under  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  on  December  1, 1979  shall  be 
considered  as  simultaneously  fried  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  300  Booth  Street,  Reno, 
Nevada  89509. 

John  H.  Trimmer, 

Acting  Chief  Division  of  Technical  Services. 

|FR  Doc.  79-34740  Filed  11-6-79;  8:45  am] 
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[W-45070] 

Sale  of  Public  Lands  in  Rock  Springs, 
Wyo. 

November  2, 1979. 

The  following  described  lands  have 
been  identifred  as  suitable  for  disposal 
by  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1716,  at  no  less  than  the 
fair  market  value  shown: 

Sixth  Principal  Meridian,  Wyoming 
Township  19  North,  Range  105  West,  Section 
28: 


Paroal  No.  Legal  Acreage 

description  and 

MNo. 

Value 

1 

».  20.17  _ 

851,800 

2 _ 

_  13. _ 

..  20.70 _ 

120,000 

3 

.  . 

..  20.72. 

130,500 

4 

.  *0 . 

..  20.72 

97,500 

6 

21  _ 

20.74 

180,000 

6 

.  29 . 

..  31.1 

275,000 

7 

.  2a . . 

..  20.79  „ 

137,000 

8 

_  20.78 

160,000 

9 _ 

_ 28 _ 

..  20.78 _ 

169,000 

10 

„  29. . 

..  20.77 

104,000 

11 

.  ao . 

..  20.77 

72,500 

12 - 

_  20.76 _ 

ISZOOO 

Where  and  When 

The  sale  will  be  held  at  the  new  City 
Hall,  212  D  Street,  Rock  Springs, 
Wyoming,  on  December  18, 1979  at  1:00 
P.M. 

Purpose 

The  lands  are  being  offered  for  sale  to 
meet  the  residential  development  needs 
of  the  City  of  Rock  Springs,  Wyoming. 
The  lands  have  been  annexed  to  and 
incorporated  within  that  city  and  are 
zoned  R-1,  single  family  residential.  The 
sale  is  consistent  with  the  Bureau’s 
planning  for  the  lands  involved.  The 
public  interest  will  be  served  by  offering 
these  lands  for  sale. 

Terms  and  Conditions 

Sale  of  these  lands  is  subject  to 
existing  rights-of-way  of  record  and  any 
other  valid,  existing  rights.  Rights-of- 
way  for  arterial  and  collector  streets 
have  been  dedicated  by  the  United 
States  in  order  to  provide  access  for  the 
general  public  to  the  sale  lands  and  to 
adjacent  public  lands.  Those  rights-of- 
way  are  shown  on  the  Plat  of  Section  28 
Subdivision  dated  September  6, 1978. 

Conveyance  of  these  lands  by  the 
Secretary  of  the  Interior  shall  not 
exempt  the  purchasers  from  compliance 
with  applicable  Federal  or  State  law  and 
compliance  with  State  and  local  land 
use  plans. 

Reservations 

All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Rights-of-way  for  ditches  and  canals 
will  be  reserved  under  43  U.S.C.  945. 

Bidding  Information  and  Instructions 

Bidder  qualifications  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  be  U.S.  citizens  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  or  the  U.S.  Bids 
must  be  made  by  the  principal  (the  one 
desiring  to  purchase  the  land)  or  his 
agent  (someone  representing  him). 
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I  Bid  Standards  No  bid  will  be  accepted 

for  less  than  the  appraised  price  and 
bids  must  include  all  the  lands 
contained  in  the  parcel. 

Method  of  Bidding  The  land  will  be 
sold  by  a  combination  of  sealed  and  oral 
bids.  Sealed  bids  may  be  submitted  by 
mail  or  in  person  and/or  oral  bids  may 
be  made  at  the  sale. 

Sealed  bids  will  be  accepted  if 
received  at  the  Bureau  of  Land 
Management.  Rock  Springs.  District 
Office,  Highway  187  North,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901, 
prior  to  11:00  A.M.  on  December  18, 

1979. 

Sealed  bids  may  be  submitted  by  mail 
or  in  person,  and  must  contain  a 
certified  check,  post  office  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management,  for  at  least  twenty  percent 
(20%)  of  the  amount  of  the  total  bid  for 
the  parcel. 

Sealed  bid  envelopes  must  be  marked 
in  the  lower  left  hand  corner  as  follows: 

Rock  Springs.  Wyoming  Public  Land  Sale 

Bid  Parcel  No. - 

Sale  date: - 

On  the  day  of  the  sale,  all  those 
wishing  to  participate  in  the  oral  bidding 
will  be  required  to  register  and  receive  a 
numbered  bid  card.  This  bid  card  will 
ensure  easy  identification  of  bidders 
during  the  auction  and  a  permanent 
record  of  addresses.  Preregistration  of 
bidders  will  begin  at  9:00  A.M. 

December  18, 1979,  at  the  new  City  Hall, 
212  D  Street,  Rock  Springs,  Wyoming, 
and  continue  until  close  of  sale.  The  sale 
will  begin  at  1:00  P.M.  and  will  continue 
until  the  last  parcel  is  offered  for  sale. 

The  high  sealed  bid  for  each  parcel 
will  be  announced  prior  to  invitation  for 
oral  bids.  Oral  bidding  will  begin  at  the 
level  of  the  high  sealed  bid  received. 
Parcels  will  be  sold  in  the  sequence  they 
appear  in  this  notice. 

All  oral  bids  will  be  received  in 
minimum  $100  increments.  The  high  bid 
will  establish  the  sale  price.  The  highest 
bidder  can  pay  in  full  at  the  sale  or  pay 
a  nonrefundable  20  percent  (20%)  of  the 
purchase  price  at  the  sale  and  the 
balance  within  30  days.  Payment  may  be 
made  by  personal  check,  certified  check, 
money  order,  or  cashier’s  check,  made 
payable  to  the  Bureau  of  Land 
Management,  or  by  cash.  Final  payment 
of  full  purchase  price  is  to  be  made  on  or 
before  January  18, 1980,  at  the  BLM’s 
Wyoming  State  Ofiice,  P.O.  Box  1828, 
2515  Warren  Avenue.  Cheyenne, 
Wyoming  82001. 

Final  Details  All  bids  will  be  either 
returned,  accepted,  or  rejected  no  later 
than  30  days  after  the  sale  date.  Once 
high  bids  are  accepted  and  citizenship 


or  corporate  qualifications  are  met,  the 
patent  (deed  of  title)  will  be  issued  as 
soon  as  possible. 

Further  Information/Inquiries 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Rock  Springs  District 
Office,  Highway  187  North,  P.O.  Box 
1869,  Rock  Springs.  Wyoming  82901 
(phone  AC  307  382-5350). 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  (LLM-320).  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dan  Baker, 

State  Director. 

(FR.  Doc.  79-34739  Filed  11-8-79;  8:45  am] 

BILLING  CODE  4310-84-M 


Identification  of  Coal  Production 
Regions  Having  Major  Federal  Coal 
Interests 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Identification  of  Federal  Coal 
Management  Program  Coal  Production 
Regions. 

summary:  On  July  19, 1979,  the  Bureau 
of  Land  Management  (BLM) 
promulgated  a  final  rulemaking  for  the 
management  of  federally-owned  coal  (44 
FR  42584-42652).  That  rulemaking  set 
out  he  procedures  the  Secretary  of  the 
Interior  will  use  in  carrying  out  his 
authority  to  manage  federally-owned 
coal. 

In  keeping  with  those  regulations,  this 
notice  establishes  coal  production 
regions  for  the  management  of  federally- 
owned  coal  as  called  for  by  43  CFR 
3420.3-l(a)(l). 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Robert  Moore  (202)  343-4636,  Office  of 
Coal  Management,  Bureau  of  Land 
Management.  Washington.  D.C.  20240 
SUPPLEMENTARY  INFORMATION:  As  set 
out  in  the  Federal  coal  management 
regulations,  the  coal  productiofi  regions 
serve  three  main  purposes.  First,  they 
are  the  geographic  areas  for  which  the 
Secretary,  guided  by  the  coal  production 
goals  of  the  Department  of  Energy, 
establishes  regional  Federal  coal  leasing 
targets.  Second,  they  represent  the 
administrative  regions  within  which  the 


BLM,  with  guidance  from  regional  coal 
teams,  will  conduct  coal  activity 
planning  to  identify  potential  lease 
tracts  and  schedule  competitive  lease 
sales.  Tracts  will  be  chosen  only  from 
land  suitable  for  further  consideration 
for  coal  development  identified  through 
the  BLM's  or  other  Federal  surface 
management  agency’s  land  use  planning 
process.  Third,  the  coal  production 
regions  serve  to  identify  those  areas  in 
which  the  Department  may  offer 
competitive  coal  leases  for  sale  after 
land  use  planning,  activity  planning,  and 
environmental  analysis  have  been 
completed. 

In  delineating  the  coal  production 
regions  set  out  in  this  notice,  the 
Department  has  considered  the 
following  factors:  1.  Similarity  in  type 
and  situation  of  coal;  2.  General 
transportation  and  markets;  3.  Broad 
economic  and  social-cultural 
similarities:  4.  Administrative  efficiency; 
and  5.  Presence  of  Federal  leases, 
preference  right  lease  applications,  and 
other  indications  of  industry  interest  in 
Federal  coal. 

Of  the  12  coal  production  regions  in 
the  nation,  6  regions  are  set  out  in  this 
notice  in  their  entirety.  These  6  regions 
contain  federally-owned  coal  of  major 
interest.  These  are  the  Green  River- 
hams  Fork,  Uinta-southwestern  Utah. 
Powder  River,  San  Juan  River,  Fort 
Union,  and  Denver-Raton  Mesa  Coal 
Production  Regions. 

In  addition,  for  two  other  regions. 
Southern  Appalachian  and  Western 
Interior,  a  smaller  subregion  is  set  out 
for  the  purposes  of  Federal  coal  lease 
target  setting,  preparation  of  land  use 
studies,  and  activity  planning.  The 
Federal  Leasing  target  for  these  regions 
will  be  met  from  within  these  subregions 
through  the  coal  activity  planning 
process.  With  the  exception  of  these  two 
subregions,  activity  planning  in  any  coal 
region  wholly  east  of  the  lOOth  meridian 
is  unlikely  in  the  foreseeable  future,  and 
the  Bureau  of  Land  Management  will 
accept  applications  to  lease  coal  in 
accordance  with  43  CFR  3425.1-5(b),  The 
regions  wholly  east  of  the  100th 
meridian  are  the  Texas,  Western 
Interior.  Eastern  Interior.  Northern 
Appalachian,  Central  Applachian,  and 
Southern  Appalachian  coal  production 
regions. 

Leasing  by  application  within  the  coal 
production  regions  defined  in  this  notice 
will  be  accepted  only  under  the 
provisions  of  43  CFR  3425.1-4. 
Applications  for  western  Federal  coal 
outside  of  the  boundaries  specified  in 
this  notice  can  be  made  in  accordance 
with  43  CFR  3425.1-5(a). 

All  regions  and  subregions  and 
described  on  the  basis  of  county 
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boundaries  to  ensure  greater  data 
compatibility  between  Federal  coal 
management  program  planning  and 
State  and  local  planning.  Thus,  even' 
though  only  a  small  part  of  a  county 
may  possess  coal  resources,  the  entire 
county  is  included  in  the  region  or 
subregion. 

The  regions  set  out  in  this  notice  are 
nearly  the  same  as  those  set  out  in  the 
final  environmental  impact  statement. 
Federal  Coal  Management  Program, 
April  1979.  These  coal  production 
regions  are  described  in  Appendix  J  of 
that  document.  Six  regions  (Northern 
Appalachian,  Central  Appalachian, 
Southern  Appalachian,  Eastern  Interior, 
Western  Interior,  and  Texas)  remain  as 
described  in  Appendix  J.  Counties  which 
are  not  classified  in  Appendix )  and 
counties  moved  from  one  production 
region  (as  shown  in  Appendix  J)  to 
another  are  noted  with  an  asterisk.  In 
some  instances  counties  have  been 
deleted  from  the  original  Appendix  J  list 
due  primarily  to  the  fact  that  these 
counties  contain  relatively  small 
quantities  of  Federal  coal  that  are  not 
anticipated  to  provide  substantial 
contributions  of  Federal  coal  in  the  coal 
production  region.  This  is  the  case  with 
the  Idaho,  Utah,  and  northernmost 
counties  of  the  Green  River-Hams  Fork 
region  and  the  South  Dakota  and 
easternmost  counties  of  the  Fort  Union 
region.  It  should  be  noted,  however,  that 
if  future  circumstances  indicate  that 
substantial  production  may  occur  from 
these  counties  subsequent  boundary 
changes  can  be  made  to  any  of  the  coal 
production  regions  set  out  in  this  notice 
to  reinstate  these  counties  into  the  coal 
region.  All  future  changes  will  be 
announced  via  Federal  Register  notice. 

COAL  PRODUCTION  REGIONS  (HAVING 
MAJOR  FEDERAL  COAL  INTERESTS) 

Green  River-Hams  Fork  Coal  Production 
Region 

Colorado  Counties 


Colorado  Counties 

Delta  Montrose* 

Garfield  Ouray* 

Gunnison  Pitkin 

Mesa  San  Miguel* 

Powder  River  Coal  Production  Region 

Wyoming  Counties 

Big  Horn* 

Campbell 
Converse 
Crook 
Goshen* 

Montana  Counties 

Big  Horn 
Golden  Valley 
Musselshell 
Powder  River 

San  Juan  River  Coal  Production  Region 

New  Mexico  Counties 

Bernalillo 
Catron 
Lincoln 
Los  Alamos 
McKinley 
Rio  Arriba 

Colorado  Counties 

Archuleta 
Dolores 
La  Plata 

Fort  Union  Coal  Production  Region 

Montana  Counties 

Carter 
Custer 
Daniels 
Dawson 
Fallon 
Garfield* 

McCone 


North  Dakota  Countries 

Adams 

McLean 

Billings 

Mercer 

Bowman 

Morton 

Burke 

Mountrail 

Burleigh 

Oliver 

Divide 

Renville 

Dunn 

Sheridan 

Golden  Valley 

Slope 

Grant 

Stark 

Hettinger 

Ward 

McHenry 

Williams 

McKenzie 

Prairie 

Richland 

Roosevelt 

Sheridan 

Wibaux 

Valley 


Sandoval 
San  Juan 
Santa  Fe 
Socorro 
Valencia 


Montezuma 
San  Juan 


Johnson 

Natrona 

Niobrara 

Sheridan 

Weston 


Rosebud 

Treasure 

Yellowstone 


Grand 

Jackson 

Moffat 


Rio  Blanco*  Denver-Raton  Mesa  Coal  Production  Region 

Routt 

Colorado  Counties 


Wyoming  Counties 

Albany  Sublette 

Carbon  Sweetwater 

Lincoln  Uinta 

Uinta-Southwestern  Utah  Coal  Production 
Region 

Utah  Caunties 

Carbon 
Daggett* 

Duchesne 
Emery 
Garfield 
Grand 
Iron 
Kane 
Morgan* 


Adams 
Arapahoe 
Boulder 
Denver 
Douglas 
Elbert 
El  Paso 
Fremont 

New  Mexica  Caunties 
Colfax 

Southern  Appalachian  Coal  Production 
Region  (Alabama  Subregion) 

Alabama  Counties 

Fayette  Tuscaloosa 

Jefferson  Walker 


San  Juan* 

Sanpete 

Sevier 

Summit* 

Uintah 

Utah 

Wasatch 

Washington 

Wayne 


Huerfano 

Jefferson 

Las  Animas 

Morgan 

Park 

Pueblo* 

Teller* 

Weld 


Western  Interior  Coal  Production  Region 
(Oklahoma  Subregion) 

Oklahoma  Counties 

Atoka  Le  Flore 

Coal  Latimer 

Haskell  Pittsburg 

Dated:  November  2, 1979. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management, 

[FR  Doc.  79-34811  Filed  11-8-79: 8:45  am) 

BILUNQ  CODE  4310-S4-M 


Briefing  by  Regionai  Coal  Team  for  the 
Southern  Appalachian  Coal  Production 
Region,  Alabama  Subregion 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Announcement  of  Southern 
Appalachian  Regional  Coal  Team 
Briefing. 

SUMMARY:  The  second  briefing  of  the 
Regional  Coal  Team  for  the  Southern 
Appalachian  Coal  Region,  Alabama 
Subregion,  is  being  held  in  accordance 
with  the  Federal  coal  management 
reflations,  43  CFR  34(X).4(b).  The  team 
will  review  the  progress  being  made  in 
the  tract  delineation  process  and  may 
consider  preliminary  tract  ranking 
factors.  Public  attendance  is  welcome  at 
the  Regional  Coal  Team  Briefing. 

DATE:  November  27, 1979, 10:30  a.m. 
ADDRESS:  The  regional  coal  team 
briefing  will  be  held  at  the  Holiday  Inn 
South,  located  at  the  junction  of  1-59 
and  McFarland  Blvd.,  Tuscaloosa, 
Alabama. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

Robert  Moore,  Regional  Coal  Team 
Chairman,  (202)  343-4636. 

November  6, 1979. 

Arnold  E.  Petty, 

Acting  Assaciate  Director. 

(FR  Doc.  79-34812  Filed  11-8-79: 8:45  am) 

BILLING  CODE  4310-84-M 


Colorado  and  Wyoming;  Intent  To 
Rank  Tracts  for  Proposed  Leasing  of 
Federal  Coal  of  Green  River-Hams 
Fork  Coal  Production  Region; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Correction. 

summary:  a  notice  of  intent  to  rank 
Federal  coal  tracts  in  the  Green  River — 
Hams  Fork  Coal  Production  Region  of 
Colorado  and  Wyoming  appeared  in  the 
Federal  Register  on  Wednesday, 
October  31, 1979  (44  FR  62602).  This 
correction  notice  is  being  published:  (1) 
To  provide  a  more  definitive  description 
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of  the  Federal  tracts  being  considered 
for  possible  leasing  in  this  region;  (2)  to 
change  the  time  of  the  first  regional  coal 
team  ranking  meeting;  (3)  to  change  the 
time  and  date  of  the  second  regional 
coal  team  ranking  meeting;  (4)  and  to 
extend  the  date  for  submitting 
comments  on  the  factors  that  may  be 
considered  by  the  regional  coal  team  in 
ranking  the  preliminary  lease  tracts. 
DATES:  The  regional  coal  team  ranking 
meetings  will  be  held  on  November  14, 
1979;  November  27. 1979;  and  will 
continue  through  November  28, 1979,  if 
needed.  All  meetings  will  begin  at  8:00 
a.m.  Comments  on  the  factors  that  may 
be  considered  in  ranking  the  preliminary 
lease  tracts  will  be  accepted  by  the 
regional  coal  team  chairman  through 
November  23, 1979. 
addresses:  The  meetings  will  be  held 
at  the  Geological  Survey.  Room  412, 
Building  85,  Denver  Federal  Center. 

West  6di  Avenue  and  Kipling,  Denver, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Wicks,  Regional  Coal  Team 
Chairman,  (801)  524-5311. 

SUPPLEMENTAL  INFORMATION:  On  pages 
62602-62603  of  the  Federal  Register  of 
October  31, 1979,  the  Bureau  of  Land 
Management  announced  that  the 
regional  coal  team  for  the  Green  River — 
Hams  Fork  Coal  Region  would  be 
conducting  meetings  on  November  14, 
November  28,  and,  if  needed,  on 
November  29, 1979.  The  second  ranking 
meeting,  which  was  scheduled  for 
November  28, 1979,  and  November  29, 
1979,  if  needed,  has  been  changed  to 
November  27. 1979,  and  will  continue 
through  November  28, 1979,  if  needed. 
All  meetings  will  begin  at  8:00  a.m. 
rather  than  at  the  previously  scheduled 
time  of  9:00  a.m.  llie  location  of  the 
meetings  remains  the  same.  Public 
attendance  is  welcome  at  all  regional 
coal  team  meetings. 

In  addition,  the  notice  of  October  31, 
1979,  requested  comments  by  noon, 
November  13, 1979,  on  the  factors  that 
may  be  considered  by  the  regional  coal 
team  in  ranking  the  preliminary  lease 
tracts.  The  deadline  for  receiving  those 
comments  has  been  extended  until  the 
close  of  business  on  November  23, 1979. 

On  page  62603  of  the  October  31, 1979, 
notice,  a  brief  description  of  the  location 
of  the  preliminary  lease  tracts  in  the 
Green  River-Hams  Fork  Region  was 
provided.  Appendix  A  to  this  correction 
notice  provides  a  more  complete 
locational  description  of  those 


preliminary  tracts  that  wiU  be 
considered  for  possible  leasing  in  1981. 
This  additional  information  is  being 
provided  in  accordance  with  the 
commitment  made  by  the  regional  coal 


team  chairman  at  the  October  16, 1979, 
meeting  of  the  regional  coal  team. 
Arnold  E.  Petty, 

Acting  Associate  Director. 

November  6, 1979. 


Appendix  A 

Colorado.— Se//  Rock 


Surface  oemarship  ■  (acres) 

Coal  oivnarship  '(*0108) 

O)cation 

Federal  State  Private 

Federal  State  Private 

T.  eN..  R.  91  W. 

Sec.  30 

0)14 - — - -  12.00 

SViSii _  12.00 _ 

T.  6  N..  R.  92  w! 

Sec.  25 

Nvi - Z__ZZZZZZ  3m1oo  3m!m  IZZZZZ!”  ".ZZZZZ! 


Total -  69.21 _  379.19  431.40  _  12.00 


Colorado. — Danforth  HiHt  No.  1 


T.  3  N..  R.  93  W. 

Sec.  11 

0>ts  3.  5.  6.  6  and  13.  NWV,. 

NH.  SWV,.  SWV4SWy« _  345.47  345.47  _ 

Sec.  14 

0)t8  4  and  5 - 33.72  W.7?  _ _ 

Sec.  15 

0)18  1.3.5.11. 12, 14, 

WViWW.ES4NW% _ _  462.92  482.92  _ 


Totals . .  879.71  842.11  37.60 


Colorada— Oon/ortA  HiU$  No.  2 


T.  3  N..  R.  93  W. 

Sac.  5 

0)18  1. 2.  SV4NE^.  SEV4 _ _  324.55  324.55  _. 

Sec.  7 

0)t8  4.  5. 6.  9. 10.  NEV4NEV4. 

SV4NEy4.  SEMi -  363.64  363.84 

Sec.  8 

A» . .  640.00  640.00  _ 

Sac.  17 

EV&NEy4.  NWy4NEK. 

NEV4NWy4.  EVtNWM _ _  240.00  240.00  _ 

SW14NEy4.  SE%NWV4.SW _  400.00  _  400.00  ™ 

Sac.  16 

0)18  1.  2.  5. 6.  NEV4,  E14NWi4..  . .  322.25  _ 

0>t8  3.  4.  EWSWW,  SEK -  323^3 _  323.23  ... 


Total . .  723.23  1,890.44  2.613.67 


CoAonAo.—Danfotth  Hillt  No.  S 


T.  3  N.,  R.  93  W. 

Sec.  19 

0)t4,NEt4 . .  „  „ 

202  65 

2A2  A5 

0)ts  1.  2.  3,  EHNWVi, 

eV4SWt4.  SEV4 _  „ 

446.59 

4466B 

' 

Sec.  20 

0X2 .  ... 

24  35  .... 

NHSWV^.  WViSEH.  NEWSEy4. 

60000 

600.00 

Sec.  21 

0)U  1. 3.  5.  7. 10.  NV5, 

NHSWt4.  NWt^SEti 

516  48  . 

516.49 

0)18  2,4,0 _ 

55  22 

0X6 

25.37 

25  37 

Sec.  28 

oxa  3  a  10  17 

0X8  6.  7 _ 

10  70 

10.70 

0)ls4,S.8.1Z  13, 16 . ~ .  ™. 

....  01.66 

01  M 

. 

Sec.  29 

0X81,4  6  7 

0X8  2.  a  s  a . 

47.90  _ _ 

47  00  . . 

Total . .  . 

1.621.68 

562.81 

1A41.56 

242.93 

t 
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Appendix  A— Continued 

Co\otado.— Pinnacle 


Surface  ommership '  (acres) 

CkMl  auvnership '  (acres) 

Location 

Federal  State  Private 

Federal  State  Private 

T.  4  N.,  R.  86  W. 

Sec.  7 

1  ots  S  6 . 

68.96 

68.96  . . . . 

T.  5  N.,  a  87  W. 

Sec.  36 

IntaiUO  14  IS  NWKNWK _ 

— .  244.26 

244  26  . - 

TAtels . . . 

....  313.22 

313.22  _ 

1 

Colorado.— Cnway  Creek  1 

T.  5  N..  n.  97  W. 
Sec.  20 

_ 

WViSEii _ 

EViSWH _ 

Sec.  29 

NEKNWt4 _ 

SWV^NWVi _ 

EHSW14 . . 

NWKSW% _ 

SWV«SWV4 _ 

Sec.  32 

Lots  3, 4 _ _ 

Nwy« _ 


Colorado.— //oydeji  Gulch 


T.  5  N..  R.  99  W. 

Sec.  10 

Lott  8.  9. 14. 15 _ 

Sec.  11 

Lot 

Sec.  13 

Lotte,  10-17 _ 

Sec.  14 

AN . . 

Sec.  15 

Lott  1.9.  14 . . 

Lott  2-8,  10-13, 15.  16 _ 

Tract  51 . . 

Sec.  16 

Lott  3.  4.  8-10 . . . 

SEV4NEVi,  NViSEV4 _ 

Sec  21 

SEV4NEK.SWV4.NWK _ 

NKNEK,  NKNWKSEK. 

NWK.  SWKNEK _ 

NKSEK _ _ 

Sec.  22 

AN . . 

Sec.  23 

AH . . . 

Sec.  24 

AH . . . . 

Sec.  25 

NWKNEK.  NEKNWK, 

NEKSEK . . 

EKNEK.  SWKNEK, 
SEKNWK,  WKNWK,  SWK, 

WKSEK,  SEKSEK _ 

Sec.  26 

NK.NKSK _ 

Sec.  27 

NKNEK _ 

T.  5  N.,  R.  88  W. 

Sec.  18 

Lot  17 . . . . . 

Sec.  19 

Lott  4.  7. 8. 13 _ 

Sec  .  30 

Lott  4, 7. 8. 13 _ 

Sec.  31 

Lot  7 _ 


5,161.66  5,695.53 
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Appendix  A— Continued 
Colorado.— toy  —Continued 

Surface  ownership  '  (ecres)  Coal  ownership  '  (acres) 


Location  Federal  State  Private  Federal  State  Private 


T.  8  N..  R.  93  W. 

Sec.  20 

Lots  1.  2. 3.  S)4SEV4 . . .  169.99  159.99  . . . 

Sec.  21 

Lots  5, 6.  7, 8,  SViSWVi .™™™  80  .  98.07  177  06  _ _ _  «  .  . 

Sec.  22 

swy«swy4 . . .  so  40 _ 

Soc  24 

SV4SE14,  SEV4SW14 . .  120  120  _ L _ 

Sec.  25 

Sec.  26 

SV%.SViNV4 _  440  40  480  _ 

Sec  27  ^ 

Si*.  8V4NW,  NW14,  NWy4 _  160 _  360  520  _ 

Sec.  28 

A* . 200  440  640  _ 

Sec.  29 

All .  241^4 _  409  490.24  _ 

Sec  30 

Lots  3. 4,  EViSWVi.  SEy4 _  80 _  234.17  314.17  _ 

Sec.  31 

All .  40  568.88  628.88  . . . 

Sec.  32 

All . . .  633.60  396.56  _  237.04 

T.  6  N..  R.  94  W. 

Sec.  25 

Sec.  26 

Si* - -  320  320  _ 

Sec.  27 

SEy4_ . . I  40  _  120  160  _ 

Sec.  33 

. 40 _  600  640  _ 

Sec.  35 

All . 40 _  800  640  _ 

Sec.  36 

T.  7  N..  R.  94  W. 

Sec  1 

All . . . . . . .  640.60  600.56  -  40.04 

Sec.  2 

All . 80.96  560.96  641.92 - 

Sec.  3 

All . . . .  641.92  641.92 - - 

All . .  40  600.6  520.26  120.34 

Totals . . .  1.878.6  640  9,343.09  10,664.27  640  557.42 


Colorado. — Williams  Fork  Mountains 


T.  5  N..  R.  89  W. 

Lots  1-4,  SV*Ni*,  Si*  (all) 
Sec.  5 

Lot  6 . . 

Lot*  5,  7-19 _ 

Tract  43 _ _ 

Lots  3.  5.  SEy«.  NWy4 _ 

Lots  1.  2.  4,  6.  7.  Si*NEy4. 

'  Ei*SWi4,  SEi* . . 

Sec  7 

Lots  1, 2.  NEy4.  Ei*NWy4 _ 

Sec.  8 

Tract  43  (part) . . . 

Lot*  1-17  (an) _ 

Sec.  9 

Tract  51 _ 

Lots  1-13 _ 

Sec  10 

Tract  45 . . . . . 

Lots  1-6, 10. 11.  \2, 13 _ 

Tract  51  - - - 

T.  5  N..  R.  89  W. 

Sec.  16 

Tract  51  (part)...— _ _ 

Lots . . 

Lot*  1, 2, 6,  7 _ 

Sec.  17 

SEi* _ 


643.46  . . . 

42.14 _ 
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AppMtdIi  A  —Continued 
Colorado. — Williams  Fork  Mountains  —Continued 


Surface  OMfnership '  (acres) 


OmI  oemeralep '  (acres) 


Location 

Federal 

State 

Private 

Federal 

Sec.  19 

120.00 

120.00 

Sec.^ 

160.00 

160.00 

T.  5  N..  R.  90  W. 

Sec.  1 

669.73 

669.73 

Sec.  2 

672.28 

672.28 

Sec  3 

1  nl*  (*lt)  . 

700.03 

700.03 

Sec  .  4 

10-12  13-15,  1ft-20  - 

535.08 

535.08 

T.6N..R.00W.'’ 

Sec.  9 

268.31 

268.31 

Sec.  10 

Infc  l.in  15,  1A 

527.05 

527.05 

Sec.  11 

Lots  1-16  (all).. 

683.18 

683.18 

Sec  12 

1  nt«  1-1A  (All) 

680.01 

680.01 

Sec.  13 

344.30 

344.30  . 

Sec  14 

Lots  1.4.  5.6 _ 

86.01 

259.63 

8.601  . 
259.63  . 

Stale 


Private 


135.52 


10,212.49  10.078.71 


269.30 


Wyoming.— CAi/io  Butte 


T.  19  N..  R.  90  W. 
Sec.  31 

T.  19  N..  R.  91  W. 

Sec.  34 . . 

Sec.  35.. 

Sec.  36.. 


640 

640 


T.  18  N..  R.  91  W. 

Secs  1. 3. 9. 11. 15. 21,  23. 27. 
29.  31.  33.. 


7.040 


Secs.  2.  10. 12. 14. 22. 28,  32. 

34 . . 

Sec.  16.. 

T.  17  N..  R.  91  W. 

Sec.4N-t6.. 

Sec.  5.. 


5,120 

320 


840 

640 

7.040 


640 

5.120  . 

640 

320 

640  ..... 

640 

Sec.  6.  NEWSEV«NEVi. 
NWV«SEV«NEK.  NEt«NEy4, 
EV^NWV4NEV«. 

NWV4NE V4NEV4.  NHNWVi  - 


Total.. 


6.240 


1,920 


8.320 


6.240 


1.920 


8.320 


'  More  specific  information  will  be  provided  to  the  regional  coal  team  at  the  second  ranking  meeting  on  November  27, 1979. 


Wyoadn^.— Medicine  Bow 


Location 

— 

Surface  and  coal  ownership  (acres) 

Federal  State  Private 

Total 

T.  23  N..  R.  63  W. 

3.200  . 

3.200 

Secs.  5,  7.  9. 17. 19.  29 _ 

_ _ 

3.840 

3.640 

Sec.  30  NEV4.  SH _ 

■  ■■■■■„, r, ■„■■■■■■■ 

_ _ 

480  . 

. 

480 

Secs.  31, 33 . 

_ _ _ _ 

. . 

. 

1.280 

1.280 

Sec.  32  (leased) . 

640  . 

. 

. 

640 

T.  24  N..  R  83  W. 

Sec.  29 . 

. 

. 

. . . . 

640 

640 

Sec.  30.  NEV4,  SWNWy4,  SW _ 

_ _ 

560  . 

. . 

560 

Sec.  31 . . 

. . 

. 

_ 

640 

640 

640  . 

640 

T.  23  N..  R.  84  W. 

Sec  1.  EViNEV4.  SEK _ 

_ _ 

_ _ 

. 

. 

240 

240 

Sec  11.  SEy4NEV4,  SEV4 

r....t......nr..i., . 

. 

200 

200 

Sec.  12 . . 

640  . 

640 

Sec.  13.  N1%.  NtiSW^,  SEVk 

■  ■■ 

560 

560 

Sec.  24.  NEy4.  NVaSEV4 _ 

240  .. 

240 
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Appendix  A— Continued 
Wyoaing.— MK/w/ne  Aow— Oontlnued 


8k.  25,  SWMNWK,  SVfc _ 

8k.26.se  14 _ 

Sk  35.  NE14,  8V4NW14.  814 _ 

Sk  36. _ 

T.  24  N..  a  64  W. 

Sk  36,  NEK.  EV4NW14.  EKSEK. 


Wyoming.— Am/ Aim 


T.  19  N..  R.  90  W. 

Sk  3,  NWK _ 

Sk.  4,  WK,  NEK _ 

Sk  5 . . 

Sk.  6.  EKNEK,  SWKNEK, 

WKSEK . . 

Sk  7.  EK.  SWK.  SEKNWK... 
Sk.  6,  NEK.  EKNWK, 
EKSWK.  SWKSWK. 

NKSEK _ 

Sk.  9.  NWK _ 

Sk.  17.  WK _ 

Sk.  18 _ 

Sk.  19 . . 


T.  19  N..  R.  91  W. 

MV - - 

Sk  ia,  EKEK,  SWKSEK . 

«  200 

200 

Sk.  94 . 

640 

640 

Sk.  25 . . 

.  640  .  . 

640 

Sk.  26,  EKEK _ 

160 

160 

T.  20  N.,  R.  69  W. 

Sk.  4.WK _ 

320 

320  ..  .. 

Sk.  5 _ _ _  _  _ 

tun  . 

640 

Sk.  6 . . 

640 

640  _ 

640  _ 

640 

Sk.  6.  WK.  NEK.~_  _ 

480 

480  _  ... 

Sk.  9,  NWK _  _ _ 

160  . 

160 

Sk.  17.  NWK  „  _ 

.  160 _ 

160 

Sk.  18 . . 

640  ._ 

. 

640  - 

Sk.  19.  WK . . 

T.  20  N..  R.  90  W. 

Sk.  1.  SEK.  EKNEK, 

SWKNEK . . 

Sk  II.EKSEK.  SWKSEK„ 
Sk.  12,  EK.  SWK,  EKNWK. 


SWKNWK . . 

Sk.  13 . . 

600 

Sk.  14.  EK.  SWK.  EKNWK. 

Sk.  22,  EK,  SWK _ 

Sk.  23 . .  .  . 

560 

480 

Sk.  24 .  _.. 

Sk.  25 .  — 

640 

Sk  26 . 

6d0 

Sk.  27 . 

Sk.  28.  SEK.  EKNEK, 

SEKSWK . 

280 

Sk.  32.  EKSEK.  SWKSEK-. 

120 

Sk  34 . 

MO 

Sk.  35.  NK .  ... 

T.  21  N..  R.  89  W. 

Sk.  23.  SEKSEK _ _  , 

Sk.  24,SK _ 

Sk.  25.  WK.  NWK  NEK _ 

Sk  26.  EK.  SWK.  SEKNWK. 
Sk.  34.  SEK.  EK  NEK.  EK 

SWK.  SWK  SWK . . 

Sk.  35 _ 


65204 


T.  23  N..  R.  80  W. 
Sec.  6.. 

Sec.  7.. 


T.  23  N..  R.  81  W. 
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Appendix  A— Continued 
Wyoming. — Rosebud 


Surface  owmarship '  (acres) 


Coal  ownership '  (acres) 


Federal 


State 


Private 


640 


Wyoming.— Se/njrioe  It 


Sec.2.SV4.. 

»  320  _ 

640 

320  - 

640 

"*  dPi\ 

480  _ 

. . 

640 

640  _ 

640 

—  640 

640  _ 

. 

320 

320  

. 

Total _ 

3.040 

_  1.290 

3.040 

1.290 

T.  22  N..  R.  8t  W. 


640  ... 

640 

640  . 

640 

520  ... 

520 

Qat  a'  Mw’Ui  MPV,.  ,  M/U 

320 

40 

320  -. 

'  40 

T.^N..R.82W. 

160  « 

160 

320 

320  „ 

T.  23  N..  n.  81  W. 

Sat  7 

640  >. 

640 

640 

640 

640 

640  _ 

ftAT  17 

640  _ 

640 

Sat  1R 

840 

640  „ 

640  _ 

640 

fiAT  9fi 

640 

640 

640 

Sec.  29 . 

640 

640 

s«r  sn  . 

640 

640 

640  -. 

640 

Rat  M 

640 

640  ... 

fiar  M  USU,  . 

320  » 

320 

T.  23  N..  R.  82  W. 

lAH 

160  «. 

Rat  11  HPVL 

160  _ 

16(> 

Rat  19 

840 

640  „ 

Rat  1A  NPL& 

40  „ 

40 

9<(  NP«&,  FW  ISFU. 

240  „ 

240 

Sec.  36!  NE14NE% - 

40 

40 

TbiaL - 

5.480 

640 

5.320 

5.440 

680 

5.320 

[FR  Doc.  79-34813  FUed  11-8-70;  8:45  am) 
BILUNG  CODE  4316-S4-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Lower 
Apalachicola  Roodplain  in  Gulf, 
Calhoun,  and  Liberty,  Counties,  Ra. 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  (1)  This  notice  advises  the 
public  that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS).  The  purpose  of  the 
study  is  to  evaluate  alternatives  and 


select  a  course  of  action  that  will  be 
effective  in  conserving  the  biological 
productivity  in  the  hardwood  forested 
floodplain  of  the  Lower  Apalachicola 
River  Basin. 

The  biological  productivity  of  the 
hardwood  floodplain  along  the  Lower 
Apalachicola  is  threatened  by  several 
ongoing  and  potential  actions  including: 
Land  clearing  for  agriculture,  timber 
management  activity  including  clear 
cutting  and  conversion  to  pine,  drainage 
and  dUdng  within  the  forested 
floodplain,  and  housing  developments. 
All  are  occurring  and  can  be  expected  to 
increase  or  intensify.  Changes  in 
floodplain  vegetation  from  hardwoods 
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to  pine,  or  to  agriculture  can  drastically 
affect  the  biological  productivity  in  the 
lower  floodplain  ecosystem  and  estuary. 

The  Apalachicola  River  Basin  is  a 
unique  relatively  undisturbed  (but 
seriously  threatened]  natural  area,  in  its 
present  condition.  It  possesses  many 
regionally  and  nationally  important 
endangered  values,  and  supports  a  high 
diversity  and  abundance  of  Hsh  and 
wildlife.  The  high  productivity  of  the 
Apalachicola  is  dependent  upon  river 
functions.  Detritus  and  macrophytes 
from  upland  areas,  freshwater  iniflow 
and  inflow  of  dissolved  nutrients  fuel 
the  system  which  produces  prolific  sport 
fish,  commercial  fish  and  shellfish 
fisheries.  This  interlocking  system  of 
river  hardwood  forested  floodplain, 
wooded  swamp,  fresh  and  brackish 
marsh,  shallow,  barrier  island  bay  is  a 
unique  example  of  a  river  dominated 
ecosystem  that  is  still  fimctionally 
intact.  Because  it  is  a  system,  it  is 
necessary  that  each  functional  part  be 
maintained  to  recognize  full  biological 
productivity. 

The  Apalachicola  Bay  and  the  Florida 
Environmentally  Endangered  Lands  in 
the  Lower  Apalachicola  River  are 
presently  proposed  for  National  Esturine 
Sanctuary  status.  This  resource 
commitment  plus  fish  and  wildlife 
conservation  of  the  floodplain  lands 
currently  in  private  ownership  below 
Blountstown,  Florida  will  provide  the 
additional  management  necessary  to 
perpetuate  the  long-term  fish  and 
wildlife  productivity  of  the  Lower 
Apalachicola  River  Basin. 

(2)  Some  alternatives  identified  for 
evaluation  include  Federal  acquisition  in 
fee  title  or  by  easement  of  a  National 
Wildlife  Refuge,  acquisition  by  another 
Federal  or  State  agency,  increased 
ecological  surveillance  and  no  action. 

(3)  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  conunents  should  be 
received  by  December  10, 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jacksonville.  Florida  32207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendell  Metzen,  Ascertainment 
Biologist,  U.S.  Fish  and  Wildlife  Service, 
900  San  Marco  Boulevard,  Jacksonville. 
Florida  32207 — ^Telephone:  (904)  791- 
2850. 


SUPPLEMENTAL  INFORMATION:  The 

environmental  review  of  this  project  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 

Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations.  . 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  spring  1980. 

Dated:  October  23, 1979 
Kenneth  E.  Black, 

Regional  Director,  USF&W,  Atlanta,  Ga. 

[FR  Doc.  79-34701  Filed  ll-a-79;  8:45  am] 

BILUNQ  CODE  4310-SS-H 


Geological  Survey 

Known  Leasing  Area  (Phosphate); 
Webster  Range-Dry  Ridge,  Idaho 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  and  Secretary’s 
Order  No.  2948,  Federal  lands  within  the 
State  of  Idaho  have  been  classified  as 
subject  to  the  competitive  phosphate 
leasing  provisions  of  the  Mineral  leasing 
Act  of  February  25. 1920  (30  U.S.C.  211), 
as  amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved  are 
as  follows:  (12)  Idaho;  Webster  Range- 
Dry  Ridge  (Idaho)  Known  Leasing  Area 
(Phosphate);  March  1, 1978,  23,  574.95 
acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive 
leasing  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Regional 
Conservation  Manager,  Western  Region, 
U.S.  Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94025. 

Dated:  November  1. 1979. 

J.  S.  Cragwall,  Jr,. 

Acting  Director. 

[FR  Doc.  79-34702  Filed  ll-»-79;  8:45  am] 

BILUNO  CODE  4310-31-M 


National  Park  Service 

Boston  National  Historical  Park; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L  92-463,  that  a  meeting  of  the 
Boston  National  Historical  Park 
Advisory  Commission  will  be  held 


November  30, 1979  at  Building  5,  the 
former  Officer’s  Club,  Charlestown 
Navy  Yard,  Boston.  Massachusetts, 
beginning  at  11  a.m. 

The  Conunission  was  established  by 
Pub.  L  93-431  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
development  of  the  Boston  National 
Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr.  Richard  Berenson,  Chairman,  Brookline. 
Ms.  Gail  Seybold,  Boston. 

Mr.  William  B.  Osgood,  Boston. 

Mr.  Guy  Beniati,  Boston. 

Mr.  Maurice  O’Shea,  Charlestown. 

Mr.  Byron  Rushing,  Boston. 

Mrs.  Katharine  Kane,  Boston. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Review  of  General  Management  Plan  for 
downtown  historic  sites  and  Bunker  Hill. 

2.  Plans  for  Public  Review  of  General 
Management  Plan  for  Charlestown  Navy 
Yard. 

3.  Transportation  plans  and  concerns. 

4.  Freedom  Trail  Maintenance  and 
Improvement. 

5.  Summer  Interpretive  Initiative. 

6.  Boston  NHP  Cooperating  Association. 

7.  Dorchester  Heights. 

8.  USS  Casein  Young. 

9.  Progress  Report  on  the  Water-Chelsea 
Connector  and  Gate  4  roadway  projects  at 
the  Navy  Yard. 

10.  Old  South  Meeting  House  Repairs. 

11.  Cooperative  Agreements. 

12.  Possible  Kiosk  at  Faneuil  Hall. 

13.  Jubilee  350  plans. 

14.  Park  Administration  and  Operations. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
and  limited,  and  it  is  expected  that  not 
more  than  50  persons  will  be  able  to 
attend  the  session.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
the  Superintendent,  Boston  National 
Historical  Park,  at  617-242-5644. 

Dated:  November  1, 1979. 

L  J.  Hovig, 

Acting  Regional  Director,  North  Atlantic 
Region. 

(FR  Doc.  79-34746  Filed  ll-S-79: 8:45  am] 

BILUNO  CODE  4310-70-M 


Boston  National  Historical  Park;  Public 
Meetings 

Notice  is  hereby  given  that  public 
discussion  concerning  the  draft  General 
Management  Plan  for  the  5  downtown 
sites  of  the  park  and  Bunker  Hill  will  be 
conducted  at  three  different  places  and 


I 
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on  three  different  dates  during  the 
month  of  November. 

Included  among  the  sites  comprising 
Boston  National  Historical  Park  are  the 
6  which  are  to  be  subjects  of  discussion 
at  these  meetings:  Faneuil  Hall,  Paul 
Revere  House,  Old  North  Church,  Old 
South  Meeting  House,  Old  State  House 
and  Bunker  Hill.  As  these  are  the 
premier  sites  along  Boston’s  Freedom 
Trail,  the  General  Management  plan 
includes  suggested  treatment  of  that 
marked  walking  route.  The  National 
Park  Service  Visitor  Center  at  15  State 
Street,  Boston,  is  also  discussed  in  the 
plan  with  recommendations. 

The  Tmst  meeting  will  be  at  the  Bunker 
Hill  Museum,  43  Monument  Square, 
Charlestown,  at  8  pan.  on  the  26th  of 
November.  The  second  will  be  at  the 
North  End  Union.  20  Parmenter  Street, 
Boston,  at  8  p.m.  on  the  27th.  The  third 
will  take  place  at  the  National  Park 
Service  Visitor  Center  on  the  second 
floor  at  the  above  address,  at  4  p.m.  on 
the  29th. 

Copies  of  the  draft  General 
Management  Plan  will  be  available  at 
the  office  of  the  Superintendent,  Boston 
National  Historical  Park,  15  State  Street, 
Boston,  after  November  12. 

All  interested  persons  are  invited  to 
attend  and  participate  in  these  meetings. 
They  may  also  address  their  comments 
in  writing  to  the  Superintendent  at  the 
above  address.  Zip  code  02109. 

Dated:  November  1, 1979. 

Larry  ).  Hovig, 

Acting  Regional  Director,  North  Atlantic 
Region. 

(FR  Ooc.  79-34747  Filed  11-3-79;  8:45  am] 

BIUJNQ  CODE  4310-7I>-M 


Curecanti  National  Recreation  Area; 
Environmental  Review  of  the 
Assessment  of  Alternatives  for  the 
General  Management  Plan  and 
Development  Concept  Plan 

An  environmental  review  of  the 
assessment  of  alternatives  for  the 
Curecanti  National  Recreation  Area 
General  Management  Plan  and 
Development  Concept  Plan  has  been 
prepared  and  is  ready  for  distribution. 

The  review  identifies  the  plan  for 
management  and  use  of  the  area, 
identifies  boundary  changes  considered 
desirable,  special  concerns  about 
wildlife  habitat,  and  discusses 
wilderness.  In  addition,  it  identifies  16 
primary  development  sites  indicating 
the  facilities  to  be  provided  at  each. 
Trails,  minor  camping  areas,  boat-in 
camping  sites,  scenic  overlooks,  and 
fishing  access  are  identified  and 
discussed. 


The  review  finds  the  management  and 
development  proposals  selected  to  be  a 
minor  Federal  action  with  minimal 
environmental,  social,  or  economic 
impacts  and  not  of  a  controversial 
nature.  Consequently,  no  environmental 
impact  statement  will  be  prepared. 

Copies  of  the  document  may  be 
secu^  by  writing  either  of  the 
following:  Regiond  Director,  Rocky 
Moimtain  Region.  National  Park  Service, 
655  Parfet,  P.O.  Box  25287,  Denver, 
Colorado  80225  or  Superintendent, 
Curecanti  National  Recreation  Area, 

P.O.  Box  1040,  Gunnison,  Colorado 
81230. 

Dated:  November  1, 1979. 

James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

(FR  Doc.  79-34745  Filed  11-6-79;  MS  am) 

BILUNO  CODE  4310-70-M 


Kalaupapa  National  Historical  Park 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  public  meeting  of  the 
Kalaupapa  National  Historical  Park 
Advisory  Commission  will  be  held  in 
Honolulu,  Hawaii.  The  meeting  will  be 
on  December  13, 1979,  and  will  begin  at 
10:00  a.m.  HST  at  the  Waikiki-Kapahulu 
Library,  400  Kapahulu  Ave. 

The  purpose  of  the  meeting  is  to 
formulate  a  draft  recommendation 
concerning  potential  National  Park 
Service  management  of  the  Kalaupapa 
Peninsula.  The  meeting  is  open  to  the 
public.  Anyone  may  file,  with  the 
Commission,  a  written  statement 
concerning  matters  to  be  discussed.  A 
summary  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Hawaii 
State  Office,  National  Park  Service,  300 
Ala  Moana  Blvd.,  Suite  6305,  Honolulu, 
HI  96850. 

Dated:  October  31, 1979. 

John  H.  Davis, 

Acting  Regional  Director,  Western  Region. 
National  Park  Service. 

(FR  Doc.  79-34748  Filed  11-6-79;  6:45  am] 

BILUNO  CODE  4310-70-M 


Jackson  Hole  Airport  Noise  Abatement 
Plan;  Proposed  Plan,  Environmental 
Assessment  and  Public  Hearing 

A  proposed  noise  abatement  plan  has 
been  prepared  by  the  Jackson  Hole 
Airport  ^ard  and  the  National  Park 
Service  for  the  Jackson  Hole  Airport, 
which  is  located  in  Grand  Teton 
National  Park,  Wyoming.  An 


environmental  assessment  has  been 
prepared  by  the  National  Park  Service. 

A  joint  hearing  has  been  scheduled  by 
the  Board  and  the  National  Park  Service 
to  provide  the  public  an  opportunity  to 
participate  in  the  final  preparation  of  the 
plan. 

The  Jackson  Hole  Airport  is  operated 
under  a  Special  Use  Permit  issued  by 
the  National  Park  Service  to  the  Jacluon 
Hole  Airport  Board.  The  permit  which 
expires  in  April  1995,  authorizes 
commercial  and  general  aviation,  and 
sightseeing/flight  instruction  flights.  It  is 
recognized  that  safe  operation  of  the 
Jackson  Hole  Airport  will  necessitate 
intrusions  of  aircraft  noise  on  portions 
of  both  more  sensitive  and  less  sensitive 
areas  of  the  park,  but  that  intrusions  can 
be  significantly  reduced  below  present 
levels  over  most  of  the  park  through 
implementation  of  a  noise  abatement 
plan. 

In  response  to  the  above  problem. 
Section  2(d)  of  the  Special  Use  Permit 
authorizing  operation  of  the  Airport 
requires  preparation  of  a  noise 
abatement  plan  by  the  National  Park 
Service  (NI%)  and  the  Jackson  Hole 
Airport  Board.  Formulation  of  a  plan 
began  in  July  1978  with  a  meeting 
attended  by  the  NPS,  Airport  Board,  and 
Federal  Aviation  Administration  (FAA). 
Data  gathering  assignments  were  made 
to  each  participant. 

Attention  was  given  to  both  flights  in 
and  out  of  the  airport  and  to  flights  over 
the  park.  Noise  level  studies  conducted 
in  1975  and  1978  by  the  University  of 
Wyoming  under  contracts  sponsored  by 
the  National  Paric  Service  and  the 
Federal  Aviation  Administration, 
respectively,  were  utilized  to  initially 
determine  existing  noise  patterns,  and  to 
consider  the  potential  effectiveness  of 
controlled  routing  by  the  use  of  a 
temporary  control  tower  during 
September  1978. 

The  resulting  proposed  plan  includes 
facility,  procedural,  enforcement,  and 
monitoring  proposals  including  a 
temporary  airport  traffic  control  tower, 
aircraft  noise  limitations,  aircraft  flight 
routings  and  operating  procedures,  and 
related  enforcement,  education,  and 
permanent  noise  level  monitoring 
efforts.  Early  drafts  of  the  plan  and 
assessment  were  reviewed  and 
commented  on  by  the  Environmental 
Protection  Agency  (EPA),  which  has 
legal  authorities,  responsibilities,  and 
expertise  in  the  area  of  noise  control. 
EPA  will  play  a  substantial  role  in  the 
development  and  implementation  of  the 
second  stage  of  the  noise  abatement « 
effort  as  outlined  below. 

As  indicated  in  the  plan,  the  problem 
of  noise  intrusion  is  to  be  dealt  with  in 
two  stages.  The  plan  itself  is  an 
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immediate  effort  to  minimize  noise  over 
the  park.  The  second  stage  will  be  a 
noise  monitoring  effort  as  part  of  a  more 
comprehensive  noise  monitoring  and 
research  program  to  be  co-sponsored  by 
the  National  Park  Service  and  EPA.  The 
plan  will  be  subject  to  review  and 
change  as  necessary  at  least  on  an 
annual  basis.  Information  gained  from 
the  monitoring  program  will  be 
considered  at  these  annual  meetings. 

In  addition  to  the  elements  contained 
in  the  draft  plan,  which  follows  this 
notice,  the  National  Park  Service  is 
seeking  public  review  on:  (1)  a  curfew, 
which  would  limit  the  daily  hours  of 
airport  operation;  (2)  discontinue 
training  flights  which  are  currently 
permitted  in  the  Fixed  Base  Operator's 
contract  with  the  Airport  Board;  and  (3) 
limit  the  number  of  flights  per  day, 
based  on  a  yearly  average. 

DATES:  The  public  hearing  will  be  held 
on  December  10  in  Jackson,  Wyoming, 
and  December  11  in  Denver,  Colorado. 
Written  statements  for  the  record  will 
be  received  through  January  15. 
ADDRESSES:  Send  written  statements 
and  requests  to  make  oral  statements 
for  the  record  at  the  hearing  to:  Hearing 
Officer,  Grand  Teton  National  Park,  . 
Moose,  Wyoming  83012. 

The  public  hearing  at  Jackson, 
Wyoming,  will  begin  at  7:30  p.m.  on 
December  10,  and  will  be  held  at  the 
Snow  King  Ramada  Inn’s  Grand  Room. 
The  public  hearing  at  Denver,  Colorado, 
will  begin  at  7:30  p.m.  on  December  11, 
and  will  be  held  at  the  Holiday  Inn 
West,  14707  West  Colfax  Avenue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Park  Superintendent  Grand  Teton 
National  Park,  Moose,  Wyoming  83012; 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  P.O.  Box 
25287,  Denver,  Colorado  80225;  Airport 
Manager,  Jackson  Hole  Airport,  P.O. 

Box  1707,  Jackson,  Wyoming  83001. 

Copies  of  the  plan  are  available  from 
any  of  the  above  addresses. 
Environmental  assessments  are 
available  from  the  Park  Superintendent 
or  the  Regional  Director. 

Dated:  November  7, 1979. 

Daniel  J.  Tobin, 

Associate  Director,  Management  and 
Operations,  National  Park  Service. 

Proposed  Jackson  Hole  Airport  Noise 
Abatement  Plan 

Prepared  by  Jackson  Hole  Airport  Board 
and  National  Park  Service 

1.  Need  for  Noise  Abatement  Plan 

Because  the  Jackson  Hole  Airport  is 
located  in  the  southern  end  of  Grand 
Teton  National  Park,  it  is  perhaps  the 
most  environmentally  sensitive  airport 


in  the  nation.  It  is  extremely  important 
that  airport  operations  do  not 
unnecessarily  detract  from  the 
tranquility  of  Teton  Park  which  is 
enjoyed  annually  by  over  4,000,000 
visitors.  Noise  intrusions  are  generally 
identified  as  one  of  the  greatest 
concerns  of  those  who  question  the 
compatibility  of  an  airport  in  a  national 
park.  Recognizing  the  environmental 
sensitivity  of  the  facility,  the  Jackson 
Hole  Airport  Board  and  the  National 
Park  Service  (NPS)  determined  that  a 
noise  abatement  plan  was  desirable  and 
agreed  to  develop  such  a  plan  in 
cooperation  with  the  Federal  Aviation 
Administration  (FAA). 

As  the  proposed  plan  went  through 
several  initial  drafts,  it  was  determined 
that  it  would  be  advisable  to  deal  with 
the  noise  problem  in  two  stages.  The 
plan  itself  constitutes  the  first  stage,  an 
immediate  effort  to  minimize  noise 
intrusions  to  the  extent  possible.  The 
second  stage  involves  a  more  thorough 
examination  of  all  noise  factors  in  the 
park,  including  aircraft  noise.  This 
examination  will  involve  noise 
monitoring  and  research  efforts  to  be  co¬ 
sponsored  by  the  National  Park  Service 
and  the  Environmental  Protection 
Agency  (EPA).  Additional  information 
regarding  this  effort  can  be  foimd  in 
Item  8. 

It  should  be  emphasized  that  the 
various  elements  of  the  plan  will  not 
and  cannot  eliminate  all  aircraft  noise 
over  Grand  Teton  National  Park.  Each 
of  the  actions  called  for  in  the  plan  will 
undergo  periodic  evaluation  as  to  its 
effectiveness,  and  an  annual  meeting 
will  be  held  to  consider  changes  in  the 
plan. 

Many  details  have  yet  to  be  finalized 
concerning  various  actions  called  for  in 
the  plan.  However,  these  actions  have 
been  considered  carefully  by  the  Airport 
Board,  NPS  and  FAA,  with  an 
imderstanding  of  which  agency  will  take 
leadership  roles  in  implementing 
specific  activities.  Implementation  will 
occur  over  a  period  of  a  few  months, 
with  some  actions  taking  effect  as  soon 
as  a  few  weeks  following  adoption  of 
the  plan. 

2.  Facilities  Required 

a.  Temporary  Air  Traffic  Control 
Tower. — A  temporary  Air  Traffic 
Control  Tower  is  an  essential  element  in 
the  success  of  the  plan.  It  will  control 
aircraft  operations  within  the  designated 
airport  traffic  area  and  influence 
operations  for  a  considerable  distance 
outside.  The  tower  will  act  as  an 
advisory  source  through  its 
communications  equipment  to  provide 
important  information  to  arriving  and 
departing  pilots  as  to  the  noise 


sensitivity  of  the  park  and  the  desired 
procedures  to  minimize  noise  impact 
The  temporary  tower  is  critical  to  the 
basic  function  of  the  plan  to  keep  the 
objectionable  noise  sources  along  paths 
which  will  preserve  paric  values  and 
also  control  noise  impact  qp  citizens  in 
and  near  the  Jackson  community.  The 
temporary  control  tower  wiU  also 
maintain  records  that  can  be  a  source  of 
information  concerning  possible 
violations  of  the  plan. 

b.  Advisory  Signs.— nio  assist  the 
control  tower  in  its  advisory  function 
and  avoid  repeated  and  len^y  verbal 
advisories,  appropriate  signs  be 
placed  adjacent  to  the  taxiways  at  both 
ends  of  the  runway  and  at  conspicuous 
locations  adjacent  to  the  aircraft  parking 
ramp.  These  signs  will  contain  messages 
notifying  pilots  of  the  noise  sensitivity  of 
the  area  and  brief  instructions  as  to 
procedures  to  be  used  to  reduce  the 
impact  of  aircraft  noise  intrusions. 

c.  VASI  on  Runway  36. — ^Approaches 
from  the  south  will  be  made  over  a  low 
density  residential  area  close  to  the 
airport.  In  order  to  minimize  impact  on 
this  area,  a  Visual  Approach  Slope 
Indicator  set  to  a  minimum  glide  path 
angle  of  three  degrees  is  scheduled  to  be 
commissioned  in  Fiscal  Year  1980.  Such 
an  aid  would  provide  guidance  to  VFR 
aircraft  to  keep  them  on  a  safe  glide 
path  and  thus  mitigate  some  of  the 
impact  of  low  level  flight  over  these 
residences. 

d.  Airport  Terminal  Information 
System  (ATIS). — ^An  ATIS  is  a 
continuous  broadcasting  system  which 
will  inform  pilots  desiring  to  use  the 
Jackson  Hole  Airport  of  flight  paths, 
altitudes,  and  procedures  required  by 
the  plan. 

3.  Noise  Sensitive  Areas 

The  National  Park  Service  has 
declared  that  all  of  Grand  Teton 
National  Park  is  sensitive  to  the 
intrusion  of  aircraft  noise.  The  most 
noise  sensitive  area  is  that  portion  lying 
west  of  the  Snake  River  Flood  Plain 
from  the  south  boundary  northward  to 
Moose  Village,  thence  northerly  along 
U.S.  Highway  25-89-187  frum  Moose  to 
Moran  Junction  and  north  of  U.S. 
Highway  26-187  from  Moran  Jimction  to 
the  east  park  boundary.  All  parkland 
lying  east  of  that  line  of  demarcation 
has  been  determined  to  be  less  noise 
sensitive  and  is  the  portion  to  which 
aircraft  operations  should  be  confined. 

4.  Noise  Abatement  Procedures 

a.  Aircraft  Arrival  Routing. — ^Insofar 
as  possible,  aircraft  arriving  at  the 
Jackson  Hole  Airport  should  be  routed 
to  approach  the  airport  from  the  east, 
souA  or  southwest.  This  will  help  keep 
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aircraft  away  from  the  noise  sensitive 
areas  of  the  park.  Compliance  with  this 
procedure  can  be  realized  in  two  ways. 
First,  oonunercial,  military,  and  FAA 
flight  information  publications  will  be 
annotated  to  advise  pilots  of  the  desired 
routing  to  the  Jackson  Hole  Airport.  This 
information  could  then  be  used  by  pilots 
in  their  flight  planning.  Secondly,  the 
pilot  will  receive  an  advisory  from  the 
control  tower  after  initial  contact.  This 
can  also  be  accomplished  through  an 
ATIS  broadcast  which  would  request 
pilots  to  maneuver  their  aircraft  to  the 
east  or  south  in  planning  their  approach 
to  the  airport. 

b.  Departure  Routing. — Control  of 
departing  aircraft  is  much  more  precise 
than  that  of  arriving  aircraft.  All 
departing  aircraft  will  be  required  to 
contact  ^e  tower  prior  to  taxiing  and  to 
obtain  the  ATIS  information.  Thus,  all 
pilots  departing  will  receive  routing, 
operating  procedures,  and  altitude 
information.  The  ATIS  information  will 
request  that  the  departing  aircraft  exit 
the  area  on  an  easterly,  southerly,  or 
southwesterly  direction  before 
proceeding  on  course,  and  that  jet 
aircraft  use  a  noise  abatement  takeo^ 
procedure.  Pilots  desiring  to  depart  in  a 
northerly  direction  will  be  asked  to 
maneuver  their  aircraft  either  to  the  east 
or  west  of  Teton  Park  prior  to  assuming 
their  northerly  heading.  Upon  arrival  at 
the  Jackson  Hole  Airport,  transient 
pilots  will  be  provided  a  notice 
concerning  the  Jackson  Hole  Noise 
Abatement  Program,  which  will  request 
that  they  plan  their  departure  to  avoid 
overflight  of  the  park. 

c.  Altitude  Assignments. — ^If,  for  some 
reason,  a  pilot  must  overfly  an  area  of 
the  park,  he  will  be  requested  to 
maintain  a  minimum  altitude  of  3,000 
feet  above  ground  level  imtil  necessary 
to  descend  for  landing  or  imtil  departing 
the  park  area.  He  shall  also  be 
requested  to  avoid  overflight  of  the 
Teton  Mountain  Range  within  the  park 
under  all  circumstances.  These  requests 
would  be  included  in  the  ATIS 
broadcast 

d.  Preferential  Runway. — Runway  36 
shall  be  the  preferential  runway  for 
landing  operations  and  shall  be  used 
unless  the  tailwind  component  for  any 
aircraft  is  exceeded  by  current  wind 
conditions  or  other  safety  factors,  or  air 
trafflc  considerations  preclude  its  use. 
For  departure  operations.  Runway  18 
shall  be  the  preferred  runway  unless  the 
above  conditions  preclude  its  use. 
Preferential  runway  use  as  prescribed 
above  will  have  the  effect  of  localizing 
the  greatest  number  of  operations  to  the 
south  of  the  park.  When  weather 
necessitates  the  use  of  instrument 


landing  systems,  precision  instrument 
approaches  will  be  made  from  the 
North.  Practice  instrument  approaches 
in  good  weather  will  be  discouraged. 

e.  Local  Traffic  Patterns. — ^Local  VFR 
air  trafflc  patterns  for  takeoff  and 
landing  operations  at  the  Jackson  Hole 
Airport  shall  be  established  so  as  to 
concentrate  most  of  these  operations  to 
the  east  of  the  airport.  A  left-hand 
pattern  shall  be  required  for  landing 
operations  on  Runway  18,  and  a  right- 
hand  pattern  for  landing  operations  on 
Runway  36.  For  local  training  flights  of 
category  "A"  and  “B”  (light  aircraft) 
where  patterns  can  be  flown  in  close 
proximity  to  the  airport,  and  when  the 
air  trafflc  conditions  will  allow,  pilots 
may  fly  a  continuous  pattern  without 
regard  to  the  preferential  runway.  This 
procedure  will  allow  touch  and  go 
landing  training  and  preclude  the 
necesssity  for  departing  and  re-entering 
the  trafflc  pattern  for  each  landing 
attempt.  It  will  also  help  in  conserving 
fuel. 

f.  Aircraft  Noise  Abatement  Operating 
Procedures. — ^Air  carrier  and  other 
commercial  aircraft,  high  performance 
aircraft,  and  large  private  transport 
aircraft  using  the  Jackson  Hole  Airport 
will  be  requested  to  execute  noise 
abatement  approaches  and  departures. 
This  request  be  included  in  ATIS 
broadcasts. 

Alt.  g.  Aircraft  Noise  Limitations 
(Paragraph  Desired  by  Jackson  Hole 
Airport  Board). — In  order  to  minimize 
noise  intrusions  in  the  noise  sensitive 
areas  of  Grand  Teton  National  Park,  all 
airplanes,  regardless  of  category,  that 
exceed  the  1977  FAR  Part  36  certiflcated 
noise  levels  of  89  Effective  Perceived 
Noise  Decibels  (EPNdB)  for  takeoff  and 
98  EPNdB  on  approach,  shall  be 
excluded  from  using  the  Jackson  Hole 
Airport.  However,  convenient  mass 
transportation  is  essential  to  support  the 
social  and  economic  life  of  an  isolated 
community  such  as  Jackson,  Wyoming, 
and  surface  mass  transportation, 
particularly  in  the  winter,  is  poor, 
hazardous,  and  unreliable,  llie  nation’s 
mass  air  transportation  system  is 
rapidly  completing  a  transition  into  jet- 
powered  equipment;  however,  there  are 
no  turbojet-powered,  transport  category 
aircraft  currently  available  for  air 
carrier  use  which  will  meet  the  1977 
Federal  Aviation  Regulation  Part  36 
criteria  above.  Therefore,  jet-powered 
air  carrier  service  to  the  Jackson, 
Wyoming,  airport  is  declared  to  be  in 
the  public  interest  and.  as  studies  have 
shown,  can  be  conducted  without 
unacceptable  environmental 
consequences  in  Grand  Teton  National 
Park  and  the  area  south  of  the  airport. 


Accordingly,  such  service  is  authorized 
with  turbojet-powered,  transport 
category  aircraft  noise-certiflcated 
under  1969  Part  36  standards  until 
adequate  service  is  offered  with  newer 
aircraft  which  comply  with  the  stated 
maximum  noise  limit.  This  jet-powered 
service  may  be  provided  only  by  holders 
of  an  Air  Carrier  Operating  Certiflcate 
issued  under  Part  121  of  the  Federal 
Aviation  Regulations. 

Alt.  g.  Aircraft  Noise  Limitations 
(Paragraph  Desired  by  National  Park 
Service). — In  order  to  minimize  noise 
intrusions  in  the  noise  sensitive  areas  of 
Grand  Teton  National  Park,  all  transport 
category  airplanes  and  turbojet-powered 
airplanes,  regardless  of  category,  that 
exceed  the  1977  FAR  Part  36  certiflcated 
noise  levels  of  89  Effective  Perceived 
Noise  Decibels  (EPNdB)  for  takeoff  and 
98  EPNdB  on  approach  shall  be 
excluded  fl'om  using  the  Jackson  Hole 
Airport.  Piston-powered  aircraft  which 
exceed  the  FAA  1980/ICAO  noise 
certiflcation  level  of  80  dBA  are  also 
excluded. 

5.  Control  Tower  Operating  Procedures 
and  Responsibilities 

a.  Air  Traffic  Control  Procedures. — 
Standard  trafflc  handling  and 
communications  procedures  shall  be 
used  by  control  tower  personnel. 
However,  preferential  runway 
assignments,  routing  of  aircraft,  and 
altitude  assignments  shall  be 
accomplished  as  specifled  in  this  plan  to 
achieve  substantial  noise  level 
reductions  in  the  park.  Advisories 
designed  to  achieve  noise  reduction 
objectives  shall  be  jointly  developed  by 
the  airport  management  and  control 
tower  personnel.  To  facilitate  early 
contact  with  arriving  aircraft,  flight 
information  publications  will  be 
annotated  requesting  pilots  to  contact 
the  Jackson  Hole  Tower  at  a  minimum 
of  30  NM  range.  Such  early  contact  will 
enable  the  tower  to  provide  the 
necessary  advisories  or  approach 
instructions  to  minimize  the  noise 
impact  of  the  arriving  aircraft. 

ft  Enforcement  Methods  and  Procedures 

a.  Resolutions,  Ordinances,  and 
Regulations. — ^To  provide  an  adequate 
means  of  enforcing  the  requirements  of 
this  plan,  it  will  be  necessary  for  the 
County  of  Teton  and  the  Town  of 
Jackson  to  execute  a  joint  County 
Resolution-Town  Ordinance  requiring 
compliance  with  the  provisions  of  this 
plan  and  specifying  penalties  for 
violations  thereof.  The  Airport  Board 
shall  initiate  action  to  ensure  the 
enactment  of  such  legislation.  The 
National  Park  Service  intends  to 
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develop  Federal  regulations  to  assist  in 
this  enforcement  effort. 

b.  Enforcement  Procedures. — ^Tower 
personnel  shall  maintain  logs  which 
contain  information  helpful  in 
determining  compliance  with  noise 
limitations  of  the  noise  plan  and  where 
operational  workload  permits, 
controllers’  observations  of  compliance 
with  flight  tracks,  altitudes,  procedures, 
etc.  These  recoiVs  will  be  available  for 
use  by  the  airport  sponsor  in 
determining  compliance  with  the  plan. 
The  Jackson  Hole  Security  Police  shall 
periodically  review  tower  records, 
initiate  additional  investigation,  and 
take  enforcement  action  as  required. 
Detailed  investigative  and  enforcement 
procedures  shall  be  prepared  by  the 
Security  Police  Force. 

7.  Pilot  and  Public  Education 

a.  National  Education  Efforts. — ^The 
Airport  Board,  NPS  and  FAA  shall 
jointly  arrange  for  publicizing  this  plam 
in  Federal  government  flight  information 
documents  and  other  publications.  The 
Airport  Board  shall  arrange  for 
publicizing  the  plan  in  commercial  flight 
information  publications  such  as  those 
produced  by  the  Aircraft  Owners  and 
Pilots  Association,  World  Aviation 
Directory,  etc.  The  information  shall 
include  special  procedures  required  in 
the  implementation  of  this  plan,  such  as 
the  requirement  to  contact  Jackson  Hole 
Tower  at  30  NM  range  and  to  avoid 
overflight  of  the  park.  The  Airport  Board 
will  also  arrange  for  publication  of 
appropriate  articles  in  magazines 
published  by  aviation-oriented 
organizations  and  other  publications. 
Conservation  organizations  will  also  be 
contacted  to  determine  their  desires  as 
to  publicity  related  to  this  effort 

b.  Local  Education  Actions. — Upon 
implementation  of  this  plan,  a  copy  will 
be  provided  to  all  local  pilots  and  the 
Fixed  Base  Operator  at  the  Jackson  Hole 
Airport  A  special  letter  will  be  prepared 
for  transient  pilots  which  will  be 
presented  to  them  upon  arrival  at  the 
airport  The  letter  will  contain  a 
condensed  version  of  the  noise 
abatement  plan  and  will  outline  the 
action  to  be  taken  during  flight  planning 
for  departure,  including  aircraft 
operating  procedures  during  departure. 
Extensive  publicity  will  also  be 
arranged  in  the  local  media  to  inform 
the  public  of  the  provisions  of  the  plan. 

8.  Aircraft  Noise  Monitoring  and 
Research 

As  part  of  a  general  regionwide  noise 
research  program,  an  ongoing  noise 
monitoring  effort  will  be  conducted  for 
the  purposes  of  measuring  noise  impact 
by  aircraft  over  the  park,  determining 


the  effectiveness  of  the  airport  noise 
abatement  plan,  and  relating  aircraft 
noise  to  other  noise  sources  in  the  total 
sound  environment.  This  program  will 
be  co-sponsored  and  funded  by  the  NPS 
and  EPA,  with  participation  by  the 
Airport  Board,  FAA  and  other  interested 
land  management  agencies.  Teton 
County  and  the  U.S.  Forest  Service  will 
be  invited  to  participate  in  this  effort,  as 
it  particularly  concerns  the  area  south 
and  east  of  the  airport.  The  program's 
scope  of  work  will  serve  as  an 
attachment  to  the  plan.  Periodic  reports 
will  be  made  available  to  all  other 
interested  agencies  and  the  general 
public.  Information  gained  from  this 
effort  will  be  used  as  appropriate  in  the 
annual  evaluation  of  the  plan. 

(FR  Doc.  79-34680  Piled  11-6-79;  8:45  am] 

BILUNO  COOC  4310-70-M 


Office  of  the  Secretary 

[INT  FES  79-58] 

Proposed  Development  Concept  Plan, 
Oiant  Forest/Lodgepole,  Sequoia  and 
Kings  Canyon  National  Parks,  Calif.; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  Development  Concept  Plan, 
Giant  Forest/Lodgepole,  Sequoia  and 
Kings  Canyon  National  Parks, 
California. 

The  final  environmental  statement 
considers  the  removal  of  facilities  from 
Giant  Forest,  development  of  a  new 
lodging  center  and  waste  water 
treatment  plant  at  Clover  Creek, 
construction  of  a  day-use  parking  and 
transit  facility  at  Wolverton  Corrals, 
and  reorganization  of  the  campground 
and  employee  housing  at  Lodgepole. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102 
Los  Angeles  Field  Office,  New  Federal 
Building.  Room  1013,  Los  Angeles, 
California  90012 

Superintendent,  Sequoia  and  Kings  Canyon 
National  Parks,  Ihree  Rivers,  California 
93271 

Dated:  November  5, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.  79-34703  PSed  11-S-7V;  a45  ami 
BUUNQ  CODE  431&-70-M 


[INT-FES-79-59] 

Aravalpa  Canyon  Wilderness,  Safford 
District,  Ariz.;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2](CJ  of  the 
National  Environmental  I^licy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  the  proposed  designation 
of  Aravaipa  Canyon  as  a  wilderness 
area.  The  proposal  involves  4,044  acres 
of  public  land  in  Pinal  and  Graham 
Counties.  Arizona.  The  two  alternatives 
considered  are:  Increasing  the  size  of  the 
proposed  wilderness  by  2,626  acres  of 
adjacent  public  land;  and  No  Action.  No 
plans  are  contemplated  for  a  change  in 
present  management 
A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Afiairs,  Btueau  of  Land 
Management  Interior  Building.  18th  &  C 
Streets,  NW.,  Washington,  O.C.  20240. 
Telephone  (202)  343-5n7. 

Arizona  State  Office,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoneix,  Arizona  85073.  Telephone  (602) 
261-3706. 

Safiord  District  Office,  Bureau  of  Land 
Management  425  E.  Fourth  Street  Safiord, 
Arizona  85546.  Telephone  (602)  428-4040. 
Dated:  November  6, 1979. 

Guy  Martin. 

Assistant  Secretary  of  the  Interior. 

|PR  Doc.  79-34744  Filed  11-9-79;  8:45 
BILUNO  CODE  4310-94-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Unsolicited  Research  Program; 
Announcement  of  Competitive 
Research  Grant  Program 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
(NILECJ)  announces  a  competitive 
research  grant  program,  the  Unsolicited 
Research  Program  (URP).  Through  this 
program,  NILECJ  sponsors  a  limited 
number  of  projects  that  address 
significant  issues  pertaining  to  adult 
criminal  justice,  that  are  of  sound 
methodological  design,  and  have 
potentially  important  implications  for 
criminal  justice  policy,  practice, 
research  and/or  theory. 

During  fiscal  year  1980,  two  (2) 
funding  cycles  will  be  initiated.  All 
papers  postmarked  before  midnight 
December  31. 1979  will  be  considered 
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for  funding  during  Cycle  1.  All  papers 
postmarked  after  midnight  December  31, 
1979  and  before  June  30. 1980  will  be 
considered  for  funding  during  Cycle  2. 

A  total  of  $1,000,000  is  being  made 
available  for  URP  during  fiscal  year 
1980,  with  approximately  $500,000 
available  for  each  fundi^  cycle.  The 
total  amount  of  awards  will  depend, 
however,  upon  receipt  of  high  quality 
proposals  that  meet  all  criteria. 
Approximately  one-third  of  the  amount 
available  during  each  cycle  will  be 
allocated  for  grants  of  ^,000  or  under. 
The  range  of  funding  for  each  grant  will 
be  fit)m  $10,000  to  $120,000  for  research 
of  up  to  two  years  duration. 

Copies  of  this  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Requests — ^Unsolicited 
Research  Program,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville,  Maryland  20850. 

Dated:  October  30, 1979. 

Approved: 

Harry  M.  Bratt, 

Acting  Director,  NILECJ. 

|FR  Doc.  79-34738  FUed  11-8-79;  8:45  am] 

BILUNQ  CODE  4410-1S-H 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-5799  and  5800] 

Barnes  &  Tucker  Co.,  Mine  No.  20  and 
Mine  No.  25;  Negative  Determination 
Regarding  Appiication  for 
Reconsideration 

By  application  dated  October  10, 1979, 
the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Higibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  metallurgical 
coal  at  mines  #20  and  #25  at  Barnes 
and  Tucker  Company,  Bamesboro, 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Re^ster  on 
October  5, 1979,  (44  FR  57524). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  in  its 
application  that  the  Barnes  and  Tucker 
Company  lost  potential  coal  customers 
in  the  domestic  market  because  it  could 
not  compete  with  imported  coal  and 
coke.  Also,  the  petitioner,  by  providing 
the  names  of  two  coal  customers, 
challenges  the  adequacy  of  the 
Department’s  survey. 

The  Department’s  review  revealed 
that  workers  at  Barnes  and  Tucker 
mines  #20  and  #25  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act.  Workers  at 
mine  #20,  which  is  owned  by  Barnes 
and  Tucker,  were  denied  because  all  of 
the  coal  mined  fi'om  that  mine  has  been 
exported  since  early  1978.  Mine  #25  has 
been  operated  by  Barnes  and  Tucker 
under  contract  with  a  steel  company 
which  owns  the  mine.  Workers  at  this 
mine  were  denied  certification  since  the 
steel  company  for  which  they  work  did 
not  purchase  any  imported  coal  in  1978 
or  in  the  first  half  of  1979  while  its 
purchases  of  domestic  metallurgical  coal 
increased  during  this  period.  While  this 
steel  company  does  import  coke,  such 
purchases  decreased  in  1978  compared 
to  1977  and  in  the  first  seven  months  of 
1979  compared  to  the  same  period  in 
1978. 

The  inability  to  obtain  potential 
domestic  business  is  not  a  basis  for 
certification  under  the  Trade  Act.  'The 
Department’s  customer  survey  included 
the  two  coal  customers  mentioned  in  the 
petitioner’s  application,  one  customer 
was  the  steel  company  for  which  Barnes 
and  Tucker  contracted  while  the  other 
customer  had  not  purchased  coal  fi-om 
Barnes  and  Tucker  in  the  last  eighteen 
months.  The  Department’s  survey 
showed  that  imports  of  coke  and  coal 
did  not  contribute  importantly  to  worker 
separations  at  mines  #20  and  #25  at 
Barnes  and  Tucker. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision, 
the  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.,  1st  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-34785  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-6241] 

Bishop  Coal  Co.,  Dry  Fork  Mine;  Notice 
of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  23, 1979  in  response 
to  a  worker  petition  received  on  October 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Dry  Fork  mine  of  the  Bishop  Coal 
Company,  Bandy,  Virginia.  The  petition 
alleges  that  imports  of  coke  caused 
layoffs  beginning  in  April  1979. 

On  March  8, 1979,  workers  at  both 
mines  (Bishop  mine  and  Dry  Fork  mine) 
of  the  Bishop  Coal  Company  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-4584).  On  September 
7. 1979,  workers  at  the  two  mines  of  the 
Bishop  Coal  Company  were  again 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-5721).  The  petition 
alleged  that  imported  coke  had  caused 
layoffs  in  April  1979.  That  investigation 
revealed  no  evidence  that  indicated  that 
increased  imports  of  coke  had 
contributed  importantly  to  the  April 
layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
cmd  statements  presented  in  the  current 
petition  (TA-W-6241)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determinations  (TA-W-4584  and  5721) 
that  would  change  the  previous 
determinations,  another  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  Slst  day 
of  October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  79-34786  Filed  11-8-79;  8:458m] 

BILUNQ  CODE  4510-28-M 


[TA-W-6005] 

Carthage  Shirt  Corp.;  Certification 
Regarding  Eligibilify  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  11, 1979  in  response  to  a 
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worker  petition  received  on  September 
4, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  shirts  and  ladies’  blouses  at 
Carthage  Shirt  Corporation.  Carthage, 
Tennessee.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys* 
woven  dress,  business,  sport,  and 
uniform  shirts  increased  both  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978  and  increased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  like  period  in  1978.  U.S. 
imports  of  men's  and  boys’  knit  sport 
and  dress  shirts,  excluding  T-shirts, 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to 
1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

The  Department  of  Labor  conducted  a 
survey  of  the  manufacturers  that 
contracted  work  to  Carthage  Shirt 
Corporation.  The  survey  revealed  that 
manufacturers  which  reduced  contract 
work  with  Carthage  Shirt  Corporation 
did  not  import  men’s  shirts  or  ladies’ 
blouses,  nor  did  they  utilize  foreign 
contractors  for  the  production  of  these 
garments.  A  survey  was  then  conducted 
with  the  retail  customers  of  those 
manufacturers  which  reported  declining 
company  sales.  Retail  customers 
responding  to  the  survey  increased  their 
purchases  of  imported  men’s  shirts  and 
ladies’  blouses  and  decreased  their 
purchases  from  the  domestic 
manufacturers  from  1977  to  1978  and  in 
the  first  eight  months  of  1979  compared 
to  the  first  eight  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  shirts 
and  ladies’  blouses  produced  at 
Carthage  Shirt  Corporation,  Carthage, 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Carthage  Shirt  Corporation, 
Carthage,  Tennessee  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  28, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.,  this  5th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-34787  Filed  11-6-79;  S:4S  ami 
BIU.INQ  CODE  4S10-29-M 


ITA-W-619J 

Cedar  Coal  Co.,  Cabin  Creek,  W.  Va^ 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  . 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
steam  coal  at  Cedar  Coal  Company, 
Cabin  Creek,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Cedar  Coal  Company,  a  wholly- 
owned  subsidiary  of  Appalachian 
Electric  Power,  operates  a  complex  of 
surface  and  underground  coal  mines.  All 
coal  extracted  from  these  mines  is  steam 
coal  used  by  Appalachian  Electric 
Power  to  generate  electricity  in  its 
commercial  power  plants.  All  coal 
consumed  by  Appalachian  Electric 
Power  is  produced  domestically. 

U.S.  imports  of  bituminous  coal  are 
negligible,  being  less  than  one  percent  of 
domestic  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cedar  Coal  Company, 
Cabin  Creek,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  1st  day  of 
November  1979. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-34788  Filed  ll-S-79;  8:45  am| 

BILUNQ  CODE  4$10-26-M 


[TA-W>5888] 

Clearwater  Finishing  Plant,  Clearwater, 
S.C.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiity  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  23. 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  by  the  Machine  Printers 
and  Engravers  Association  on  behalf  of 
workers  and  former  workers  printing 
textile  cloth  at  Clearwater  Finishing 
Plant.  Clearwater,  South  Carolina.  In  the 
following  determination,  without  regard 
to  weather  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  U.S.  imports  of  finished 
fabric  to  domestic  production  was  2.0 
percent  in  1978.  U.S.  imports  decreased 
absolutely  in  the  first  six  months  of  1979 
when  compared  with  the  same  period  in 
1978. 

A  Department  of  Labor  survey 
revealed  that  customers  of  Clearwater 
Finishing  Plant  (both  direct  customers 
and  customers  of  Clearwater’s  parent 
firm)  who  decreased  purchases  of 
finished  fabric  and  increased  purchases 
of  imported  finished  fabric  represented 
an  insignificant  proportion  of  the  firm’s 
decline  in  sales. 

Conclusion 

After  careful  review,  I  determined  that 
all  workers  of  Clearwater  Finishing 
Plant,  Clearwater,  South  Carolina  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 

Harry  J.  Gilman, 

Supervisory  latemational  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-34789  Filed  11-8-79;  S;4S  am] 

BIUJNS  CODE  4510-2t-M 

[TA-W-6025] 

Crane  Co,,  Chattanooga  Valve  Plant, 
Chattanooga,  Tenn,;  Negative 
Determination  Regarding  Eligibility  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aHirmative  ‘ 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
11, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  valves  for  the  Crane  Company, 
Chattanooga  Valve  Plant,  Chattanooga, 
Tennessee.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  at  the  Crane  Company, 
Chattanooga  Valve  Plant  increased  in 
the  first  three  quarters  of  1979  compared 
to  the  same  period  in  1978.  Employment 
declined  slightly  from  the  first  quarter  to 
the  second  quarter  of  1979  primarily  due 
to  normal  attrition. 

Production  and  the  value  of  sales  for 
the  plant  increased  from  1977  to  1978, 
and  in  the  first  half  of  1979  compared  to 
the  same  period  in  1978. 

The  petition  alleged  that  the 
Chattanooga  Valve  plant  was  planning 
to  lay  off  workers  in  September  1979. 
The  investigation  revealed  that  the 
anticipated  layoffs  have  not  occurred. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Crane  Company, 
Chattanooga  Valve  Plant,  Chattanooga, 
Tennessee  are  denied  eligibility  to  apply 


for  adjustmeiU  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  October  1979. 

James  F.  Taylor, 

Director.  Office  of  Mangement. 
Administration  and  Planning, 

(FR  Doc.  78-34790  FUad  11-8-79;  8.45  am] 

WLUNa  CODE  4$10-2S-M 

(TA-W-5268] 

Going  On  Sportswear,  Inc,, 

Hauppauge,  and  New  York,  N,Y,; 

.  Negative  Determination  Regarding 
Application  for  Reconsideration 

On  July  9, 1979,  one  of  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  {Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Going  On  Sportswear,  Inc.,  Hauppauge, 
New  York,  and  New  York,  New  York. 
The  determination  was  published  in  the 
Federal  Register  on  June  22, 1979  (44  FR 
36513-4). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  believes  administrative 
reconsideration  is  warranted  for  the 
following  reasons:  That  the  change  in 
manufacturing  strategy  for  the  product 
lines  of  Going  On  Sportswear,  Inc., 
away  firom  the  exclusive  domestic 
manufacture  of  ladies'  sportswear 
toward  a  mixture  of  domestic  and 
foreign  manufacture  of  ladies* 
sportswear  caused  Going  On 
Sportswear  to  close  down;  and  that  the 
increasing  employment  trend  cited  by 
the  Department  in  its  determination  is 
misleading  because  an  increase  in 
employment  in  the  fourth  quarter  of 
each  year  is  typical  for  a  manufacturer 
of  ladies’  sportswear  and  not  indicative 
of  the  generally  adverse  employment 
situation  at  Going  On  Sportswear. 

The  Department  issued  the  negative 
determination  on  the  basis  of  its  finding 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  ladies’ 
sportswear  manufachired  by  Going  On 


Sportswear  did  not  contribute 
importantly  to  the  closing  of  the 
workers’  firm.  This  finding  was  made 
following  an  investigation  which 
revealed  that  the  viability  of  Going  On 
Sportswear  was  closely  linked  to  ^at 
firm’s  successful  addition  of  foreign- 
manufactured  sportswear  to  its 
domestically-manufactured  sportswear. 
The  addition  of  the  foreign- 
manufactured  sportswear,  which  was 
imported  throu^  two  wholly-owned 
subsidiaries  of  Going  On  Sportswear 
(i.e.,  Sunday’s  Workclothes,  Inc.,  and 
Headline  Sportswear,  Inc.)  initially 
succeeded  in  increasing  average 
employment  in  1978  compared  to  1977. 
However,  the  imported  sportswear  line 
failed  when  it  was  discovered  that  a 
shipment  of  imports  was  defective  and. 
consequently,  had  to  be  marketed  at  a 
loss.  Iliis  loss  weakened  Going  On 
Sportswear  and  its  subsidiaries 
financially  and  ultimately  forced  the 
closing  of  the  firm. 

The  petitioner’s  claim  that  the  change 
in  manufacturing  strategy  away  from  ^e 
exclusive  manufacture  of  ladies' 
sportswear  toward  a  mixture  of 
domestic  and  foreign  manufacture  of 
ladies’  sportswear  caused  the  closing  of 
the  firm  may  be  a  reasonable  one  though 
the  causal  linkage  may  have  been  more 
indirect  than  the  petitioner’s  claim 
suggests.  However,  the  correctness  of 
this  claim  does  not  advance  the 
petitioner’s  argument  that  the 
Department  should  reverse  its  initial 
determination  since  it  is  not  in  the 
nature  or  intent  of  the  Trade  Act  of  1974 
to  provide  assistance  to  workers  who 
have  lost  employment  predominantly  as 
a  result  of  defective  imported  articles. 

With  regard  to  the  petitioner’s  claim 
that  the  employment  trend  cited  by  the 
Department  is  misleading,  it  should  be 
noted  that  the  Department’s 
determination  stated:  “(The)  influx  of 
imported  garments  caused  Going  On 
Sportswear  to  actually  increase 
employment  in  1978  compared  to  1977.’’ 
The  employment  trend  cited  here  refers 
to  average  employment  for  the  years 
1977  and  1978  derived  from  the  firm's 
weekly  employment  records,  rather  than 
solely  fourth  quarter  employment  as  the 
petitioner  suggests. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


65213 


Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  7&-34791  Filed  11-6-79: 8:45  am] 

BILLING  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  Hied  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identiHed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Offlce  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to  ' 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certiRed  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 

Appendix 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  19, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 


Petitioner.  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Annette  of  California,  Inc.  (ILGWU) . 

Pico  Rivera.  Calif . 

9/5/79 

8/29/79 

TA-W-6.308 

Women's  leather  coats. 

Brown  Shoe  Co.  (United  Feed  &  Commercial 

McKpnzie,  Tann....»..- . 

10/30/79 

10/22/79 

TA-W-«,309 

Sandals. 

Workers  International  Unionl. 

Qinchfield  Coal  Company.  Maple  House 

Dickenson  County.  Va . 

10/10/79 

9/25/79 

TA-W-6.310 

Mining  of  coal. 

Branch  Mine  (UMWA). 

Lee  Dress  Manufacturing  (>xnpany  (ILGWU).. 

Bridgeport.  Conn . 

10/23/79 

10/17/79 

TA-W-6.311 

Contractor  of  women's  slacks  and  sttirts. 

Leemar  Corporation  (ILGWU) . 

Camden.  N.J . 

10/25/79 

10/18/79 

TA-W-8,312 

Ladies'  dresses  and  sportswear. 

Leon  Clothing  Manufacturing,  Inc.  (workers).... 

Boston,  Mass . 

10/26/79 

10/22/79 

TA-W-6.313 

Men's  jackets  arid  coats. 

MAM  Valley  Sportswear  (workers) . 

Holsopple.  Pa . 

10/30/79  ■ 

10/22/79 

TA-W-6,314 

Women's  and  children's  outerwear  and  sportswear. 

National  Steel  Corp.,  Midwest  Steel  Division 

Portage.  Ind . 

10/30/79 

10/1/79 

TA-W-6.315 

Flat  rolled  sheet  steel. 

(USWA) 

National  Steel  Corp.,  Transportation  Products 

Portage.  Ind . 

10/30/79 

10/1/79 

TA-W-«,316 

Nailible  steel  floonng  for  railroad  cars. 

Division  (USWA). 

Shenango.  Inc.  (workers) . 

Buffalo.  N.Y . 

10/30/79 

10/22/79 

TA-W-6.317 

Ingot  molds  and  stools. 

TAB  Leather  Fashions.  Inc.  (vrorkers) . 

New  York.  N.Y..„ . 

10/30/79 

10/20/79 

TA-W-6.318 

Leather  coats  and  jackets. 

Teledyne-AMCO  (USWA) . . 

Mohnton.  PA . _.... . . 

10/30/79 

10/1/79 

TA-W-6,319 

Electronic  clutch  motors  for  sewing  machines. 

United  Merchants  A  Mattufactunng.  Inc., 

New  York,  N.Y _ 

10/25/79 

10/25/79 

TA-W-A.320 

Decorative  fabrics. 

Cohama  (Tecorative  Fabrics  Division  (work- 

U.S.  Steel  Corp.,  Fairtess  Works  (USWA) 

Fairtess  HHIs,  PA . 

10/25/79 

10/16/79 

TA-W-6.321 

Carbon  steel  pipe. 

Universal  Technology.  Inc.  (workers)  . . 

Verona,  N.J  — . 

10/30/79 

10/23/79 

TA-W-6,322 

Assemble  circuit  boards. 

X-L  Manufacturing  Company  (ILGWU) . . 

(aordo,  Ala . . 

10/30/79 

10/22/79 

TA-W-6.323 

Men,  women,  and  children's  coats,  and  lackets. 

Zenith  Radio  Corporation,  PWit  No.  t  (Inde- 

Chicago,  III...... . . 

10/12/79 

10/4/79 

TA-W-6.324 

Subassembly  of  color  TV. 

pendent  Radionic  Workers  of  America). 

Zenith  Radio  Corporation.  Plant  No.  2  (Inde¬ 
pendent  Radionic  Workers  of  America) 

Chicago,  III . 

10/12/79 

10/4/79 

TA-W-6.325 

Oimporients  for  color  TVs  and  circuit  boards  for  color 
TVs. 

Zenith  Radio  Corporation,  Plant  No.  6  (Inde¬ 
pendent  Rarkoriic  Workers  of  America). 

Chicago,  III . 

10/12/79 

10/4/79 

TA-W-6.326 

Color  TV  final  assembly,  color  TV  components  and  sub- 
assetTibly. 

|FR  Doc.  79-34784  Filed  11-8-79;  8:45  am| 
BILLING  CODE  4S10-28-M 


(TA-W-6058] 

K.  J.  Quinn  &  Co.,  Inc.,  Malden,  Mass.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
September  19, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
coatings  for  finishing  shoes  and  leather 
goods  at  the  Malden,  Massachusetts 
plant  of  K. ).  Quinn  &  Company, 
Incorporated.  In  the  following 
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determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  discussing  the  term  “like  or  directly 
competitive”  as  used  in  the  Trade  Act  of 
1974,  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962,  the  courts  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America,  AFL-CIO  v. 

Bedell  506  F.  2d  174  (1974).  (S.  Kept  93- 
1298,  93rd  Cong.,  2d  Sess.,  1974,  p.  122). 
In  that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters. 

Similarly,  imports  of  leather  shoes  and 
leather  goods  cannot  be  considered  to 
be  like  or  directly  competitive  with 
coatings  for  finishing  leather  goods. 
Imports  of  finishing  agents  for  leather 
must  be  considered  in  determining 
import  injury  to  workers  producing 
coatings  for  finishing  shoes  and  leather 
goods  at  the  Malden,  Massachusetts 
plant  of  K.  J.  Quinn  &  Company, 
Incorporated. 

The  Malden,  Massachusetts  plant  of 
K. }.  Quinn  &  Company,  Incorporated 
produces  polymer  coatings  for  finishing 
shoes  and  leather  goods.  The  company 
is  not  corporately  affiliated  with  any 
shoe  or  leather  manufacturers;  serves  a 
variety  of  domestic  shoe  and  leather 
manufacturers;  and  is  completely 
responsible  for  the  pay  and  benefits  of 
its  employees.  U.S.  imports  of  coatings 
for  finishing  shoes  and  leather  goods  are 
negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Malden, 

Massachusetts  plant  of  K. ).  Quinn  & 
Company,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  1st  day  df 
November  1979. 

Harry  J.  Gilman, 

Economist,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-34792  Filed  11-8-79;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-58431 

Icon,  Inc,,  Lynchburg,  Va^  Negative 
Determination  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
August  9, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's,  and  children's  shoes  at  Icon, 
Incorporated,  Lynchburg,  Virginia.  The 
investigation  revealed  that  the  plant 
produces  men's,  women's  and  children's 
athletic  shoes.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitve  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  women's  and  girls'  leather  shoes 
manufactured  by  Pettyjohn  Brothers 
Shoe  Manufacturing  cannot  be 
considered  to  be  like  or  directly 
competitve  with  men's,  women's  and 
children's  athletic  shoes  made  by  Icon, 
Incorporated  since  February  1979.  All 
workers  producing  women's  casual 
footwear  at  Pettyjohn  were  certified  as 
eligible  to  apply  for  adjustment 
assistance  under  a  certification  issued 
on  May  13, 1977  (TA-W-1914).  All 
workers  of  Icon,  Incorporated  who  were 
separated  from  employment  related  to 
the  production  of  casual  shoes  were 
covered  under  that  certification. 
Production  of  athletic  shoes  at  Icon, 
Incorporated  began  in  February  1979. 

Men's  women's,  and  children's 
athletic  shoes  have  not  been 
manufactured  for  a  sufficient  length  of 
time  to  permit  a  meaningful  assessment 
of  the  effect  of  imports  of  similar  articles 
on  business  conditions  at  Icon, 
Incorporated. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Icon,  Incorporated, 
Lynchburg,  Virginia  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Singed  at  Washington,  D.C..  this  1st  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  ofManagment, 
Administration  and  Planning. 

(FR  Doc.  79-34793  Filed  11-879;  8:45  am] 

BUXINO  CODE  4S18-2S-M 


[TA-W-6115] 

Joseph  M.  Herman  Shoe  Co.,  Inc., 
Scarborough,  Maine;  Negative 
Determination  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  27, 1979  in  response  to  a 
worker  petition  received  on  September 
21, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  work  boots  and  shoes  at  the 
Joseph  Herman  Shoe  Company  of 
Mains,  Scarborough,  Maine,  llie 
investigation  revealed  that  the  company 
produces  men's  work  shoes  and  outdoor 
footwear  and  that  the  correct  name  of 
the  company  is  Joseph  M.  Herman  Shoe 
Company,  Inc.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Joseph  M.  Herman  Shoe  Company,  Inc. 
transferred  some  of  its  production  from 
its  plant  in  Scarborough,  Maine  to  a  new 
plant  in  Pittsfield,  Maine  which  was 
opened  early  in  1979. 

Production  at  the  Scarborough  plant 
had  increased  in  1978  compared  to  1977, 
but  declined  in  the  first  three  quarters  of 
1979  compared  to  the  first  three  quarters 
of  1978.  However,  the  combined 
production  of  both  the  Scarborough  and 
Pittsfield  plants  was  higher  in  the  first 
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three  quarters  of  1979  than  the  level  of 
production  at  the  Scarborough  plant 
during  the  same  period  in  1978.  All  of 
the  styles  produced  at  the  Pittsfield 
plant  had  previously  been  produced  at 
the  Scarborough  plant.  Thus  the  decline 
in  production  at  the  Scarborough  plant 
can  be  attributed  to  the  transfer  of  some 
of  its  production  to  the  new  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Joseph  M.  Herman 
Shoe  Company,  Inc.,  Scarborough, 
Maine  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  1st  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  7S-34794  Piled  11-6-79;  8:45  am] 

BILUNO  CODE  4510-26-M 


ITA-W-5975] 

Marion  Harwood  Manufacturing  Co., 
Hoiston,  Plant,  Marion,  Va.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certiHcations  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met* 

The  investigation  was  initiated  on 
September  6. 1979  in  response  to  a 
worker  petition  received  on  September 
4. 1979  which  was  Hied  on  behalf  of 
workers  and  former  workers  producing 
men’s  and  boys’  pajamas  and  robes  at 
the  Hoiston  Plant,  Marion,  Virginia,  of 
the  Marion  Harwood  Manufacturing  Co. 
In  the  following  determinations,  wiffiout 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  men’s  and  boys’  robes  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  sales 
of  robes  by  the  Harwood  Manufactiuing 
Company  Division,  which  sells  all  the 
garments  produced  by  the  subject  firm. 


increased  from  1977  to  1978.  The 
Department  surveyed  customers 
accounting  for  the  decline  in  sales  of 
robes  at  the  Harwood  Manufacturing 
Company  Division  in  the  first  half  of 
1979  compared  with  the  like  period  of 

1978.  None  of  the  respondents  indicated 
that  they  increased  imports  of  robes 
during  this  period. 

For  workers  producing  men’s  and 
boys’  pajamas  all  of  the  criteria  have 
been  met. 

U.S.  imports  of  men’s  and  boys' 
pajamas  and  other  nightwear  increased 
absolutely  and  relatively  in  1978 
compared  with  1977  and  increased 
absolutely  in  the  first  half  of  1979 
compared  with  the  like  period  of  1978. 

The  Harwood  Manufacturing 
Company  Division,  which  sells  the 
garments  produced  at  the  Hoiston  plant, 
began  importing  pajamas  in  January 

1979.  Division  imports  of  pajamas 
represented  a  substantial  proportion  of 
Division  sales  of  this  product  in  the  first 
half  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men’s 
and  boys’  pajamas  produced  at  the 
Hoiston  Plant  in  Marion,  Virginia  of  the 
Marion  Harwood  Manufacturing 
Company  contributed  importandy  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Hoiston  Plant  in  Marion, 
Virginia  of  the  Marion  Harwood 
Manufacturing  Company  engaged  in 
employment  related  to  the  production  of 
men’s  and  boys'  pajamas  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  18, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

-  Signed  at  Washington,  D.C,  this  1st  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-34795  Filed  11-6-79;  6:45  am] 

BILUNO  CODE  4S10-2S-M 


(TA-W-59S2] 

Menser  Industries,  Inc.,  Plymouth,  Ind.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  repsonse  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing 
bedspreads,  baby  blankets,  potholders 
and  other  miscellaneous  merchandise  at 
Menser  Industries,  Incorporated, 
Plymouth,  Indiana.  The  investigation 
revealed  that  the  plant  produces 
primarily  baby  blankets,  bedspreads, 
bags  (including  tote,  gym,  overnight  and 
launday  bags)  potholders,  motorcycle 
helmet  liners,  blankets  and  shams 
(decorative  pillow  covers). 

In  the  following  determinations,  with 
respect  to  the  production  of  blankets, 
bedspreads,  motorcycle  helmet  liners 
and  shams  and  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  blankets  and 
bedspreads  declined  in  the  January-June 
period  of  1979  compared  to  the  same 
period  of  1978. 

U.S.  imports  of  motorcycle  helmet 
liners  are  negligible. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
Menser’s  customers  which  purchased 
blankets,  bedspreads,  motorcycle 
helmet  liners,  and  shams.  The  survey 
revealed  that  Menser’s  customers  did 
not  import  bedspreads  or  helmet  liners 
in  1977, 1978  or  the  first  eight  months  of 
1979. 

The  one  manufacturer  purchasing 
blankets  and  shams  from  Menser 
reported  reduced  sales  of  those  products 
in  the  first  eight  months  of  1979 
compared  to  the  same  period  of  1978.  A 
survey  was  then  conduced  with  this 
manufacturer’s  major  retailers.  The 
retailers  responding  to  the  survey  did 
not  purchase  any  balankets  or  shams 
from  foreign  sources  in  1977, 1978  or  in 
the  January-August  period  of  1979. 

With  respect  to  the  production  of  bags 
and  potholders,  all  of  the  criteria  have 
been  met. 

The  bags  made  by  Menser  Industries 
are  included  in  the  import  and 
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production  category  Soft-Side  Luggage. 
U.S.  imports  of  soft  side  luggage 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977  and  increased 
absoloutely  in  the  first  six  months  of 
1979  compared  to  the  same  period  in 
1978. 

The  OfHce  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
customers  which  purchased  bags  and 
potholders  from  Menser  Industries. 
Customers  representing  a  significant 
proportion  of  Menser's  total  sales  of 
bags  reported  that  they  reduced 
purchases  of  bags  from  Menser  and 
increased  purchases  of  imported  bags  in 

1978  compared  to  1977  and  in  the  first, 
eight  months  of  1979  compared  to  the 
same  period  of  1978. 

In  addition,  one  customer  is  a 
manufacturer  for  which  Menser 
produces  on  a  contract  basis.  This 
manufacturer  reduced  its  purchases  of 
potholders  from  Menser  and  reported 
that  its  own  sales  to  retailers  declined. 

A  survey  of  the  retailers  revealed  that 
they  reduced  purchases  of  potholders 
made  by  Menser  from  the  manufacturer 
and  increased  purchases  of  imported 
potholders  in  the  first  eight  months  of 

1979  compared  to  the  first  eight  months 
of  1978. 

The  workers  at  Menser  Industries, 
Incorporated  are  engaged  in 
employment  related  to  the  production  of 
all  product  lines — ^bags,  potholders, 
blankets,  baby  blankets,  bedspreads, 
motorcycle  helmet  liners  and  shams. 
Workers  are  not  separately  identificable 
according  to  product  line. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  bags  and 
potholders  produced  at  Menser 
Industries,  Incorporated,  Plymouth, 
Indiana  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Menser  Industries, 
Incorporated,  Plymouth,  Indiana,  engaged  in 
employment  related  to  the  production  of  bags 
and/or  potholders,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  21, 1978  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-34796  FUed  ll-S-TS;  8:45  am] 

4S10-3S-M 


ITA-W-60171 

Oliver  Tire  &  Rubber  Co.,  Flemington, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
recapping  materials  used  for  recapping 
tires  at  the  Flemington,  New  Jersey  plant 
of  Oliver  Tire  and  Rubber  Company.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  follovsring 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

All  production  activities  performed  at 
the  Flemington,  New  Jersey  plant  will  be 
transferred  to  another  facility  of  Oliver 
Tire  and  Rubber  Company  located  in  the 
United  States.  The  transfer  is  being 
made  for  reasons  relating  to  efficiency 
rather  than  to  lost  business. 

Imports  of  tread  rubber  are  negligible 
or  non-existent.  In  discussing  the  term 
‘Tike  or  directly  competitive”  as  used  in 
the  Trade  Act  of  1974,  the  House  Ways 
and  Means  Committee  noted  that  under 
the  Trade  Expansion  Act  of  1962,  the 
courts  concluded  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America  v.  Bedell,  et  al,  506  F.  2d  174 
(1974).  (S.  Rept.  93-1298,  93rd  Cong.,  2nd 
Sess.,  1974,  p.  122.)  In  that  case,  the 
court  held  that  imported  finished 
women’s  shoes  were  not  like  or  directly 


competitive  with  shoe  counters. 
Similarly,  imported  automobiles  or 
automobile  tires  cannot  be  considered 
like  or  directly  competitive  with  tread 
rubber. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Oliver  Tire  and  Rubber 
Company.  Flemington,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  70-34797  Filed  ll-S-79;  8:45  am] 
nUJNQ  CODE  4510-28-M 


[TA-W-6020] 

Santini  Corp.,  Inc.,  Woodbury,  Tenn.; 
Negative  Determination  Regarding 
Eligibility  To  Aj^ly  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  12, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  pants  and  skirts  at  Santini 
Corporation,  Woodbury,  Tennessee.  The 
investigation  revealed  that  the  name  of 
the  firm  is  Santini  Corporation, 
Incorporated  and  that  it  produces 
ladies’,  misses’  and  juniors’  slacks  and 
skirts.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  womens',  misses’  and 
children’s  slacks  and  shorts  declined 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts  declined  absolutely  in 
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the  first  six  months  of  1979  compared  to 
the  same  period  in  1978. 

The  Department  of  Labor  conducted  a 
suvery  with  the  manufacturers  that 
contracted  woric  with  Santini 
Corporation,  Incorporated.  Results 
indicated  that  most  of  the  manufacturers 
responding  to  the  survey  either 
increased  their  contracts  with  other 
domestic  contractors  in  1978  compared 
to  1977  and  in  the  January-] uly  period  of 
1979  compared  to  the  same  period  of 
1978  or  they  plan  to  replace  outside 
contract  work  with  increasing  levels  of 
in-house  production.  In  addition,  none  of 
the  manufacturers  utilized  foreim 
contractors  for  the  production  of  ladies* 
slacks  and  skirts.  One  manufacturer, 
imported  finished  slacks  and  skirts.  This 
manufacturer,  however,  represented  an 
insignificant  proportion  of  Santini’s 
sales  for  the  January-July  period  of  1979 
and  also  reported  an  increase  in 
business  with  Santini  during  this  time 
period  as  compared  to  the  same  period 
of  the  previous  year. 

Total  company  sales  at  Santini 
Corporation,  Incorporated,  increased  in- 
each  quarter  of  1978  compared  to  the 
corresponding  quarter  of  1977.  Sales 
increased  during  the  first  half  of  1979  in 
comparison  to  the  first  half  of  1978,  until 
the  firm  closed  permanently  in  July  of 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Santini  Corporation, 
Incorporated,  Woodbury,  Tennessee  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  7S-347S6  Filed  11-6-79;  S:45  am] 

BILUNO  CODE  4S10-26-M 


[TA-W-6010] 

Stein  Henry  Co.,  Philadelphia,  Pa.; 
Negative  Delermination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
September  11. 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers 
wholesaling  meat  and  ground  beef  at  the 
Stein  Henry  Company.  Philadelphia, 
Pennsylvania. 

The  Stein  Henry  Company  is  primarily 
engaged  in  providing  the  service  of 
repackaging  and  wholesale  distribution 
of  meat. 

Thus,  workers  of  the  Stein  Henry 
Company  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  service  &om  a  parent  firm,  a  firm 
otherwise  related  to  the  Stein  Henry 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Stein  Henry  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  the 
repackaging  and  wholesale  dis:xibution 
of  meat  at  the  Stein  Henry  Company  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Stein  Henry  Company. 
All  employee  benefits  are  provided  and 
maintained  by  the  Stein  Henry 
Company.  Workers  are  not,  at  any  time 
under  employment  or  supervision  by 
customers  of  the  Stein  Henry  Company. 
Thus,  the  Stein  Heruy  Company,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  “workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Stein  Henry 
Company,  Philadelphia,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  Ist  day  of 
November  1979. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  7S-34799  Piled  ll-S-79;  S:4S  am] 

BlIXINO  CODE  45tO-2S-M 


ITA-W-60111 

Sugarloaf  Mining  Co.,  Fort  Smith,  Ark.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  ell^bility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  11, 1979  in  response  to  a 
worker  petition  received  on  September 
6, 1979  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Sugarloaf  Mining  Company.  Fort 
Smith.  Arkansas.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
“directly  competitive”  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  absolutely  and  relative  to  U.S. 
production  in  1978  compared  to  1977. 

The  Sugarloaf  Mining  Company  mined 
and  shipped  metallurgical  coal  to  one 
steel  mill.  In  August  1979,  this  steel  mill 
stopped  purchasing  metallurgical  coal 
from  Sugarloaf.  The  parent  firm  of  this 
steel  mill  increased  its  purchases  of 
imported  coke  in  1978  compared  to  1977. 
Purchases  of  imported  coke  by  the  . 
parent  firm  increased  in  the  first  eight 
months  of  1979  compared  to  the  same 
period  in  1978.  The  steel  mill  inncreased 
its  usage  of  imported  coke  duing  these 
periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  coal  mined 
at  the  Sugarloaf  Mining  Company,  Fort 
Smith,  Arkansas  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Sugarloaf  Mining 
Company,  Fort  Smith,  Arkansas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  4. 1978  are 
eligible  to  apply  for  adjustment  assistance 
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under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  30th  day 
of  October  1979. 

James  F.  Taylor, 

Director,  Off  ice  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-34800  Filed  ll-B-79;  a4S  am] 

BILUNO  CODE  4810-2S-M 


[TA-W-5956] 

Textron,  Inc.,  Talon  Division,  St  Louis, 
Mo.;  Negative  Determination 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afnrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
International  Brotherhood  of  Teamsters, 
Chau^eurs,  Warehousemen  and  Helpers 
of  America  on  behalf  of  workers  and 
former  workers  of  the  Talon  Division  of 
Textron,  Inc.,  St.  Louis,  Missouri.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  zippers  increased  both 
absolutely  and  relative  to  domestic 
production  during  1978  compared  with 

1977.  Imports  decreased  boft  absolutely 
and  relative  to  domestic  producton 
during  the  first  six  months  of  1979 
compared  with  the  Hrst  six  months  of 

1978. 

The  Department  conducted  a  survey 
of  customers  of  the  Talon  Division. 
Nearly  all  of  the  surveyed  customers 
indicated  that  they  did  not  increase 
purchases  of  imported  zippers  while 
reducing  purchases  from  Talon. 
Customers  who  did  increase  purchases 
of  imports  represented  only  a  small 
percentage  of  Talon's  total  sales  decline 
in  1979  and  1978. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Talon  Division  of 
Textron,  Inc.,  St.  Louis.  Missouri  are  . 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-34801  Filed  ll-S-79;  8:45  am] 

BILUNO  CODE  4510-28-M 


ITA-W-59571 

Walter  Wright,  Inc.,  Williamstown,  N  J4 
Negative  Determination  Regarding 
Eiigibiiity  To  Appiy  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affrrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  fried  on  behalf  of 
workers  and  former  workers  producing 
double  knit  and  polyester  fabrics  at 
Walter  Wright,  Incorporated. 
Williamstown,  New  Jersery.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Customers  of  Walter  Wright, 
Incorporated  and  its  predecessor. 

Conger  Knits,  Incorporated  who  were 
surveyed  by  the  Department  revealed 
that  they  did  not  import  frnished  fabric 
in  1977, 1978,  or  during  the  frrst  two 
months  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Walter  Wright, 
Incorporated.  Williamstown,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  3rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. , 

(FR  Doc.  79-34802  Filed  11-8-79;  8:45  am] 

BILUNO  CODE  4510-2S-M 


(TA-W-5958] 

Ware  Knitters,  Inc.,  Calais,  Maine; 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certifr cation  of  eligibility  to  apply  for 
workers  adjustment  assistance. 

In  order  to  make  an  affrrmative 
determination  and  issue  a  certifrcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4, 1979,  in  response  to  a 
worker  petition  received  on  August  27, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  outerwear  at  Ware 
Knitters,  Incorporated,  Calais,  Maine. 
The  investigation  revealed  that  the  plant 
produces  primarily  men's  and  women's 
knit  shirts.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T-shirts 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  U.S.  imports  of  women's,  misses' 
and  children's  blouses  and  shirts,  knit 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

Ware  Knitters  is  primarily  a 
contractor  producing  men's  and 
women's  knit  shirts.  Manufacturers 
accounting  for  a  significant  proportion 
of  contract  work  done  by  Ware  Knitters 
in  1978  reduced  their  contracts  with 
Ware  in  the  frrst  eight  months  of  1979 
and  increased  their  purchases  of 
imported  men's  and  women's  shirts  in 
that  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  knit  shirts  produced  at  the 
Calais,  Maine  plant  of  Ware  Knitters, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  frrm.  In  accordance  with  the 
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provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Calais,  Maine  plant  of 
Ware  Knitters,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  10, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Tract  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
Nobember  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-34803  FUed  ll-S-79;  8:45  am] 

BILLING  CODE  451I>-2S-M 


[TA-W-6034] 

WMshire  Fashions,  Inc.,  South  River, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
12, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  outerwear  at  Wilshire  Fashions, 
Incorporated,  South  River.  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  women's  coats  and  jackets.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  coats  and  jackets  decreased 
absolutely  during  the  January-June 
period  of  1979  compared  to  the 
corresponding  period  of  1978. . 

The  Department  of  Labor  conducted  a 
survey  of  the  sole  manufacturer  from 
whom  Wilshire  Fashions,  Incorporated 
receives  contract  work.  The  survey 
revealed  that  this  manufacturer  did  not 
contract  with  foreign  sources  or  import 
women’s  coats  and  jackets  during  1977, 
1978  otthe  first  eight  months  of  1979. 

The  manufacturer  reported  increased 


contract  orders  with  Wilshire  during  the 
January- August  period  of  1979  as 
compared  to  the  corresponding  period  of 
1978.  The  manufacturer  also  reported 
that  its  sales  increased  during  the 
January- August  period  of  1979  compared 
to  the  January-August  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Wilshire  Fashions, 
Incorporated,  South  River,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
November  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-34804  Filed  11-8-79;  8:45  am] 

BILLING  CODE  4510-28-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-134-C] 

Big  Three  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Three  Coal  Company,  Box  200, 
Freebum,  Kentucky.  41528,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  in  Martin  County, 
Kentucky.  The  petition  is  filed  imder 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  believes  that  lighting 
on  its  loader,  cutter,  roof  bolter  and  coal 
drill  would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
lights  were  tom  off  due  to  small  rib  rolls 
in  the  mine. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  1, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-34787  Filed  11-8-79;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-156-C] 

Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  Post 
Office  Box  11430,  Lexington,  Kentucky 
40575  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (canopies) 
to  its  Big  Creek  No.  1  Mine  and  Big 
Creek  No.  2  Mine  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Public 
Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  roof  bolters  in  the 
petitioner’s  mines. 

2.  In  its  Big  Creek  No.  1  and  Big  Creek 
No.  2  mines,  the  petitioner  is  mining  coal 
seams  with  minimum  heights  of  48  and 
43  inches,  respectively.  Uneven  roofs 
and  floors  and  roof  supports  that  extend 
downward  an  additional  one  and  one 
half  inches  further  limit  clearances. 

3.  Due  to  these  limited  clearances,  the 
petitioner  has  to  install  cabs  or  canopies 
on  its  roof  bolters  in  the  lowest 
configuration,  limiting  the  space  in  the 
operator’s  compartment. 

4.  The  petitioner  believes  that  the  use 
of  cabs  or  canopies  under  these 
conditions  would  result  in  a  diminution 
of  safety  for  the  following  reasons: 

(a)  The  operator’s  field  of  vision  is 
significantly  reduced  by  the  canopy: 

(b)  The  reduced  operator 
compartment  space  increases  the 
operator’s  fatigue  and  restricts  the 
operator’s  arm  and  leg  movements 
necessary  to  control  the  equipment;  and 

(c)  Canopies  can  strike  and  damage 
roof  suports. 

5.  Therefore,  the  petitioner  requests 
relief  from  the  application  of  the 
standard  to  its  roof  bolters  in  areas  of 
its  mines  where  the  height  of  the  coal 
seam  is  51"  or  less. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
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Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  October  31, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-34768  Filed  11-8-79;  8:45  am] 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-79-132-C] 

L  &  M  Coal  COm  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

L  &  M  Coal  Company,  Inc.,  Box  5, 
Matewan,  West  Virginia  25678,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  2 
Mine  located  in  Martin  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  believes  that  lighting 
on  its  roof  bolter  and  mining  machine 
would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
lights  were  tom  off  due  to  small  rib  rolls 
in  the  mine. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  October  31, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-34789  Tiled  11-8-79;  8:45  am] 

BILUNQ  CODE  4S10-43-M 


[Docket  No.  M-79-143-C) 

Mary  Lee  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mary  Lee  Coal  Company,  Inc.,  P.O. 
Box  208,  Tracy  City,  Tennessee  37387, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  27  Mine  located 
in  Sequatchie  County,  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  is  mining  a  coal  seam 
with  a  maximum  thickness  of  only  36 
inches. 

3.  In  the  close  quarters  of  the 
petitioner’s  mine,  required  lighting  for 
the  petitioner’s  self-propelled  mining 
equipment  would  result  in  abrupt 
changes  in  light  levels  for  miners  in  the 
area,  temporarily  blinding  miners 
moving  to  and  from  or  about  an 
illuminated  area. 

4.  In  addition,  failures  of  the 
illumination  system  could  lead  to  a 
further  diminution  of  the  safety  of  the 
miners  involved  as  illumination  levels 
abruptly  change. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
av^able  for  inspection  at  that  address. 

Date:  October  31. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-34770  Filed  11-8-79;  8:45  am] 

BILUNQ  CODE  4510-43-M 


[Docket  No.  M-79-161-C] 

North  American  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  North  American  Coal  Corp., 
Central  Division  Main  Office,  Powhatan 
Point  Ohio  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.305 
•  (canopies)  to  its  Powhatan  No.  1  Mine 
located  in  Belmont  Cotmty,  Ohio.  The 


petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  Numerous  roof  falls  have  left 
specified  return  airways  in  the 
petitioner’s  mine  impassable.  < 

2.  'The  existing  falls,  however,  have 
had  no  effect  on  the  efficiency  of  the 
mine’s  ventilation  system. 

3.  The  airways  are  not  part  of  the 
mine’s  escapeway  system. 

4.  As  an  alternative  to  making  weekly 
examinations  for  hazardous  conditions 
in  the  return  airway,  the  petitioner 
proposes  to  establish  a  series  of  air 
monitoring  stations  to  routinely  monitor 
air  quality  and  quantity  in  the  airways. 

5.  The  petitioner  believes  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  November  2, 1979. 

Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FR  Doc.  79-34771  Filed  11-8-79;  8:45  am) 

BILUNQ  CODE  4510-43-H 


[Docket  No.  M-79-133-C1 

Vanhoose  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Vanhoose  Coal  Company,  Inc.,  Box 
200,  Freebum,  Kentucky  41528  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  2 
Mine  located  in  Martin  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  ’The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  'The  petitioner  believes  that  lighting 
on  its  roof  bolter  and  mining  machine 
would  temporarily  blind  equipment 
operators  and  other  miners  in  the  area 
due  to  sudden  changes  in  illumination 
levels,  resulting  in  a  diminution  of 
safety. 

3.  When  the  petitioner  had  lights 
installed  on  its  mining  machine,  these 
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lights  were  tom  off  due  to  small  rib  rolls 
in  the  mine. 

4.  As  an  alternative,  the  petitioner 
proposes  to  install  single  headlights  on 
each  side  and  on  top  of  the  mining 
machine  to  illuminate  the  working  area. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
December  10, 1979.  Comments  must  be 
nied  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  1, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(PR  Doc.  7S-34772  Filed  11-6-79;  8:45  am] 

WLUNO  COO£  4S10-4S4I 

[Dockets  Nos.  M-79-150-C,  M-79-146-C 
and  M-79-151-C] 

Youngstown  Minot  Corp.;  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Youngstown  Mines  Corporation,' 
Dehue,  West  Virginia  25616,  has  filed 
three  petitions  to  modify  the  application 
of  30  CFR  75.326  (airways  and  belt 
haulage  entries),  30  CFR  75.305  (weekly 
examinations),  and  30  CFR  75.1105 
(ventilation  of  electrical  installations)  to 
its  Dehue  Mins  located  in  Logan  County, 
West  Virginia.  The  petitions  are 
docketed  M-79>146-a  M-79-150-C  and 
M-79-151-C  respectively.  They  are  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
95-164. 

The  substance  of  the  petitions  follows; 

1.  The  petitioner  propose  to  redirect 
the  airflow  of  ventilation  in  one  section 
of  its  mine. 

2.  Under  the  proposed  plan,  the 
afiected  section  will  have  six  entries 
coursing  air  to  the  woridng  face  in  three 
isolated  sets  of  two  entries  each.  There 
will  be  a  neutral  air  split  of  two  entries 
and  two  sets  of  intakes.  The  face  « 


ventilation  will  flow  directly  into  the 
bleeder  system,  and  what  previously 
were  return  entries  will  become  intake 
entries. 

3.  To  conduct  weekly  inspections  in 
some  of  these  entries  would  expose 
miners  to  areas  dotted  by  roof  falls,  gob 
material  from  clean  up  of  previous  roof 
falls  and  water  accumulations. 

4.  The  petitioner’s  proposal  would 
require  the  use  of  a  belt  haulage  entry  to 
ventilate  an  active  working  place. 
However,  the  air  velocity  on  the  belt 
entry  would  be  maintained  at  less  than 
25  f.p.m.  and  be  regulated  to  minimize 
its  use  for  ventilation. 

5.  The  proposal  further  entails  the 
location  of  a  power  distribution  unit  in 
the  neutral  air  split.  These  air  currents 
would  be  coursed  directly  into  the 
bleeder  entry  instead  of  into  the  return 
entry. 

6.  The  petitioner  states  that  its 
proposed  ventilation  plan  will  provide 
the  following  additional  advantages: 

(a)  A  more  stable  ventilation  flow  for 
the  affected  section; 

(b)  Elimination  of  virtually  all 
stoppage  leakage  to  the  section; 

(c)  More  air  for  face  ventilation;  and 

(d)  Ventilation  in  excess  of  the 
mandatory  requirement  of  9,000  c.f.m.  of 
air  in  the  last  cross-cut  of  the  section, 
about  12,000  c.f.m.  of  air. 

Requests  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  December  10. 1979.  Comments 
must  be  filed  with  the  Office  of 
Standards.  Regulations  and  Variances, 
Room  627,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  2. 1979. 

Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
ondHealth. 

(FR  Doc.  79-34773  Filed  11-6-79;  6:45  Mn] 

WLUNO  CODE  4510-46-11 


Afflnnatlve  D6cl6lon6  on  PoMUons  for  Modification 


Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner’s  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  niiners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner’s  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner’s  mine.  Tlie 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner’s 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION:  The 

petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

Dated:  November  1, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 


OocMINo. 


FR  notic*  PatWonar  Regutalion  affactad  Summaiy  ol  lindmga 

41  FR  4ie36..». .  Carol  Coal  Cwnpany.lno———.  SO  CFR  77.1605(k)........„..«. .  Propoiad  maintananca  procaduraa,  Iraffio  contral 

ayatam  and  aafaguarda  lor  paWionar't  alavaiad 
fXMdwiy  coniklif<id  MccGplibiM  itftifiiitivM  to 
bonno  of  lof  food  ooiMroL  Qiontod  wittt 

41  FR  S0465— . .  UnHad  Statat  Staal  CorporMoo...  SO  CFR  77S0S....... .  Propoiad  uia  ol  twooircuH  groundbiQ  tytiam  lor 

patitionar*a  high  voNaga  powar  ayalam  oomidarad 
arrapfahia  allamalNa  rnadMid  ol  OMuring  ground 
oonOnutty.  Qrantad  with  condWona* 

41  FR  5291S— — . . Jim  Waltar  Raaourcai,  Inc— .  SO  CFR  76.326—— . . Duo  lo  a  high  ina  ol  modiano  ibaratlon  and  oondL 


M-76-45.. 


M-7S-622.. 


M-76-662..... 
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Affinnativ*  Decisions  on  Petitions  for  Modification— Continued 


Docket  Na 

FR  notice 

Petitioner 

Regulation  affected  , 

Summary  Of  findings 

FP  ^503  _ _  _ 

Island  Creek  Coal  Company _ 

„  30  CFR  75.1710 _ 

_  Use  of  cabs  or  canopies  on  patNionar's  continuoua 

11  pa  . 

Beatiica  Pocahontas  Company  _ 

.  30  CFR  75.1710 

mhiar  srouM  raauH  In  dhnhiulton  of  salaly  hi  cur¬ 
rent  tow  mining  heights.  Granted  hi  part  with  con¬ 
ditions. 

_  Use  of  cabs  or  canopias  on  palitionsr's  shuttia  cars. 

41  FR  4911  . 

.  Rapubfic  Steel  Corporation . 

,.  30  CFR  75.1710 _ 

roofing  machina,  oonfhiuoua  mhihig  machinas  and 
scoops  would  result  hi  a  dhnhiution  of  safety  hi 
spacMad  tow  mhihig  heights.  Granlad  hi  part  with 
conditiona. 

.  Use  of  cabs  or  canopies  on  patitionar’s  oonthiuoua 

41  FR  38483 _  .  _ 

United  Pocahontas  Coal 

30  CFR  75.1710 

mining  machinas,  ahutda  cars,  roof  bolting  ma¬ 
chinas  and  scoops  would  rsauR  in  a  dhninulion  of 
aaialy  In  spoctttod  low  mining  haighls.  Grantad  in 
part  srith  oondtions. 

_  Use  of  caba  or  canopies  on  patfltonar's  continuoua 

41  FR  43677« 

Company. 

..  30  CFR  75.1 100-2 . 

mhihig  maehinaa,  roof  boMng  machinas.  shutda 
cars  and  scoop  would  rasull  in  a  dhninution  of 
safety  In  spadllad  tow  mining  heights.  Grantad  hi 
part  with  condttions. 

.  Use  of  fha  axtinpuishera,  bidapandant  ventilation. 

U-7A-9ft 

11  FR  9773 

..  30  CFR  77.ie05(k)  . 

and  concrete  block  biatticaa  tor  patitionar’s  bait 
conveyor  tunnal  considarad  accaptabla  altemativa 
method  of  lira  control.  Granlad  with  condHicns. 

. .  Proposed  mahitananca  procedures,  traffic  control 

M-Tfi-aO-T 

41  FR  ^4209  . 

-  30  CFR  75.305— 

systam  and  aataguards  tor  patitionar’s  slavatsd 
roadway  considarad  accapttfila  altamativa  to 
barms  or  guards  tor  rood  oonlroL  Granlad  with 
conditions. 

_  Due  to  poor  roof  condttions,  patitionar's  proposal  to 

M-78-109-C 

.  41  FR  iiliuss 

„  30  CFR  75.1700 _ 

astabhoh  ah-monitortng  chackpohita  on  spacifiad 
return  ahways  considarad  accaptabla  allamaiiva 
to  making  weakly  inspections  of  the  ahways. 
Granted  with  conditions 

.  Proposed  plan  to  plug  and  mina  through  abandoned 

M-78-111-C 

41  FR  20811 

_ Mountain  Energy,  bic . . . 

..  30  CFR  77.1805(k) — . 

oil  and  gas  walls  considarad  accaptabla  altsma- 
tive  to  leaving  coal  borriara  around  the  weRs 
Grantad  with  condWons 

. .  Banns  or  guards  on  patitionar'a  alavated  roadway 

would  Martwe  wSn  njnoff-wsMr  drainege,  Mpe- 
cWly  hi  winlar,  leiuSing  hi  a  dhnhwlion  of  taf^. 
Proposed  mahitananca  procaduras.  traffic  control 
ayclam  and  tafaguarda  considarad  accaptaUa  al> 
tamaSva  method  of  read  oontroL  Granlad  whh 
conditiona. 

30  CFR  75.305 _ _ _ Oua  to  poor  roof  oomStione,  petitionar’t  proposal  to 

aatebhsh  ah^monltoring  chachpohits  on  apacifiad 
return  ahways  considarad  acceptable  altamatMa 
to  making  weekly  biapections  Of  the  ahways. 
Granted  wiSi  oondMons. 

30  CFR  77.2t3., . . . .  Due  to  possMa  dhninulion  of  safety  hi  shdaning 

substandard  dhunetar  aacspeway  tor  patitionar's 
draw-off  tunnel,  proposed  inspection  and  training 
procaduras  and  physical  aiia  Imhations  tor  par¬ 
sons  aaowad  hi  Sia  tunnel  considarad  accaptabla 
altemative  to  widening  the  ascapaway  to  the  re- 
quhad  diamatar.  Granted  with  condKions. 

M-76-124-C . — - .  43  FR  61036 . . . .  Mulfins  and  Sons -  30  CFR  75.1710 .  Use  of  cabs  or  canopias  on  patitionar's  scoops 

would  result  hi  a  dhnhiution  of  safety  hi  spacifiad 
tow  mining  heights.  Granted  hi  part  with  condi- 
ttont. 

M-78-125-C .  44  FR  6790 — . - . - . .  Green  Tree  Mining  Co -  30  CFR  75.1100-2 — . .  Due  to  lack  of  availabla  water,  uaa  of  fha  axtinguish- 

ars,  rock  dust  and  a  water  car  considered  accept¬ 
able  altemativa  method  for  fha  control  along  peti- 
tton6r*t  bsit  oonwyor.  Gfsntsd  with  condKiont- 

M-78-126-C .  44  FR  5951 . . .  Westmoreland  Coal  Co 30  CFR  75.1100-2.»-».. .  Due  to  freazhig  whitsr  condhions  which  would 

X  render  charged  watadhies  hieftectiva,  proposed 

dnHhia  system  tor  patKionar's  baN  conveyor  con- 
shferad  accaptabla  altamativa  method  of  fire  con- 
trol.  Grantod  with  condHiont. 

M-7e-134-C  .  44  FR  9439 . .  Youghiogheny  and  Ohio  Coal  Co..  30CFR  75.1100-2.»>....~ . .  Due  to  fraazbig  whitar  conditions  which  would 

render  charged  watarthias  hisffactiva,  proposed 
dry-hna  system  for  patitionar's  belt  conveyor  con- 
siderad  accaptabla  altemativa  method  of  fire  con¬ 
trol.  Granted  with  conditions. 

M-78-135-C  . . 44  FR  8370 . . .  Consolidation  Coal  Co«».»-. —  30  CFR  75.1100-1..,..- . Due  to  freezing  whiter  conditions  which  would 

render  charged  watertines  hieffective,  proposed 
dry-ihia  systam  hi  patitionar's  mhia  considared  ac¬ 
ceptable  altemative  method  of  ira  control.  Grant- 
6d  with  conditions. 

M-79-9-C — . 44  FR  14648 - -  Alabama  Fuel  Co  . . 30  CFR  75.1710 . Use  of  cabs  or  canopies  on  petitioner's  loading  ma¬ 

chine,  cutting  machine,  shuttle  cars  and  scoop 
would  result  hi  a  dhnhiution  of  safety  hi  specified 
tow  mining  heights.  Granted  hi  part  with  condi¬ 
tions. 

M-79-12-C.-. . 44  FR  16046 . . . .  Lobo  Coal  Co . 30  CFR  75.1710 . Use  of  cabs  or  canopies  on  patitionar's  roof  bolting 

machina,  scoopa  and  cutting  machhia  would 
result  In  a  dhnhiution  of  safely  hi  specified  low 
mining  heights.  Granlad  hi  part  srith  conditions. 

Use  of  cabs  or  canpopies  on  petitioner's  continuous 
mhiar,  roof  bolting  machinas  and  scoops  would 
result  hi  a  diminution  of  safety  in  specified  low 
mining  heights.  Granted  hi  part  with  conditions. 


M-76-1 13-C . .  41  FR  55474 .  Consolidation  Coal  Co. 

M-78-123-C _ 44  FR  19553 . .  Tarheel  Coal,  Inc _ 


M-79-17-C... 


44  FR  20811 


G  and  A  Coal  Co. 


30  CFR  75.1710. 
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Affirmative  Oeclalona  on  Patitlona  for  Modification— Continued 


Docket  No. 

'FH  rK>tice 

Petitioner 

Regulahon  affected 

M-79-26-C _ 

iA  Fft  IftPflS  , 

...  30  CFR  75.1710 

M-79-27-C 

.  44  FB  3.^748 

OPR  75  1710  i 

M-79-34-C  „.  „  , 

44  FR  20810 . . . . 

.30  CFR  TS  1710 

M-79-42-C 

44  FR  21396 _ _ 

30  r^FB  7K  1710  . 

M-79-45-C_- 

44  FR  26221 

_ Leeco,  Inc _ _ _ 

...  30  CFR  75.805. 

M-79-46-C _ 11  FR  . .  Cabin  Knoll  Coal  Co _ 30  CFH  75.1710. 


M.79-48-C 

-.  _ _ 44  FH  20220 . 

44  FR  29173 . 

.  cabin  Knoll  coal  CO  _ 30  CFR  76.1710 _  _ 

M-79-55-C _ 

...  44  FR  29747.... 

.  T  and  T  Coal  Co _ _  30  CFR  75.305 _ _ 

M-79-59-C. 

_  _  44  FR  !>RORa 

M-78-47-M . 

- - -  43  FR  49583 _ 

.  Union  Carbide  Corp  „  ......  30  CFR  57.11-55 

Summary  of  findings 


Usa  of  cabs  or  canopies  on  petitioner’s  cutting  ma¬ 
chine,  roof  bolting  machirtes  and  scoops  leould 
result  in  a  diminution  of  safety  in  specified  low 
mining  heights.  Granted  with  corxlitioiw. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  ma¬ 
chines,  roof  bolting  machine  and  scoops  would 
result  in  a  diminution  of  safety  in  specHied  low 
minirtg  heights.  Granted  in  part  with  conditions. 

Proposed  plan  to  plug  and  mine  through  abandoned 
oil  and  gas  wells  considered  acceptable  aliama- 
tiva  to  leaving  coal  barriers  around  the  srella. 
Granted  with  conditions. 

Proposed  plan  to  plug  and  mine  through  abandoned 
oil  and  gas  wells  considered  acceptable  alterna¬ 
tive  to  leavirtg  coal  barriers  around  the  srells. 
Granted  with  conditions. 

Proposed  use  of  a  micro-switch  wired  in  series  with 
the  ground  check  circuit  for  the  petitiorier's  elec¬ 
trical  junction  boxes  considered  an  acceptable  al- 
temative  safeguard  for  electrical  couplers.  Grant¬ 
ed  with  conditions. 

Use  of  cabs  or  canopies  on  petitioner's  cuttirig  ma¬ 
chines,  roof  bolting  machines  and  scoops  wouid 
result  in  a  diminution  of  safety  In  specified  low 
mining  heights.  Granted  in  part  with  condMons. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  ma¬ 
chines,  roof  bolting  machines  and  scoops  would 
result  in  a  diminution  of  safety  in  specified  low 

'  mining  heights.  Granted  in  part  with  conditions. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  rna- 
chine,  coal  drill,  roof  bolting  machine  and  scoops 
would  result  in  a  diminution  of  safety  in  specified 
low  mining  heighls.  Granted  in  part  wdh  condi¬ 
tions. 

Due  to  poor  roof  conditions,  petitioner's  proposal  to 
establish  air-monitoring  checkpoints  on  specified 
return  airways,  considered  acceptabie  alternative 
to  making  weekly  inspection  of  the  airways. 
Granted  with  cortditions. 

Proposed  plan  to  plug  and  mine  through  abandoned 
oil  and  gas  wells  considered  acceptable  altema- 
tive  to  leaving  coal  banters  around  the  srells. 
Granted  with  conditions. 

Proposed  use  of  truck-mounted  portable  hoist  with 
headframe  and  rescue  torpedo  in  conjunction  with 
refuge  stations  in  petitions  mines  considered 
acceptable  altemative  emergency  hoisling  facility. 
Granted  with  cortditions. 


[FR  Doc.  79-34774  Filed  ll-«-7g;  8:45  am] 
BILUNG  CODE  4510-43-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  nineteenth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Shoreham  Americana  Hotel, 
Washington,  D.C.  The  meeting  will 
begin  at  8:30  a.m.  on  Friday,  November 
30  and  conclude  at  5:30  p.m.  on 
Saturday,  December  1. 

Agenda 

Friday,  November  30 

1.  8:30  a.m.-12:30  p.m..  Commission 
Discussion. 

2. 12:30  p.m.-2:00  p.m..  Lunch  at 
Shoreham  Hotel  for  Commission  and 
Staff. 

3. 2:00  p.m.-5:30  p.m..  Commission 
Discussion. 


Break  (5:30  p.m.) 

Saturday,  December  1 

4.  8:30  a.m.-12:30  p.m..  Commission 
Discussion. 

.  5. 12:30  p.m.-2:00  p.m..  Lunch  at 
Shoreham  Hotel  for  Commission  and 
Staff. 

6.  2:00  p.m.-4:00  p.m..  Commission 
Discussion. 

Adjourn  (4:00  p.m.) 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 


Signed  at  Washington,  D.C  this  Slst  day  of 
October,  1979. 

James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc.  79-34786  Filed  11-8-79;  8-45  am] 

BILUNG  CODE  4510-30-M 


Meeting 

The  twentieth  meeting  of  the  National 
Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Condado  Beach  Hotel,  San  Juan, 
Puerto  Rico.  The  meeting  will  begin  at 
9:00  a.m.  on  Thursday,  December  13,  and 
conclude  at  4:00  p.m.  on  Simday, 
December  16.  The  full  agenda  will  be 
completed  and  published  in  the  Federal 
Register  at  least  two  weeks  prior  to  the 
meeting. 
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Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M.  , 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 

Signed  at  Washington,  D.C.  this  31st  day  of 
October,  1979. 

James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

(FR  Doc  79-34785  Filed  11-8-79:  8:45  am] 

BILLMG  C006  4510-30-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Request  for  Comments  on  Certain 
Aspects  of  Federal  Standard  1003 
Telecommunications:  Synchronous  Bit 
Oriented  Data  Link  Control  Procedures 
(Advanced  Data  Communications 
Control  Procedures) 

On  March  8, 1979  the  General 
Services  Administration,  upon  the 
recommendation  of  the  Executive  AgenL 
National  Communications  System,  and 
the  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President, 
published  Federal  Standard  1003.  This 
standard,  developed  by  the  Office  of  the 
Manager,  National  Communications 
System,  with  the  advice  and  assistance 
of  the  Federal  Telecommunication 
Standards  Committee,  is  based  on 
American  National  Standard  X3.66- 
1979.  It  is  mandatory  for  the  acquisition 
of  all  new  Federal  data  communication 
systems  and  equipment  using 
synchronous  bit  oriented  link  control 
procedures,  except  in  the  following 
cases:  (a)  It  is  not  mandatory  if  the 
system  design  was  irrevocably 
committed  to  the  use  of  other  data  link 
control  procedures  on  or  before  the 
issue  date  of  the  standard,  (b)  It  is  also 
not  mandatory  for  equipment  being 
acquired  as  replacement  for  or 
extensions  to  existing  systems  which 
use  other  data  link  control  procedures. 

The  primary  purpose  of  this  and  all 
other  Federal  Standards  in  the 
“telecommunication”  series  is  to  insure 
the  highest  practicable  degree  of 
interoperability  among  major  Federal 
telecommunication  networks  to  enhance 
their  utility  as  emergency 
telecommunications  resources. 
Accordingly,  Federal  Standard  1003 
includes  certain  additional  requirements 
and  exceptions  not  specified  in  the 
parent  American  National  Standard. 
Subsequent  to  publication  of  Federal 
Standard  1003,  the  Office  of  the 
Manager,  National  Communications 


System,  has  received  several  informal 
inquiries  regarding  one  of  these 
additional  requirements;  i.e.,  paragraph 
5.4  This  paragraph  reads  as  follows: 

To  maximize  interoperability  among  major 
Federal  data  communication  networks,  while 
still  maintaining  optimum  operating 
e^iciency  within  such  networks,  all  switching 
nodes  implementing  the  options  which  are 
offered  in  this  standard  must  also  provide  the 
capability  to  interoperate  with  terminals 
implementing  only  the  basic  repertoires  in  the 
imbalanced  asynchronous,  unbalanced 
normal,  and  balanced  asynchronous  classes 
of  procedures.  In  terminals  implementing 
optional  functions,  the  additional  capability 
to  operate  with  no  optional  functions  must 
also  be  provided.  (This  will  allow  any 
terminal,  by  strapping  out  options,  to  operate 
with  any  nodal  switch  of  any  federal 
network. 

The  essence  of  these  inquires  was  that 
it  might  be  more  cost  effective  to 
achieve  the  required  interoperability  by 
permitting  Federal  agencies  to  acquire 
only  that  equipment  using  a  specified 
subset  of  the  optional  functions  and 
classes  of  procedures  allowed  by  ANS 
X3.66-1979,  rather  than  acquiring 
equipment  optimized  to  their  particular 
application  but  having  the  option  strap- 
out  capability  required  by  paragraph  5.4. 
In  order  to  assist  the  NCS  in  evaluating 
the  relative  cost  effectiveness, 
practicality,  and  competitive  impact  of 
these  two  alternative  means  of 
achieving  the  required  degree  of 
interoperability,  comments  of  interested 
parties  in  the  public  and  private  sector 
are  hereby  solicited.  These  comments 
will  be  considered  for  inclusion  in 
subsequent  revisions  of  Federal 
Standard  1003. 

DATE:  Coments  must  be  received  by 
January  7, 1980. 

ADDRESS:  Office  of  the  Manger,  National 
Communications  System,  Technology 
and  Standards  Office,  Washington,  D.C. 
20305 

FOR  FURTHER  INFORMATION  CONTACT: 

NCS  Technology  and  Standards  Offfce, 
telephone  202-692-2124 
November  6. 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  79-34852  Filed  11-8-79;  8:45  am 
mUJNG  CODE  361(M)S-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences 

Geology,  Geochemistry  and 
Geophysics  Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-^63,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences,  Geology,  Geochemistry  and 
Geophysics  Subcommittees. 

Date  and  time:  November  30-December  1, 
1979;  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  The  University  of  California  at 
Berkeley.  Berkeley,  California  94720. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences,  Room  602, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone  (202)  632-4274. 
Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority: 

This  determination  was  made  by  the 
Committee  Management  Officer  pursuant  to 
provisions  of  Section  10(d]  of  Pub.  L  92-463. 
The  Committee  Management  Offfcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979.  ' 

[FR  Doc.  79-34778  Filed  11-8-79:  8:45  am] 

KLUNG  CODE  7SSS-01-M 


Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Oversight  of  the 
Advisory  Committee  on  Science  and 
Society. 

Date,  time  and  place:  November  30, 1979, 

(9:00  a.m.  to  5:00  p.m..  Room  651,  5225 
Wisconsin  Avenue,  N.W..  Washington, 

D.C.  20550. 
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Contact  person;  Marian  Scheiner, 
Administrative  Assistant,  Office  of  Science 
and  Society,  Directorate  for  Science 
Education,  National  Science  Foundation, 
Room  W-651,  Washington,  D.C.  20550, 
Telephone  202-282-7770. 

Type  of  meeting:  Closed. 

Purpose  of  subcommittee;  To  identify 
problems  and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  (OSS)  and  its  constitutent 
programs. 

Agenda;  Closed  for  review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  three  OSS  programs,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Subcommittee  will  review 
materials  containing  the  names  of 
applicant  institutions  and  principal 
investigators  and  priviledged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Of^cer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  7S-3477S  Filed  ll-S-TS.  8:45  am] 

BIUJNG  CODE  7S5S-01-M 


Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name;  Executive  Committee  of  the  Advisory 
Committee  for  Ocean  Sciences. 

Date  and  time:  November  28  and  29, 1979 — 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street,  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Dirk  Frankenberg, 
Director,  Division  of  Ocean  Sciences,  Room 
609,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone:  (202) 
632-5913. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  238. 1800  G  Street, 

N.W.  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning 


oceanographic  research  and  its  support  by 
the  NSF's  Division  of  Ocean  Sciences. 

Agenda 

November  28,  9:00  a.m. 

Review  of  Division  Budget — Frankenberg. 
Report  on  Post-IDOE  program  and  project 
reviews — Gross. 

National  Climate  Program  Development: 
Oceanographic  Input — Collins. 

Other  NSF  programs:  Integrated  Basic 
Research;  Division  of  Applied  Research. 
International  Stance  of  OCE — ^Frankenberg. 
Facilities  Operation  and  Construction — 
Johrde. 

Reassignment  of  RV  Alpha  Helix — ^Johrde. 

November  28, 1:00p.m. 

Oceanography  Section  Oversight  Review — 
Byme. 

Plans  for  Oceanographic  Facilities  Section 
Oversight  Review — Dugdale. 

Hydraulic  Piston  Coring  Research 
Opportunities — Imbrie. 

November  29,  9:00  a.m. 

Role  of  Executive  Committee  in  Long 
Range  Planning — Frankenberg. 

Recruitment  of  rotators  to  NSF  positions:  1. 
Division  Director.  2.  Program  Manager  for 
Facilities  Operations. 

Advisory  Committee  Rotation — Dugdale. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979. 

(FR  Doc.  79-34779  Filed  ll-S-79;  ft45  am) 

BILLING  CODE  75SS-01-M 


Subcommittee  for  Applied  Physical, 
Mathematical,  and  Biological  Sciences 
and  Engineering  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting.. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Physical 
Mathematical,  and  Biological  Sciences  and 
Engineering  Sciences  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science. 

Date  and  Time:  Nov.  26-27, 1979 — 9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Streel  NW, 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L.  Vaughn  Blankenship, 

■  Director,  Division  of  Applied  Research, 
Room  1126,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone  (202) 
634-6260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  applied 
physical,  mathematical,  and  biological 
sciences  and  engineering. 

Agenda;  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 
Reason  for  Closing;  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979. 

(FR  Doc.  79.34777  Filed  ll-S-79:  8:45  am] 

BILUNG  CODE  75SS-01-M 


Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory 
Committee  for  Engineering  and  Applied 
Science. 

Date  and  Time:  Nov.  29-30, 1979 — 9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540,  National  Science 
Foimdation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  L  Vaughn  Blankenship, 
Director,  Division  of  Applied  Research,  Rm. 
1126,  NSF,  Washington,  D.C.  20550. 
Telephone:  202/634-6260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and 
behavioral  sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  6, 1979. 

|FR  Doc.  7S-34778  Filed  11-8-79;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Power  Co.;  Order 
Postponing  Special  Prehearing 
Conference 

Before  the  A  tomic  Safety  and  ' 
Licensing  Board;  Herbert  Grossman, 
Chairman,  Dr.  Oscar  H.  Paris,  Member, 
Frederick  J.  Shon,  Member,  In  the  matter 
of  Consumers  Power  Company  (Big 
Rock  Point  Nuclear  Plant). 

October  11, 1979,  the  Atomic  Safety 
and  Licensing  Board  (the  Board) 
designated  to  rule  on  intevention 
petitions  and  requests  for  hearings 
issued  an  Order  setting  a  Special 
Prehearing  Conference  beginning  at  9:30 
a.m.  on  November  14, 1979,  at  the  City ' 
Council  Chambers,  200  Division  Street 
Petoskey,  Michigan  49770,  to  consider 
intervention  petitions,  discuss  speciHc 
issues  that  might  be  considered  at  an 
evidentiary  hearing  and  determine 
possible  future  scheduling  in  the 
proceeding.  The  petitioners,  licensee 
and  staff  had  been  directed  to  consult 
with  each  other  prior  to  the  conference 
in  order  to  attempt  to  arrive  at  some 
agreement  with  regard  to  asserted 
deficiencies  in  the  petitions  and 
contentions  to  be  framed  by  the 
petitioners.  The  Order  was  published  on 
October  18. 1979  at  44  FR  60179-60180. 

At  the  request  of  the  parties,  the 
Board  is  rescheduling  the  special 
prehearing  conference  to  begin  at  9:30 
a.m.  on  December  5, 1979,  and  to 
continue  to  December  6. 1979,  if 
necessary,  at  the  same  place  originally 
scheduled,  the  City  Council  Chambers, 
200  Division  Street.  Petoskey,  Michigan 
49770. » 

The  parties  to  this  proceeding,  or  their 
respetive  counsel  are  diected  to  attend. 
At  the  special  prehearing  conference  the 
Board  will  consider  all  intervention 
petitions,  discuss  speciffc  issues  to  be 
considered  at  the  evidentiary  hearing, 
and  will  consider  a  schedule  for  futher 
actions  in  the  proceeding. 

The  public  is  invited  to  attend  the 
prehearing  conference.*  Depending  upon 
space  and  time  limitations  the  Board 


'Persons  attending  the  special  prehearing 
conference  should  use  the  Lake  Street  entrance  to 
the  City  Council  Chambers. 


will  try  to  afford  an  opportunity  for 
members  of  the  public  who  are  not 
parties  to  the  proceeding  to  make  oral 
limited  appearance  statements  on  the 
first  day  (December  5, 1979)  of  the 
prehearing  conference  including  that 
evening,  if  necessary.  Additional 
opportunities  for  limited  appearance 
statements  may  be  afforded  at 
subsequent  evidentiary  hearings.  Any 
person  my  request  permission  to  make  a 
limited  appearance  pursuant  to 
provisions  of  10  CFR  2.715  of  the 
Commission’s  “Rules  of  Practice.” 
Persons  desiring  to  make  limited 
appearance  statements  are  requested  to 
inform  the  Secretary  of  the  Conunission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  giving  their 
preferences  as  to  the  morning  or  evening 
of  December  5, 1979.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Secretary  or  presented  to  the 
Board  at  the  special  prehearing 
conference  or  at  any  subsequent 
sessions  of  the  evidentiary  hearing. 

Tne  Board  requests  that  the  staff  and 
licensee  file  their  respective  written 
responses  to  the  admissibility  of 
intervenors*  contentions,  if  any,  no  later 
than  November  29, 1979,  rather  than 
November  8, 1979,  as  previously 
requested. 

By  order  of  the  Board;  The  Atomic  Safety 
and  Licensing  Board. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  November,  1979 
Herbert  Grossman, 

Chairman. 

pH  Doc.  79-34705  Filed  11-8-79;  8:45  am] 
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Regional  State  Liaison  Officers’ 
Meeting 

On  November  28  and  29, 1979,  the 
Nuclear  Regulatory  Commission  will 
sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 
Officers  from  Montana,  Idaho,  North 
and  South  Dakota,  Nebraska.  Utah, 
Wyoming,  Colorado,  Kansas,  New 
Mexico,  Oklahoma,  Arkansas,  Louisiana 
and  Texas  to  discuss  mutual  regulatory 
interest.  The  meeting,  which  will  be 
open  to  the  public,  will  be  held  at  the 
Sheraton-Dallas  Hotel,  Southland 
Center.  Dallas.  Texas. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissbei^g, 
Office  of  State  Programs  at  (301)  492- 
7794. 

Dated  at  Bethesda,  Maryland  this  Sth  day 
of  November,  1979. 


For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Ryan, 

Director,  Office  of  State  Programs. 

(FR  Doc.  79-34707  Filed  11-8-79;  8:45  am]  . 
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SELECTIVE  SERVICE  SYSTEM 

Safeguarding  National  Security 
Information 

agency:  Selective  Service  System. 
action:  Final  procedures. 

summary:  This  document  provides 
guidance  to  the  public  in  requesting 
access  to  classified  information  held  by 
this  agency,  and  the  processing  of 
requests  for  declassification.  The 
document  also  contains  procedures  for 
safeguarding  such  information  by  this 
agency. 

EFFECTIVE  DATE:  November  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACTS 

Clarence  E.  Boston,  Records  Manager, 
Selective  Service  System,  600  E  Street, 
NW,  Washington,  D.C.  20435,  whose 
telephone  number  is  202-724-0419. 

SUPPLEMENTARY  INFORMATION:  Section 
5-402  of  Executive  Order  12065  requires 
that  the  unclassified  regulations 
governing  the  handling  of  national 
security  information  by  agencies  that 
originate  or  handle  classified 
information  be  published  in  the  Federal 
Register. 

These  regulations  pertain  to  agency 
management  and  are  exempt  from  the 
requirements  of  5  U.S.C.  553  and 
Executive  Order  12044. 

These  regulations  appear  in  Chapter 
711 — Safeguarding  National  Security 
Information — of  the  Administrative 
Services  Manual  which  is  reproduced 
below. 

Robert  E.  Sbuck, 

Acting  Director. 

November  6, 1979. 

Administrative  Services  Manual 

Chapter  711  (L) — Safeguarding  National 
Security  Informatian 

1.  Purpose.  The  purpose  of  this 
chapter  is  to  ensure  that  national 
security  information  generated  and/or 
held  by  the  Selective  Service  System 
(SSS)  is  protected.  To  ensure  that  such 
information  is  protected,  but  only  to  the 
extent  and  for  such  period  as  is 
necessary,  this  chapter  identifies  the 
information  to  be  protected  and 
prescribes  certain  classification, 
declassification  and  safeguarding 
procedures  to  be  followed. 

2.  Authority.  Executive  Order  12065, 
National  Security  Information,  June  28, 
1978  (43  FR  289-49,  July  3. 1978)  (Order) 


Federal  Register  /  Vol.  44,  No.  219  /  Friday,  November  9,  1979  /  Notices 


65227 


and  Information  Security  Oversight 
Office  Directive  No.  1  (43  FR  46280, 
October  5, 1978).  (Directive). 

3.  Applicability.  This  Chapter 
supplements  E.0. 12065  within  the 
Selective  Service  System  with  regard  to 
national  security  information.  It 
establishes  general  policies  and  certain 
procedures  for  the  classification, 
declassification  and  safeguarding  of 
information  which  is  generated, 
processed  and/or  stored  by  SSS. 

4.  Information  Considered  for 
Classification. 

4.1  Information  may  not  be  considered 
for  classiHcation  unless  it  concerns: 

Military  plans,  weapons,  or 
operations; 

Foreign  government  information; 

Intelligence  activities,  sources  or 
methods; 

Foreign  relations  or  foreign  activities 
of  the  United  States; 

ScientiHc,  technological,  or  economic 
matters  relating  to  the  national  security; 

Programs  for  safeguarding  nuclear 
materials  or  facilities;  or 

Other  categories  of  information  which 
are  related  to  national  security  and 
which  require  protection  against 
unauthorized  disclosures. 

4.2  Even  though  information  is 
determined  to  concern  one  or  more  of 
the  above  subjects,  it  may  not  be 
classified  unless  an  original 
classification  authority  also  determines 
its  unauthorized  disclosure  reasonably 
could  be  expected  to  cause  at  least 
identiHable  damage  to  the  national 
security. 

5.  Classifications.  Information  may 
only  be  classified  in  one  of  the  three 
designations  listed  below: 

“Top  Secret" — applies  only  to 
information  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  exceptionally  grave  damage  to 
the  national  security. 

“Secret" — applies  only  to  information 
the  unauthorized  disclosure  of  which 
reasonable  could  be  expected  to  cause 
serious  damage  to  the  national  security. 

“Confidential” — applies  to 
information  the  unauthorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  identifiable  damage  to  the 
national  security. 

6.  Classification  Authority.  No  one  in 
the  Selective  Service  System  is 
authorized  to  originate  the  classification 
of  national  security  information. 

7.  Derivative  Classification  Authority. 

7.1  Only  the  Security  Control  Officer 

and  Top  Secret  Control  Officers  are 
authorized  to  determine  the  need  for 
and  the  level  of  classification  markings 
derived  from  source  material  or  as 
directed  by  a  classification  guide  to 
apply  these  markings  whenever  the 


Selective  Service  System  generates  in 
new  form  information  that  is  already 
classified. 

7.2  Derivative  classification 
incorporates  (1)  the  determination  that 
information  is,  in  substance,  the  same  as 
information  currently  classified  and  (2) 
the  designation  of  the  level  of 
classiHcation. 

8.  Declassification  or  Downgrading 
Classification  Authority. 

8.1  No  one  in  the  Selective  Service 
System  is  authorized  to  declassify  or 
downgrade  classiKed  information  prior 
to  the  date  scheduled  by  its  originator. 

8.2  ClassiHed  information  that  is 
marked  for  automatic  downgrading  is 
downgraded  accordingly  without 
notiHcation  to  holders. 

8.3  ClassiHed  information  or  material 
in  the  custody  of  the  Selective  Service 
System  shall  be  reviewed  on  a 
systematic  basis  by  the  TOP  SECRET 
Control  OfHcers  and/or  the  Security 
Control  QfHcer  so  that  the  prescribed 
downgrading,  declassiHcation,  transfer, 
retirement  or  destruction  may  be 
accomplished  at  the  earliest  practicable 
date. 

8.4  Other  agency  classified 
documents,  provided  the  Selective 
Service  System  for  information  and 
reference  purposes,  will  be  destroyed  or 
returned  to  the  originating  agency  by  the 
TOP  SECRET  Control  Officers  when 
cyclical  dates  are  received  or  the 
documents  are  no  longer  needed. 

8.5  When  classified  documents  are 
destroyed  by  biuning  or  pulping,  a 
record  of  destruction  will  be  maintained 
by  TOP  SECRET  Control  Officers  by 
noting  the  date  of  destruction  and  lining 
through  the  entry  in  the  classified  log. 

9.  Policies. 

9.1  No  person  shall  be  given  access  to 
classified  information  or  material  unless 
such  person  has  been  determined  to  be 
trustworthy  and  unless  access  to  such 
information  is  necessary  for  the 
performance  of  his  official  duties. 

9.2  All  classified  information  and 
material  shall  be  appropriately  and 
conspicuously  marked  to  put  all  persons 
on  clear  notice  that  its  contents  are 
classified. 

9.3  Classified  information  and 
material  shall  be  used,  processed, 
stored,  reproduced  and  transmitted  only 
under  conditions  which  will  prevent 
access  by  or  dissemination  to 
unauthorized  persons. 

9.4  Appropriate  accountability  records 
for  classified  information  shall  be 
established  and  maintained. 

9.5  Classified  information  no  longer 
needed  in  current  working  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition. 


9.6  No  person  is  entitled  to  knowledge 
or  possession  of  classified  national 
security  information  or  material  solely 
because  of  his  office,  position  or  type  of 
clearance.  The  degree  of  access  and  the 
information  or  material  to  be  made 
available  are  based  on  their  necessity 
for  the  performance  of  official  duties. 

10.  Responsibilities  Within  the 
Selective  Service  System. 

10.1  Director.  The  Director  is 
responsible  for  safeguarding  national 
security  information  and  material  within 
the  Selective  Service  System.  To  assist 
him  in  the  performance  of  his 
responsibility,  the  Director  delegates 
authority  to  implement  the  provisions  of 
this  Chapter  to  the  following:  (a) 

Security  Control  Officer,  (b)  Personnel 
Security  Officer,  (c)  Assistant  Personnel 
Security  Officer(s),  (d)  TOP  SECRET 
Control  Officer  for  National 
Headquarters  and  (e)  those  individuals 
who  may  be  designated  TOP  SECRET 
Control  Officers  in  their  areas  of 
responsibility. 

10.2  Security  Control  Officer.  The 
duties  prescribed  for  the  Security 
Control  Officer  include,  but  afe  not 
limited  to,  the  following: 

Establish  and  conduct  an  active 
oversight  program. 

Establish  and  chair  an  agency 
committee  with  authority  to  act  on  all 
suggestions  and  complaints  with  respect 
to  the  agency’s  administration  of  the 
information  security  program. 

Establish  and  conduct  a  training 
program  for  all  Selective  Service  System 
personnel  who  have  access  to  classified 
information. 

Review  annually  the  procedures  for 
safeguarding  information  eliminating 
those  which  are  duplicative  or 
unnecessary. 

Personally  perform  annually  a 
physical  inventory  of  all  classified 
information  or  materials  stored  at 
National  Headquarters. 

Insure  that  a  list  of  all  Selective 
Service  System  personnel  with  security 
clearances  is  current  and  available. 

Submit  required  reports  to  the 
Information  Security  Oversight 
Committee. 

Determine  and/or  review  the  need  for 
and  the  level  of  derivative 
classifications. 

10.3  Personnel  Security  Officer.  The 
Personnel  Security  Officer  is  responsible 
for  performing  those  actions  outlined  in 
Chapter  732,  MPPM. 

10.4  Top  Secret  Control  Officers. 
Within  their  areas  of  responsibility  TOP 
SECRET  Control  Officers  are 
responsible  for: 

Safeguarding  the  receipt,  storage, 
distribution,  transmission  and  disposal 
of  national  security  information  in 
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accordance  with  the  provisions  of  this 
chapter. 

Maintaining  current  access  and 
accountability  records  and  conducting  a 
physical  inventory  at  least  once  a  year. 

Determining  the  need  for  and  level  of 
derivative  classiHcations. 

11.  Access  to  National  Security 
Information  or  Materials  by  SSS 
Employees. 

11.1  The  clearance  of  a  military  officer 
or  civilian  employee  of  the  Selective 
Service  System  for  access  to  classified 
national  security  information  is  the 
responsibility  of  the  Director  and  may 
be  delegated  to  the  Personnel  Security 
Officer. 

11.2  The  Director,  after  proper 
verification  and  review  of  security 
investigations,  will  issue  a  Certiflcate  of 
Clearance  (SSS  Form  490)  to  those 
civilian  and  military  employees  whom 
he  determines  must  have  access  to 
classified  information  in  order  to 
accomplish  their  official  government 
duties.  The  certificates  will  be  for 
specified  periods  of  time,  the  duration  of 
a  project  or  while  occupying  a  particular 
position. 

11.3  Access  to  classified  information 
within  the  Selective  Service  System  will 
be  granted  only  after  the  completion  of  a 
Certificate  of  Clearance  (SSS  Form  490) 
identifying  the  highest  classification 
access  authorization. 

11.4  Chapter  732  of  the  Manpower 
Policies  and  Procedures  Manual 
contains  the  security  requirements  for 
both  the  civilian  and  military  employees 
of  the  Selective  Service  System.  A 
facsimile  and  procedural  directive  of 
SSS  Form  490  are  included  in  that 
Chapter. 

12.  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees. 

12.1  The  Director  of  Selective  Service 
may  grant  access  to  classified 
information  within  the  jurisdiction  of  the 
Selective  Service  System  to  persons 
who  are  engaged  in  historical  research 
projects,  or  previously  have  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President 

12.2  Access  by  historical  researchers 
and  former  Presidential  appointees  may 
be  granted  only  after  the  Selective 
Service  System  has: 

Made  a  written  determination  that 
access  is  consistent  with  the  interests  of 
national  security; 

Taken  appropriate  steps  to  ensure 
access  is  limited  to  specihc  categories  of 
information  over  which  that  agency  has 
classification  jurisdiction: 

Limited  the  access  granted  to  former 
Presidential  appointees  to  items  the 
person  originated,  reviewed,  signed  or 
received  while  serving  as  a  Presidential 
appointee. 


Made  a  determination  of  the 
requestor’s  trustworthiness. 

12.3  The  Selective  Service  System  will 
obtain  written  agreements  from  the 
requestors  to  safeguard  the  information 
to  which  they  are  given  access.  Written 
consent  must  be  given  to  the  Selective 
Service  System's  review  of  their  notes 
and  manuscripts  for  the  purpose  of 
determining  no  classified  information  is 
contained  therein. 

2.4  If  access  requested  by  historical 
and  former  Presidential  appointees 
requires  the  rendering  of  services  for 
which  fees  may  be  charged,  the 
requestor  will  be  notified  that  fees  will 
be  imposed  in  accordance  with  32  CFR 
1608.22. 

13.  Accountability  for  National 
Security  Information  or  Material. 

13.1  Control  Log.  TOP  SECRET 
Control  Officers  will  maintain  a  current 
log  of  all  TOP  SECRET,  SECRET  and 
CONFIDENTIAL  information  or 
material. 

'This  log  will  contain,  as  a  minimum, 
the  following  entries: 

Control  or  file  number  of  each 
classified  item; 

Date  received; 

Classification; 

Number  of  copies; 

Non-classified  description  of  item; 

Orginating  agency; 

Date  of  origin; 

Routed  to; 

Under  remarks,  when  applicable,  any 
disposition  information,  including  the 
name,  address  and  title  of  person  to 
whom  transferred  and/or  certificate  of 
destruction. 

13.2  Review  and  Inventory. 

13.2.1  Top  Secret  Control  Officers  will 
review  and  inventory  all  Top  secret  and 
Secret  material  at  least  annually.  A  copy 
of  the  inventory  showing  name  and  title 
of  the  person  taking  the  inventory,  the 
date  the  inventory  was  taken,  and  the 
status  of  all  TOP  SECRET  and  SECRET 
items  will  be  filed  with  the  current  log 
and  be  available  to  the  Security  Control 
Officer  upon  request. 

13.2.2  Ilie  Security  Control  Officer 
will  conduct  a  physical  inventory  of  all 
classified  materials  in  National 
Headquarters  at  least  annually. 

13.3  Reproduction  Controls. 

13.3.1  Top  Secret  documents  may  not 
be  reproduced  by  Selective  Service 
System  personnel  without  the  written 
consent  of  the  originating  agency  unless 
otherwise  marked  by  the  originating 
office. 

13.3.2  Secret  and  Confidential 
documents  may  be  reproduced  by 
Selective  Service  System  personnel  only 
if  the  originating  agency  imposed  no 
reproduction  limitations,  and  if  written 
consent  of  the  appropriate  Top  Secret 


Control  Officer  or  the  Security  Control 
Officer,  is  secured  before  the 
reproduction  of  any  classified 
documents. 

13.3.3  Reproduced  copies  of 
classified  documents  are  subject  to  the 
same  accountability  and  controls  as  the 
original  documents. 

13.3.4  Records  will  be  maintained  by 
the  Top  Secret  Control  Officers  of  all 
copies  of  classified  documents  to  show 
number  and  distribution. 

14.  Transmission  of  National  Security 
Information  or  Material. 

14.1  Preparation  and  Receipting. 
Classified  infonnation  and  material 
shall  be  enclosed  in  opaque  inner  and 
outer  covers  before  transmitting.  The 
outer  cover  shall  be  sealed  and 
addressed  with  no  indication  of  the 
classification  of  its  contents.  The  inner 
cover  shall  be  a  sealed  wrapper  or 
envelope  plainly  marked  with  the 
assigned  classification  and  address.  A 
receipt  for  Top  Secret  and  Secret 
information  shall  be  attached  to  or 
enclosed  in  the  inner  cover.  Confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  When 
a  receipt  is  required,  it  will  be  signed  by 
the  recipient  and  returned  to  the  sender. 

14.2  Transmittal  of  Top  Secret.  The 
transmission  of  Top  Secret  information 
and  material  shall  be  effected  preferably 
by  person  to  person  discussions 
between  the  officials  concerned. 
Otherwise,  the  transmission  of  Top 
Secret  information  and  material  shall  be 
by  specifically  designated  personnel,  by 
State  Department  diplomatic  pouch,  by 

a  messenger-courier  system  especially 
created  for  that  purpose,  over 
authorized  communications  circuits  in 
encrypted  form,  or  by  other  means 
authorized  by  the  National  Security 
Council.  Under  no  circumstances  will 
Top  Secret  materials  or  information  be 
transmitted  by  mail. 

14.3  Transmittal  of  Secret. 

14.3.1  Secret  information  and 
material  may  be  transmitted  within  and 
between  the  forty-eight  contiguous 
states  and  the  District  of  Columbia,  or 
wholly  within  the  State  of  Hawaii,  the 
State  of  Alaska,  or  the  Commonwealth 
of  Puerto  Rico  by  one  of  the  means 
authorized  for  Top  Secret  information 
and  material  or  by  use  of  the  United 
States  Postal  Service  registered  mail 
with  registered  mail  receipt. 

14.3.2  Secret  information  and 
material  may  be  transfnitted  between 
United  States  Government  installations 
in  the  forty-eight  contiguous  states. 
Alaska,  the  District  of  Columbia  and 
Canada  by  United  States  and  Canadian 
registered  mail  with  registered  mail 
receipt. 
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14.4  Transmittal  of  Confidential. 
Confidential  information  and  material 
shall  be  transmitted  within  the  forty- 
eight  contiguous  states  and  the  District 
of  Columbia,  or  wholly  within  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  a  United  States  possession,  by 
one  of  the  means  established  for  higher 
classifications,  or  by  certiHed  or  first 
class  mail.  Outside  these  areas. 
Confidential  information  and  material 
shall  be  transmitted  in  the  same  manner 
as  authorized  for  higher  classiHcations. 

14.5  Telecommunications 
Conversations.  ClassiHed  information 
shall  not  be  revealed  in 
telecommunications  conversations, 
except  as  may  be  authorized  with 
respect  to  the  transmission  of  classiHed 
information  over  approved 
communications  circuits  or  systems,  as 
specified  in  par  14.2,  above. 

15.  Safeguarding  Classified 
Information  or  Material. 

15.1  Storage  of  Top  Secret.  Top 
Secret  information  and  material  shall  be 
stored  in  a  safe  or  safe-type  steel  file 
container  having  a  built  in  three  position 
dial-type  combination  lock,  vault,  or 
vault-type  room,  or  other  storage  facility 
which  meets  the  General  Services 
Administration  standards  for  Top  Secret 
(as  published  in  the  Federal  Supply 
Schedule)  and  which  minimizes  the 
possibility  of  unauthorized  access  to,  or 
the  physical  theft  of,  such  information  or 
material. 

15.2  Storage  of  Secret  or 
Confidential 

15.2.1  Secret  and  Confidential 
material  may  be  stored  in  a  manner 
authorized  for  Top  Secret  information, 
or  in  a  container  or  vault  which  meets 
the  Gemeral  Services  Administration 
standards  for  Secret  or  ConHdential. 

15.2.2  Secret  and  Confidential 
material  may  also  be  stored  in  steel 
filing  cabinets  having  a  built  in,  three 
position,  dial-type  combination  lock;  or 
a  steel  filing  cabinet  equipped  with  a 
steel  lock  bar,  provided  it  is  secured  by 
a  GSA  approved  changeable 
combination  padlock. 

15.3  Combinations.  Top  Secret 
Control  Officers  will  insure  that 
combinations  to  security  equipment  and 
devices  are  changed  only  by  persons 
having  appropriate  security  clearance 
and  are  changed  whenver  such 
equipment  is  placed  in  use,  whenver  a 
person  knowing  the  combination  is 
transferred  from  the  office  to  which  the 
equipment  is  assigned,  whenver  a 
combination  has  been  subjected  to 
possible  compromise,  and  at  least  once 
every  year. 

Knowledge  of  combinations  shall  be 
limited  to  the  minimum  number  of 
persons  necessary  for  operating 


purposes.  Records  of  combinations  shall 
be  classiHed  no  lower  than  the  highest 
category  of  classified  information  or 
material  authorized  for  storage  in  the 
security  equipment  concerned. 

16.  Mandatory  Review  of 
Classification. 

16.1  Requests  for  mandatory  review 
for  declassiHcation  under  Section  3-501 
of  Executive  Order  12065  must  be  in 
writing  and  should  be  addressed  to: 
Security  Control  Officer,  National 
Headquarters,  Selective  Service  System, 
Washington,  D.C.  20435. 

16.2  The  requestor  shall  be  informed 
of  the  date  of  receipt  of  the  request  at 
Selective  Service  System.  This  date  will 
be  the  basis  for  the  time  limits  speciHed 
by  Section  3-501  of  the  Executvie  Order. 
If  the  request  does  not  reasonably 
describe  the  information  sought,  the 
requestor  shall  be  notiHed  that,  unless 
additional  information  is  provided  or  the 
request  is  made  more  speciHc,  no  further 
action  will  be  taken. 

16.3  When  Selective  Service  System 
receives  a  request  for  information  in  a 
document  which  is  in  its  custody,  but 
which  was  classified  by  another  agency, 
it  shall  refer  the  request  to  the 
appropriate  agency  for  review,  together 
with  a  copy  of  the  document  containing 
the  information  requested,  where 
practicable.  Selective  Service  System 
shall  also  notify  the  requestor  of  the 
referral,  unless  the  association  of  the 
reviewing  agency  with  the  information 
requires  protection.  The  reviewing 
agency  shall  review  a  document  in 
coordination  with  any  other  agency 
involved  with  the  classification  or 
having  a  direct  interest  in  the  subject 
matter.  The  reviewing  agency  shall 
respond  directly  to  the  requestor  in 
accordance  with  the  pertinent 
procedures  described  above  and,  if 
requested,  shall  notify  Selective  Service 
System  of  its  determination. 

17.  Administrative  Sanctions. 

17.1  All  Selective  Service  System 
personnel  are  subject  to  appropriate 
administrative  sanctions  if  they 
knowingly  and  willfully: 

Classify  information  in  violation  of 
this  Chapter. 

Disclose  through  negligence  properly 
classified  information  or  compromise 
properly  classified  information  without 
authorization,  or 

Violate  any  other  provision  of  this 
Chapter. 

17.2  Sanctions  may  include 
reprimand,  suspension  without  pay. 
removal,  termination  of  classification 
authority  or  other  sanction  in 
accordance  with  applicable  law  and 
agency  regulations. 

17.3  The  Director  shall  ensure  that 
appropriate  and  prompt  corrective 


action  is  taken  whenever  a  violation 
occurs  and  will  notify  the  Director  of  the 
Information  Security-Oversight  Office. 
General  Services  Administration,  of 
such  violations. 

17.4  The  Director  will  report  to  the 
Attorney  General  any  possible 
violations  of  Federal  criminal  laws  by 
Selective  Service  System  personnel  or 
any  other  person  in  handling  national 
security  information. 

|FR  Doc.  79-34985  Filed  11-8-79;  8:45  am] 

BILUNO  CODE  8016-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TMK-2-R:E:E] 

Xylogics,  Inc.;  Application  for 
Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
§  133.12  Customs  Regulations  (19  CFR 
133.12),  for  recordation  under  section  42 
of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124)  of  the  trade  name 
Xylogics,  Inc.  used  by  Xylogics,  Inc.  a 
corporation  organized  under  the  laws  of 
the  State  of  Massachusetts,  located  at  42 
Third  Avenue,  Burlington, 

Massachusetts  01803. 

The  application  states  that  the  trade 
name  is  applied  to  electronic  data 
processing  equipment,  including  central 
processing  units,  memory  devices, 
controllers,  interfaces  and  tape  drives, 
disc  drives,  terminals  and  other 
peripheral  input  and  output  equipment; 
and  computer  programs  in  printed  form 
and  in  the  form  of  magnetic  tapes, 
magnetic  discs  and  read-only 
semiconductor  memories  manufactured 
in  England  and  the  United  States. 
Zylogics  International,  Ltd.,  Lyton 
House,  Mill  Lane,  Gerrards  Cross,  Bucks 
SL98AY.  Great  Britain  is  authorized  to 
use  the  trade  name. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington. 
D.C.  20229,  in  time  to  be  received  not 
later  than  December  10, 1979. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 
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Dated:  November  5, 1979. 

Donald  W.  Lewis, 

Director,  Office  of  Regulations  and  Rulings. 

[FK  Doc.  79-34706  Filed  11-S-79;  6:45  am] 

81UJNG  CODE  481&-22-M 


Internal  Revenue  Service 

Commissioner’s  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner’s  Advisory  Group  on 
November  26  and  27, 1979,  in  Room 
33313  of  the  Internal  Revenue  Service 
Building.  The  building  is  located  at  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  meeting  will  begin  at  10:00  a.m. 
on  November  26  and  9:00  a.m.  on 
November  27.  The  agenda  will  include 
the  following  topics: 

Monday.  November  26, 1979 
Overview  of  IRS 
Problem  Resolution  Program 
Uniform  Application  of  Preparer  Penalties 
Single  Level  of  Appeal 
“Estimates  of  Income  Unreported  on 
Individual  Tax  Returns’’  Report  and  IRS 
responses 

Tuesday,  November  27, 1979 
W-4  Program 

Procedures  for  Requesting  Rulings  Rev.  Proc. 
79-45 

Tax  Shelter  Program 

Role  of  the  Advisory  Group,  and  Procedures 
for  Future  Meetings 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
acconunodates  approximately  50  people. 
After  the  Committee  members  Hnish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
Lauralee  A.  Matthews,  Assistant  to  the 
Commissioner,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
Jerome  Kurtz, 

Commissioner. 

November  7, 1979. 

(FK  Ooc.  79-34868  Filed  ll-S-79: 6:45  am) 

BK.UNG  CODE  4830-01-M 


Commissioner’s  Advisory  Group; 
Renewai 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  88  Stat.  770-776,  5  U.S.C.  App. 
I.  Supp.  II),  and  with  the  approval  of  the 
Secretary  of  the  Treasury  and  the 
concurrence  of  the  Office  of 
Management  and  Budget,  the  Office  of 
the  Commissioner  of  Internal  Revenue 
announces  the  renewal  of  the  following 
advisory  committee: 


Title:  The  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue. 

Purpose:  The  primary  purpose  of  the 
Advisory  Group  is  to  provide  an 
organized  public  forum  for  discussions 
of  relevant  tax  administration  issues 
between  ofHcials  of  IRS  and 
representatives  of  the  public.  The 
Advisory  Group  also  offers  constructive 
observations  about  IRS’  current  or 
proposed  policies,  programs,  and 
procedures  and,  where  necessary, 
suggests  ways  to  improve  IRS’ 
operations. 

The  Conunissioner  and  other  senior 
officials  receive  from  the  Advisory 
Group  a  significant  amount  of 
information  about  the  problem 
taxpayers  encounter  not  only  in  dealing 
with  IRS  but  also  in  meeting  obligations 
imposed  on  them  statutorily.  The 
Service  uses  the  advice  of  ^e  Advisory 
Group  to  develop  a  tax  administration 
system  which  reflects  the  simplest,  most 
equitable  approach  to  administering  the 
tax  system  that  it  is  within  our  power  to 
pursue.  Accordingly,  the  Advisory 
Group  conveys  to  the  Service  the 
public’s  perceptions  of  IRS  activities. 

Termination  Date:  The  services  of  the 
Group  are  expected  to  be  needed  for  an 
indefinite  period  of  time.  No  termination 
date  has  been  established  which  is  less 
than  two  years  &om  the  date  the 
Advisory  Group's  charter  is  approved. 
The  Advisory  Group's  charter  is 
approved  by  signature  of  the  Assistant 
Secretary  of  the  Treasury  for 
Administration, 
lerome  Kurtz, 

Commissioner. 

[FR  Doc.  79-34867  Filed  11-8-79;  845  am] 

BILUNQ  CODE  40(M>1-M 


VETERANS  ADMINISTRATION 

Administrator's  Education  and 
Rehabilitation  Advisory  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator’s  Education  and 
Rehabilitation  Advisory  Conunittee, 
authorized  by  section  1792,  title  38, 
United  States  Code,  will  be  held  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
DC,  on  December  5, 1979,  at  9  a.m.  The 
meeting  will  be  for  the  purpose  of 
reviewing  provisions  of  parts  of  the  VA 
vocational  and  education  programs, 
acting  on  recommendations  of 
subcommittees  assigned  to  these 
program  areas,  and  making  appropriate 
full  committee  recommendations 
thereon. 


The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  M[r.  C. 
L.  Dollarhide,  Deputy  Director, 

Education  and  Rehabilitation  Service, 
Veterans  Administration  Central  Office 
(phone  202-389-2152),  prior  to 
November  28. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  December 
5, 1979. 

Dated:  November  5, 1979. 

By  Director  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

(FR  Doc.  79-34704  Filed  11-8-79;  8:45  am] 

BIUJNG  CODE  SazO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Commission  Reieases 

Effective  November  13, 1979, 
Commission  releases  will  be  regularly 
available  once  daily  at  12:30  p.m.,  in 
Room  2229  of  the  Secretary’s  Office. 
Any  decision  released  after  12:30  p.m. 
will  be  posted  on  the  Secretary’s 
Bulletin  Board  and  made  available  in 
Room  2229  until  5:00  p.m.  These  late 
releases  will  be  placed  in  the  press 
boxes  for  regular  pickup  the  following 
day. 

Also  commencing  November  13, 1979, 
significant  case  decisions  will  be 
available  nationwide  through  the  use  of 
a  dedicated  Code-A-Phone.  Interested 
parties  will  be  able  to  call  in  and  obtain 
a  recorded  excerpt  of  significant 
Commission  decisions  (including  late 
decisions)  on  a  daily  basis.  To  receive  a 
copy  of  the  decisions,  callers  from 
outside  the  Washington  metropolitan 
area  will  be  advised  to  dial  a  second 
number  and  leave  their  name,  address, 
the  relevant  docket  number,  etc.  Local 
callers  will  be  advised  that  copies  may 
be  obtained  from  the  Secretary’s  Office, 
Room  2229.  * 

The  user  information  will  be 
transcribed  the  next  business  day  and 
the  order  will  be  filled  promptly. 

The  Code-A-Phone  numbers  are: 
Outside  Washington  metropolitan  area: 
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800-424-5230:  and  Local  Washington 
metropolitan  area:  275-0895. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-34653  Filed  11-6-79;  &45  am] 

BILUNQ  CODE  7035-01-M 


[Rule  19,  Ex  Parte  No.  241;  Rev.  Exemption 
No.  143,  Arndt  3] 

Exemption  Under  Provisions  of 
Mandatory  Car  Service  Ruies 

Upon  further  consideration  of  Revised 
Exemption  No.  143  issued  January  24, 
1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  143  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
January  31, 1980 
This  amendment  shall  become 
effective  October  31, 1979. 

Issued  at  Washington,  D.C.,  October  25, 
1979 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

(FR  Doc.  79-34657  FUad  11-6-79;  6.46  am) 

BILUNQ  CODE  7035-01-M 


[Directed  Service  Order  No.  1398] 

Kansas  City  Terminai  Raiiway  Co. 
Directed  to  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Authorization  Order  No.  8 

Decided:  November  1, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (“RI”). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago,  R.  /.  S-P.,  360 1.C.C.  289  (1979) 
and  44  FR  56343  (October  1, 1979). 

A  large  percentage  of  RI  tracks  are  in 
need  of  rehabilitation.  DSO  No.  1398 
required  the  KCT  to  inspect  the  line  and 
related  facilities  prior  to  commencing 
service  over  any  line.  See  DSO  No.  1398, 
at  page  16  (44  FR  56346,  Ist  &  2nd 
columns),  llie  DRC  was  authorized  to 
perform  “minor”  rehabilitation  to  RI 
lines,  right-of-way,  roadway  structures 
and  related  facilities.  DSO  No.  1398 
described  “minor”  rehabilitation  as 
work  which:  (1)  Would  cost  less  than 
$5,000  per  mile:  (2)  can  be  initiated 
within  30  days  of  the  effective  date  of 
this  order,  and  (3)  can  be  completed 


within  15  days.  Any  rehabilitation  work 
which  does  meet  these  standards  shall 
be  deemed  “substantial”  rehabilitation 
requiring  prior  Commission  approval. 

See  DSO  No.  1398,  at  page  24  (44  FR 
56348, 1st  column). 

The  DRC  submitted  a  list  of  work 
proposed  on  two  segments  of  RI  lines 
which  exceeds  $5,000  per  mile.  The  two 
track  segments  involved  in  this  request 
are  fi*om  Allerton  to  Des  Moines,  lA,  and 
from  Lock  Springs  to  Polo,  MO.  See 
“DRC  Report  No.  8.” 

The  DRC  seeks  Commission 
authorization  to  repair  these  RI  lines  on 
the  following  grounds:  (1)  The  work  is 
routine  rehabilitation  which  is  required 
to  bring  the  track  into  compliance  with 
FRA  Track  Safety  Standards  for  Class  I 
track  and  back  into  full  service;  (2)  FRA 
granted  a  limited  waiver  for  these  two 
track  segments  but  imposed  severe 
operating  restrictions;  and  (3)  these 
operation  restrictions  impose  operating 
difficulties  and  increase  the  expense  of 
directed-service. 

The  cost  of  materials  and  labor  for 
rehabilitation  of  these  lines  varies  from 
$5,010  to  $18,574  per  mile,  or  an  average 
of  $7,601  per  mile.  The  total  cost  of 
rehabilitation  is  approximately  $750,000. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

It  is  ordered,  1.  The  DRC  is  authorized 
to  perform  “substantial”  rehabilitation 
of  these  RI  tracks  at  the  maximum  cost 
listed  for  each  mile: 

Track  Rehsbilitatton  Over  $5,000  Par  MHa;  AHarton 
to  Das  Molnsa— MP  0  to  MP  73.0 


(Coal  par  mle) 


MUe 

Labor 

Coal 

Material 

Coal 

Total 

Coal 

0.. _ 

$6.37S 

$6,758 

$43,136 

1 . . . 

4,145 

4,415 

8,580 

2..  ..„  _  . 

3,967 

4,229 

6,196 

9 . . . 

4,569 

5A71 

10,460 

A . 

2,366 

3,542 

5,910 

3,574 

4,476 

8.060 

6 . . - _ _ 

4,526 

6,474 

10,000 

8 

3,764 

5,006 

8,770 

9 . . . . . 

3,523 

3,763 

7,286 

IQ _ , 

4,081 

4,349 

6.430 

11 . 

2,711 

2,911 

5,622 

19 . 

3,955 

5,535 

9,490 

19  . . . 

3,840 

4,756 

8,596 

1 4  , 

3,510 

7,050 

10,560 

15,r,„ . . . . 

2,673 

2,871 

5,544 

16 _ _ _ 

3,891 

4,809 

6,700 

1 7, . 

2,559 

2,751 

5,310 

18 . 

3,130 

4,340 

7,470 

1  ft-.,,,-,,-, 

3,691 

5,469 

9,360 

23 — -,„.,„,r-TTT _ T-TT 

2.M9 

3,012 

5,190 

24 - 

2,939 

3,811 

6,750 

28T.TT.....tT,...,.t.rtt..t.T.Tt.t.,tTttttr.T.r»> 

2,876 

3,084 

5,960 

9fl . 

2,622 

2,818 

5,440 

90 . . . 

3,003 

5,197 

8,200 

31 _ _ _ _ _ _ 

1,250 

3,960 

5,210 

99 . 

1,250 

3,960 

5,210 

33, . . 

1,250 

3,960 

5,210 

34....................................^........m 

1,250 

3.960 

5,210 

35, . . 

1,250 

3,960 

5,210 

36 _  _ 

3,510 

4,410 

7,920 

37 -  — 

2,432 

3,278 

5,710 

Track  Retiabltitatlon  Over  $5,000  Per  Mile;  AHarton 
to  Das  Moines — MP  0  to  MP  73.6— Continued 


(Cost  per  mNe) 


Mile 

Labor 

Coat 

MateriM 

Coal 

Total 

Coal 

_  2,686 

4,204 

6,890 

39 

_  2,305 

3,145 

5,450 

AQ  . . . 

_  2.749 

3,611 

6,360 

41  — 

_  3,510 

4,740 

6350 

Ag _ _ 

_ 3,003 

4,537 

7,540 

_  2,241 

3,739 

5.980 

AA  . . 

_ 2.749 

4,271 

7,020 

Aft__,.. 

_ 2A12 

3,348 

6,160 

A7_.,...,.„,._..,^.^ . 

_ 1,607 

3,403 

5,010 

_  2,749 

3,611 

6,360 

ftQ . . . - . 

_ Z622 

3,148 

5,770 

51 . . . . 

_  3.383 

4,277 

7,660 

88--„..,rr,.rt„,.,...,t..„...T,.... 

_  3,003 

5,197 

6300 

54  . . . . 

_ 3,257 

3.483 

6.740 

8ft . 

_  2.749 

3A11 

6,360 

57 _ _ _ 

_ 3.510 

5,070 

8380 

_  3,383 

4,607 

7,990 

6ft  . . . . 

_  3,257 

4303 

8,060 

60..^ _ _ _ 

_ 3.447 

4343 

7,790 

61  — -r _ 

_ 3,320 

3,550 

6,870 

62 

_  2.^A4 

2346 

5,060 

ftS . . . . 

_  3,003 

3317 

6320 

88 ..................................... 

_  3,257 

3,483 

6,740 

ft7  . . . . . . . 

_  3,510 

4,740 

8350 

ftft . . _ 

_  1,480 

4,920 

6,400 

ftft . . . 

_  1,480 

4,920 

6,400 

70 _ r 

_  1.480 

4.920 

6.400 

71  -,r,— -1TT,-T.,  — -T— T1Tt,.TTTT-t 

_  1,480 

4,920 

6,400 

72 - 

_ 1,480 

4,920 

6,400 

TolM. 

_  174,511 

253.469 

427,960 

Track  RahabUltation  Over  $5,000  par  mils;  Lock 
Springs  to  Polo— MP  434.8  to  MP  460.5 

(Coal  par  mila) 


Mile 

Labor 

Cost 

Material 

Cost 

Total 

Cost 

435 . . 

. . . .  4348 

$6,608 

$10,956 

436 _ 

_  4397 

6,555 

10.852 

437 _ 

_  5,515 

7,833 

13,348 

438 _ 

5,592 

7312 

13304 

439 _ 

_ 4,627 

6,901 

11,528 

440 _ 

_ ^ _  3,739 

5,969 

9,708 

441 _ 

_ 2,140 

4392 

6.432 

442 _ 

8,066 

10308 

18,574 

443 _ 

_  2,432 

4,598 

7,030 

444 _ 

_  7354 

9,666 

16,910 

445 _ 

6328 

8.664 

15,012 

446 _ 

_  4327 

6,901 

11,528 

447 _ 

_  4,602 

6,874 

11,476 

448 _ 

_  4,779 

7,061 

11340 

449 _ 

_ 5,592 

7312 

13,504 

450 _ 

_  6,315 

8,671 

14,966 

451 _ 

_ 5,833 

8,165 

13,998 

452 _ 

_  6,721 

9,097 

15,818 

453 _ 

.  .  6,886 

9370 

16,156 

454 . 

_  5,757 

8,065 

13,842 

455 . 

_  4,944 

7334 

U17e 

456 _ 

_ _ _  5.744 

8,072 

13,816 

457 _ 

_ 6,480 

6344 

15,324 

458 - 

_  6,645 

9,017 

15.662 

459 _ 

_  5374 

7,580 

12,854 

Total _ 

_  134,637 

192399 

326,836 

Grand  total  of  both  segments  is  $754,816. 

2.  The  DRC  is  directed  to  offset  the 
cost  of  the  foregoing  rehabilitation  (/.e.. 
$754,  816)  against  monies  it  owes  the  RI 
Trustee  for  rentals  on  RI  locomotives, 
freight  cars  and  other  equipment.  By 
offsetting  these  two  amounts,  we 
preclude  unjust  enrichment  of  the  RI 
creditors. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
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Clapp,  Christian.  Trantum,  Gaskins  and 
Alexis.  Commissioners  Gresham  and 
Trantum  did  not  participate. 

Agatha  L  Metgenovich, 

Secretary. 

|FR  Ooa  7S-34655  FUed  8:45  wnl  . 

BIUJNQ  CODE  7035-01-M 


[Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Supplemental  Order  No.  10 

Decided:  November  2, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI”). 
See  Kansas  City  Term.  Ry.  Co. — 
Operate — Chicago,  R.  I.  SP.,  360 1.C.C. 
289  (1979),  44  FR  56343  (October  1, 1979). 

This  Supplemental  Order  is  being 
issued  to  clarify  the  issue  of  contracting- 
out  minor  track  work  where  there  are 
not  sufficient  qualified  RI  employees  to 
perform  that  work. 

Under  the  section  of  DSO  No.  1398 
entitled  “Hiring  of  RI  Employees — 
Rosters,"  we  established  a  ^ee-level 
general  approach  to  hiring.  See  DSO  No. 
1398,  360 1.C.C.  at  302  (44  FR  56347, 1st 
and  2nd  columns]  was  required  first  to 
ofier  available  jobs  to  RI  employees  in 
the  appropriate  crafts  or  seniority 
districts.  If  there  were  an  inadequate 
number  of  such  employees,  the  DRC 
would  offer  the  fobs  to  RI  employees  in 
other  seniority  districts  or  crafts. 

Finally,  if  there  were  an  insufficient 
number  of  RI  employees  qualified, 
willing  or  able  to  fill  particular 
positions,  the  DRC  could  contract-out 
for  the  performance  of  those  tasks  or, 
alternatively,  provide  personnel  from  its 
own  labor  force  as  if  under  contract 
with  the  directed  operation.  (Such 
contracted  employees  would  not  be 
considered  “RI  employees"  for  directed- 
service  or  other  purposes  and  thus  were 
not  to  be  added  to  RI  employment 
rosters.) 

However,  in  the  section  of  the 
decision  dealing  with  “minor” 
rehabilitation  to  RI  lines  and  related 
facilities,  we  imposed  an  unqualified 
ban  on  contracting-out.  See  DSO  No. 
1398,  360 1.C.C.  at  304  (44  FR  56348, 1st  & 
2nd  columns).  This  was  motivated  by 
our  belief  that  such  track  work  could 
adequately  be  performed  by  existing  RI 
maintenance-of-way  (or  other  RI) 


employees,  and  by  our  desire  to  deter 
the  performance  of  excessive  minor 
track  work  unnecessary  to  the  provision 
of  directed  service. 

Since  the  time  DSO  Nb.  1398  was 
issued,  certain  problems  have  developed 
which  cause  us  to  believe  we  should 
modify  our  treatment  of  contracting-out 
in  the  area  of  minor  track  work. 

In  a  telegram  finm  KCTT  (filed  October 
29, 1979),  the  DRC  informs  us  that  it  is 
critically  short  of  maintenance-of-way 
forces  to  perform  normal  inspection  and 
maintenance  work  to  track.  Unless  it  is 
authorized  to  hire  temporary 
maintenance-of-way  employees,  the 
DRC  believes  it  will  not  be  able  to 
perform  adequate  directed-service 
operations. 

The  shortage  of  RI  employees  to 
perform  this  maintenance  work  results 
from  the  unexpected  failure  of 
approximately  174  RI  maintenance-of- 
way  employees  to  return  to  work 
following  the  institution  of  directed 
service.  In  addition,  the  DRC  informs  us 
that  there  are  no  extra  RI  workers  in 
other  departments  available  to  perform 
the  requisite  maintenance  work. 
Accordingly,  the  DRC  requests  authority 
“to  hire  new  temporary  employees  for 
the  maintenance-of-way  department  for 
not  to  exceed  59  days,  to  bring  the  work 
force  to  the  pre-directed  service  level  of 
1,385  employees." 

Moreover,  in  accordance  with  our 
general  contracting-out  provisions, 
supra.  360 1.C.C.  at  302  (44  FR  56347, 1st 
&  2nd  columns),  these  temporaries  shall 
not  be  considered  permanent  “RI 
employees"  for  directed-service  or  any 
other  purposes  and  thus  may  not  be 
added  to  RI  employment  rosters. 

IVe  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

It  is  ordered:  1.  DSO  No.  1398’s 
prohibition  against  contracting-out 
minor  track  work,  supra,  360 1.C.C.  at 
304  (44  FR  56348, 1st  &  2nd  colunms)  is 
modified  as  indicated  above. 

2.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis;  Commissioners  Gresham  and 
Trantum  did  not  participate. 

Agatha  L.  Metgenovich, 

Secretary. 

[FR  Doc.  79-34654  Filed  11-6-79: 6:45  amj 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  MC-64;  General  Temporary 
Order  Na  20] 

Temporary  Authority  To  Transport 
Meat  Packer  Commodities 

Decided:  October  29. 1979. 

With  the  approach  of  winter  weather 
and  the  possible  interruption  in  getting 
meats  and  related  products  to  markets 
as  experienced  in  prior  years,  the  meat 
packing  industry  expresses  grave 
concern  that  the  available  fleet  of 
refiigerator  equipment  is  inadequate  to 
meet  average  demands.  Past  experience 
also  disclosed  a  significant  shortfall  of 
refiigerator  equipment  as  a  result  of 
owner-operator  dropouts  and 
inadequacies  to  cope  with  severe 
weather  conditions. 

In  view  of  the  cited  conditions  and  the 
unique  characteristics  of  the  meat 
packing  industry,  the  Commission  is 
taking  action  to  enable  motor  carriers  to 
obtain  immediate  temporary  authority  in 
lieu  of  the  normal  practice  in  handling 
requests  for  emergency  temporary 
authority. 

It  is  ordered:  Pursuant  to  49  U.S.C. 
10928,  all  persons  who  shall  apply  to 
any  regional  operations  director, 
assistant  regional  operations  director, 
district  supervisor,  or  their  designee  of 
the  Commission’s  Bureau  of  Operations 
are  granted  temporary  authority  to 
transport  the  full  range  of  meat  packer 
commodities.  i.e.,  meat,  meat  products, 
meat  by-products,,  and  related  products 
distributed  by  meat  packing  houses,  in 
interstate  or  foreign  commerce,  by  motor 
vehicle  for  periods  up  to  30  days  to  the 
extent  and  scope  that  any  of  the 
designated  officials  certify  that  there  is 
an  immediate  and  urgent  need  for 
service. 

In  view  of  the  unpredictable  winter 
weather  conditions  and  related  chronic 
shortages  of  refrigerator  equipment,  the 
need  is  projected  to  continue  during  the 
period  commencing  November  5, 1979 
and  ending  March  31. 1980. 

This  grant  of  temporary  authority  is 
conditioned  upon  compliance  with 
applicable  requirements  concerning 
tariff  and  schedule  publications, 
evidence  of  security  for  the  protection  of 
the  public  and  designation  of  agents  for 
service  of  process,  and  further 
conditioned  upon  such  tariffs  and 
schedules  quoting  rates,  and  charges  no 
lower  than  those  of  existing  rail,  water, 
or  motor  carriers  in  the  territory  in 
which  the  operations  are  to  be 
authorized. 

Temporary  authority  granted  pursuant 
to  this  order  shall  expire  on  March  31, 
1980,  except  as  to  shipments  of  meat 
packing  house  commodities,  the 
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transportation  of  which  began  prior  to 
that  time. 

This  order  shall  become  elective 
November  5, 1979. 

Notice  of  this  order  shall  be  given  to 
motor  carriers,  rail  carriers,  other 
parties  of  interest,  and  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis. 

Agatha  L  Mergenovkh, 

Secretary. 

[FR  Doc.  7»-34e56  Filed  ll-S-TS;  &4S  am] 

BILUNQ  COOC  703S-01-M 


[Finance  Docket  No.  2917] 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Miiwaukee,  St 
Paui  &  Pacific  Raiiroad  Co.; 
Submissions  Under  Section  6  of  the 
Miiwaukee  Railroad  Restructuring  Act 

agency:  Interstate  Commerce 
Commission. 

action:  Procedure  to  govern 
submissions  under  section  6  of  the 
Milwaukee  Railroad  Restructuring  Act, 
Pub.  L  No.  96-101. 

SUMMARY:  The  Milwaukee  Railroad 
Restructuring  Act,  Pub.  L  No.  96-101, 
provides,  inter  alia,  an  opportunity  for 
certain  organizations  to  convert  all  or  a 
substantial  part  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  MILW)  into  an  employee  or 
employee-shipper  owned  company.  The 
act  requires  submission  of  a  plan  to  the 
Commission,  which  must  approve  the 
proposal  within  30  days  if  it  fmds  the 
plan  feasible.  The  Commission  has 
esablished  a  procedure  to  govern 
submission  of  plans  under  Public  Law 
No.  96-101. 

dates:  This  decision  shall  be  effective 
on  the  November  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  Section  6 
of  the  recently-enacted  Milwaukee 
Railroad  Restructuring  Act,  Pub.  L.  No. 
96-101,  provides  that  no  later  than 
December  1, 1979,  an  association 
composed  of  representatives  of  national 
railway  labor  organizations,  employee 
coalitions,  and  shippers  (or  any 
combination  of  these)  may  submit  to  use 
a  single  plan  to  convert  all  or  a 
substantial  part  of  the  MILW  into  an 
employee  or  employee-shipper  owned 
company,  and  a  method  for 


implementing  the  plan.  The  plan  must 
include  a  comprehensive  evaluation  of 
the  MILW’s  prospects  for  Hnancial  self¬ 
sustainability.  The  legislation  further 
provides  that  within  30  days  of 
submission  of  such  a  plan  we  must 
approve  the  proposal  if  we  find  the  plan 
feasible.  Our  finding  respecting 
feasibility  mst  be  made  pursuant  to 
section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C  section  554. 

The  time  constraints  imposed  by 
Public  Law  No.  96-101  require  us  to 
implement  immediately  a  procedure  to 
govern  submissions  under  that  act. 

To  facilitate  the  processing  of  the 
anticipated  filings,  we  request  that  by 
November  20, 1979,  persons  expecting  to 
submit  a  plan  give  notice  of  their  intent 
to  the  Commission;  the  governor,  public 
service  commission,  and  designated 
state  agency  in  each  state  in  which  the 
MILW  operates;  the  Trustee  of  the 
MILW;  the  Railway  Labor  Executives' 
Association,  as  agent  for  organizations 
representing  MILW  employees;  and 
representatives  of  creditors  and 
shareholders  of  the  MILW.  Notice  of 
intent  may  be  given  by  first  class  mail. 

Each  plan  submitted  under  section  6 
of  Pub.  L  No.  96-101  shall  include  a 
proposed  notice  of  filing  for  publication 
in  the  Federal  Register.  The  draft  notice 
shall  contain  a  brief  summary  of  the 
proposal,  including  the  name  and 
address  of  the  applicant  and  he 
applicant’s  attorney;  the  nature  of  the 
plan  and  a  listing  of  its  participants;  and 
a  brief  geographical  description  of  the 
portions  of  the  MILW  embraced  by  the 
plan.  Each  plan  shall  also  include  all 
supporting  studies  and  other  information 
upon  which  the  applicant  intends  to 
rely. 

We  shall  consider  all  plans  filed  prior 
to  or  on  December  1, 1979,  as  submitted 
as  of  that  date.  Initial  statements  in 
support  of  or  in  opposition  to  submitted 
plans  shall  be  filed  no  later  than 
December  14, 1979.  Replies  to  initial 
statements  shall  be  filed  no  later  than 
December  20, 1979.  The  determination 
on  feasibility  shall  be  made  by  the 
entire  Commission  no  later  than 
December  31, 1979. 

In  our  order  of  August  22, 1979,  in 
Finance  Docket  No.  29078,  Stanley  E.  G. 
Hillman,  Trustee  of  the  Property  of 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company — Request  for 
Expedited  Handling  of  Abandonment, 
and  Docket  No.  AB-7  (Sub-No.  86) 
Stanley  E.  G.  Hillman.  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 

Paul  and  Pacific  Railroad  Company — 
Abandonment — Portions  of  Pacific 
Coast  Extension  in  Montana,  Idaho, 
Washington,  and  Oregon,  we  indicated 
our  intention  to  consider  all  evidence 


presented  in  MILW  abandonment 
proceedings  in  our  evaluation  of  the 
Trustee's  and  any  competing 
reorganization  plans.  'The  evidentiary 
proceeding  in  Docket  No.  AB-7  (Sub-No. 
86)  has  concluded,  and  we  intend  to  use 
the  information  contained  in  that  record 
in  preparing  to  assess  the  feasibility  of 
plans  submitted  under  section  6  of 
Public  Law  No.  96-101.  We  recognize 
that  most,  if  not  all,  of  the  studies  and 
other  data  presented  in  Docket  No.  AB- 
7  (Sub-No.  86)  are  not  directly  pertinent 
to  the  issue  of  a  particular  plan's 
feasibility,  but  the  record  contains 
invaluable  background  material  which 
should  not  be  cast  aside. 

The  provisions  of  the  National 
Environmental  Policy  Act  of  1969  do  not 
apply  to  transactions  carried  out 
pursuant  to  the  Milwaukee  Railroad 
Restructuring  Act. 

It  is  ordered:  Plans  submitted  under 
section  6  of  the  Milwaukee  Railroad 
Restructuring  Act,  Public  Law  No.  96- 
101,  shall  be  governed  by  the  procedure 
established  in  this  decision. 

This  decision  shall  be  served  upon  the 
United  States  Department  of 
Transportation;  the  governors  of  the 
states  of  Idaho,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky,  Michigan,  Minnesota. 
Missouri.  Montana.  Nebraska,  North 
Dakota,  Oregon,  South  Dakota, 
Washington,  and  Wisconsin;  the  public 
service  conunission  and  designated 
state  rail  agency  in  each  of  those  states; 
Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company;  the 
Railway  Labor  Executives’  Association, 
as  agent  for  organizations  representing 
MILW  employees;  the  Association  to 
Save  Our  Railroad  Employment;  New 
Milwaukee  Lines;  the  Office  of  Rail 
Public  Counsel;  and  representatives  of 
creditors  and  shareholders  of  the  MILW. 
Notice  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  die  Commission  at 
Washington,  D.C..  and  by  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Decided:  November  7, 1979. 

By  the  Commission.  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioner  Gresham  did  not 
participate  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Ooc.  79-34987  Filed  11-8-79;  S:4S  em] 
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[M-254,  Arndt  2;  Nov.  2. 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
November  7, 1979,  meeting  agenda. 

TIME  AND  DATE:  2:30  p.m.,  November  7. 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject: 

lOa.  Docket  36499  (Denver/Chicago-FIorida 
Show-Cause  Proceeding),  Docket  36640 
(Republic),  Docket  36642  (Delta),  Docket 
36649  (National),  Docket  36650  (Evergreen), 
Docket  36653  (American),  Docket  36654 
(USAir),  Docket  36656  (Astern),  Docket 
36657  (Pan  American),  Docket  36699  (Trans 
CArib),  Docket  36705  (Northwest); 
applications  for  Denver/Chicago-FIorida 
authority.  (Memo  8974-R  BDA) 

13a.  Dockets  36971  and  36811;  Sixty  Day 
Notice  of  Air  New  England  for  suspension  of 
nonstop  or  single  plane  service  in  eight 
markets;  application  of  Air  New  England  for 
an  exemption  from  the  notice  requirement 
(BDA) 

STATUS:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor,  . 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFDRMATIDN:  United 
Air  Lines  plans  to  begin  service  in  these 
markets  in  December.  Therefore,  the 
Board  should  consider  the  order 
granting  the  authority  as  soon  as 
possible.  Due  to  processing  delays  in 
Bureau  of  Domestic  Aviation,  Item  13a 
was  not  submitted  before  the  deadline 
for  the  November  7, 1979  meeting 
agenda.  The  draft  order  concerns  Air 


New  England's  suspension  of  nonstop  or 
single-plane  service  in  eight  markets 
and  request  for  exemption  from  Section 
401(j)(2).  The  Board's  immediate 
consideration  of  this  matter  is  necessary 
in  order  to  determine  the  consequences 
of  Air  New  England's  action. 
Accordingly,  the  following  Members 
have  voted  that  Items  10a  and  13a  be 
added  to  the  November  7, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2192-79  Filed  11-7-79;  9:12  am] 
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[M-253.  Arndt  5;  Nov.  2, 1979] 

CIVIL  AERDNAUTICS  BDARD. 

Notice  of  Addition  of  item  to  the 
November  1, 1979,  meeting. 

TIME  AND  DATE:  9:30  a.m.,  November  1, 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject:  la.  American  Airlines’  peak' 
period  passenger  fare  surcharge  in 
overseas  and  foreign  Caribbean  markets 
(For  Information  Memo  dated  October 
29, 1979). 
status:  Open. 

PERSDN  TD  CDNTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFDRMATIDN:  Because 
of  the  need  for  discussion  by  Board 
Members,  it  was  necessary  to  place  this 
item  on  the  November  1,  agenda. 
Accordingly,  the  following  Members 
voted  that  Item  la  be  added  to  the 
November  1, 1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
■  Member,  Elizabeth  E.  Bailey 
Member,  Gloria  SchaBer 

(S-2193-79  Filed  11-7-79;  9:12  am] 
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EOUAL  EMPLDYMENT  DPPDRTUNITY 
CDMMISSIDN. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time), 
Tuesday,  November  13, 1979. 


PLACE:  Commission  Conference  Room 
5240,  on  the  Hfth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
79-&-FOIA-287,  concerning  a  request  by  an 
individual  for  EEO-1  and  EEO-6  reports  filed 
with  the  Commission  for  the  years  1973  to 
1979,  by  8  medical  centers. 

2.  Several  proposed  sole  source  contracts 
for  services  in  support  of  litigation. 

3.  Proposed  questionnaire  requesting 
information  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  employers. 

4.  Interim  report  on  the  Mot  Project.  (Fed. 
Employee  Complaints) 

5.  Proposed  Back  Pay  Regulations. 

6.  Interim  report  on  Federal  EEO  programs. 

7.  Revision  to  Handicap  Regulations. 

8.  A  proposed  change  to  EEOC  order  110, 
involving  revised  mission  and  function 
statements  for  the  Office  of  Systemic 
programs  and  the  OfHce  of  the  General 
(Counsel. 

9.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  C^eneral  Counsel 
Recommendations. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CDNTACT  PERSDN  FDR  MDRE 
INFDRMATIDN:  Made  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

This  notice  issued  November  6, 1979. 

[S-2202-79  Filed  11-7-79:  3:52  pm 
BILUNG  CODE  6S7(M)6-M 
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FEDERAL  ELECTIDN  CDMMISSIDN. 

DATE  AND  TIME:  Wednesday,  November 
14, 1979,  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TD  BE  CDNSIDERED: 

Compliance,  Personnel,  Labor/ 
Management  Relations. 

DATE  AND  TIME:  Thursday,  November  15, 
1979,  at  10:00  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 
D.C. 
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STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certification. 

Audit  Advisory  Panel. 

Complaints  based  on  news  articles. 

1980  elections  and  related  matters. 
Presidential  Monthly  Status  Report. 

Budget  Execution  Report. 

Appropriations  and  Budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-Z203-79  Filed  11-7-79;  3:52  pn>| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  44  FR 
63001,  November  1, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  November  8, 
1979. 

PLACE:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Bolling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Application  for  Extension  of  Subscription 
Offering  Period — Land  of  Lincoln  Savings  & 
Loan  Association,  Berwyn,  Illinois. 
Post-Approval  Amendment  to  the 
*  Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form — Haven  Federal 
Savings  &  Loan  Association,  Winter  Haven 
Florida. 

Post-Approval  Amendment  to  the 
Application  for  Permission  to  Convert  From 
Mutual  to  Stock  Form — Home  Federal 
Savings  &  Loan  Association  of  Palm  Beach, 
Palm  Beach,  Florida. 

The  following  item  has  been  removed 
from  the  agenda  for  the  open  meeting: 

Resolution  to  Amend  Office  of  Neighborhood 
Reinvestment  Financial  Accounting  and 
Oversight  Requirements. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  289,  November  7, 1979. 

(8-2200-79  Filed  11-7-79;  3;21  pm) 

BILLING  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  November  13, 1979, 
10:00  a.m. 

place:  Room  12126, 1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Matson  Navigation  Company  overall  2.9 
percent  rate  increase  between  U.S.  Pacific 
Coast  ports  and  Hawaii. 

2.  Agreement  No.  10050-3:  Application  of 
U.S.  Flag-Far  East  Discussion  A^eement  for 
unlimited  term  of  approval. 

3.  Acceptability  of  the  AIU  Insurance 
Company  to  write  water  pollution  coverage. 

4.  Docket  No.  78-53:  Independent  Ocean 
Freight  Forwarder  Bids  on  Government 
Shipments  at  United  States  Ports — Proposed 
final  rules. 

5.  Docket  No.  79-36:  Self-Policing  of 
Independent  Liner  Operators — Review  of 
comments  received  in  response  to  advance 
notice  of  proposed  rulemaking. 

6.  Informal  Docket  No.  487(1):  Poirette 
Corsets,  Inc.  v.  Consolidated  Express,  Inc, — 
Review  of  Settlement  Officer’s  decision. 

7.  Informal  Docket  No.  693(1):  Dorf 
International  Limited  v.  Flota  Mercante 
Grancolombiana,  S.A. — Petition  of 
respondent  for  reconsideration. 

8.  Special  Docket  No.  675;  Application  of 
Sea-Land  Service,  Inc.,  and  Pacific 
Westbound  Conference  for  the  Benefit  of 
Church  World  Service — Review  of  initial 
decision. 

9.  Docket  No.  79-50;  Notice  of  Inquiry 
Regarding  tlie  United  Nations  Convention  on 
Code  of  Conduct  for  Liner  Conferences — 
Review  of  comments  received  in  response  to 
notice  of  inquiry. 

10.  Docket  No.  79-65:  Certification  of 
Company  Policies  and  Efforts  to  Combat 
Rebating  in  the  Foreign  Commerce  of  the 
United  States — Proposed  final  rules. 

11.  Docket  No.  79-66:  Compromise, 
Assessment,  Settlement  and  Collection  of 
Civil  Penalties  under  the  Shipping  Act,  1916, 
and  the  Intercoastal  Shipping  Act,  1933 — 
Proposed  Rnal  rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(8-2195-79  Filed  11-7-79;  10:13  am) 

BILUNG  CODE  673(M)1-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
November  14, 1979. 
place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 


Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  Survey  of  Transactions  Volume 
in  the  U.S.  Foreign  Exchange  Markets. 
Discussion  Agenda  ‘ 

1.  Proposed  amendments  to  Regulation  O 
(Loans  to  Executive  Officers,  Directors  and 
Principal  Shareholders)  to  implement  Titles 
VllI  and  IX  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 

1978.  (Proposed  earlier  for  public  comment; 
docket  no.  R-0210). 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be^  available  for  listening  in  the 
Board's  Freedom*  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  6, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-2198-79  Filed  11-7-79;  10:43  am) 

BILUNG  CODE  6210-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  Approximately  11:00 
a.m.,  Wednesday,  November  14, 1979 
(following  a  recess  at  the  conclusion  of  a 
closed  meeting  to  be  held  earlier  the 
same  day). 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appointment  of  new  members  to  the 
Consumer  Advisory  Council. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  6, 1979. 

GrifnUi  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-2199-79  Filed  11-7-79;  10:43  am) 

BILLING  CODE  6210-01-M 
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[USITC  SE-79-44] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  November  20, 

1979. 

PLACE:  Room  117,  701  B  Street,  N.W., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 
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2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Display  units  (Docket  No.  603). 

5.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-«ig6-79  Filed  11-7-79;  10:13  am) 

BILLING  COPE  7020-02-M 
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MERIT  SYSTEMS  PROTECTION  BOARD. 

TIME  AND  DATE  OF  MEETING:  9:30  a.m.. 
Thursday,  November  15, 1979. 

PLACE:  4th  Floor  Hearing  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20419. 
STATUS:  Closed. 

SUBJECT:  To  hear  oral  presentations  by 
staff  members  concerning  various  cases 
pending  before  the  Board  on  Petitions 
for  Review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  J.  Stanislav,  )r.. 
Acting  Director,  Office  of  the  Secretary, 
202-653-7130. 

Merit  Systems  Protection  Board. 

Ruth  T.  Prokop, 

Chairwoman. 

|S-Zie»-79  Filed  11-6-79:  2:56  pm| 

BILLING  CODE  632S-20-M 
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NATIONAL  CONSUMER  COOPERATIVE 
bank:  (Meeting  of  Board  of  Directors). 
TIME  AND  date:  Thursday,  November  15. 
1979  at  10:00  a.m. 

PLACE:  Room  4121,  Main  Treasury 
Building,  15th  Street  &  Pennsylvania 
Ave.,  N.W.,  Washington,  D.C. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public,  the  rest  of  the 
meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Approval  of  Agenda. 

2.  Approval  of  Summary  Minutes  of  Board 
Meeting  of  October  16, 1979. 

3.  Oral  Briefing  by  the  acting  President. 

4.  Reports  of  Standing  Committees; 

(a)  Credit  and  Lending  Committee, 

(b)  Personnel  and  Management  Committee. 

(c)  Self-Help  Committee. 

5.  Discussion  of  Public  Participation  Plan 
and  Options. 

6.  Discussion  of  Fiscal  1980  Operating 
Budget. 

7.  Creation  of  Audit  Committee. 

8.  Ratification  of  Creation  of  Ad  Hoc 
Presidential  Search  Committee. 

9.  Ratification  of  Creation  of  Ad  Hoc  Legal 
Services  Committee. 

10.  Designation  of  Members  of  Executive 
Committee. 

11.  Report  of  Ad  Hoc  Presidential  Search 
Committee. 

12.  Consideration  of  Entering  Executive 
Search  Session. 


Portions  Closed  to  the  Public 

1.  Personnel  Interviews. 

2.  Discussion  of  Fiscal  Year  1981  Budget. 

CONTACT  PERSON  FOR  MORE 
information:  Pruett  Pimberton,  at  (202) 
37&-0B69. 

)ohn  P.  Comerford, 

Acting  President. 

IS-2194-79  Filed  11-7-79;  9-.27  am) 

BILLING  CODE  4Sia-2S-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  1:30  p.m.,  November  15, , 
1979. 

PLACE:  Board’s  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois,  60611. 
CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  closed  to  the 
public: 

(3)  Appeal  from  referee's  denial  of  an 
occupational  disability  annuity,  Frank  D. 
Barnes. 

(4)  Appeal  horn  referee's  denial  of 
disability  annuity  application,  Anthony 
DeGloma. 

(5)  Appeal  from  referee's  denial  of  residual 
lump-sum  death  benefit,  Marjorie  S. 
Townsend. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-741-4920:  FTS 
No.  387-4920. 

[S-2201-79  Filed  11-7-79: 3:44  pm) 

BILLING  CODE  780S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  12, 1979,  in  Room 
825.  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  November  15, 1979,  at  10:00 
a.m.,  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  cpnsidered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i),  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans  and 


Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  15, 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
proposed  amendments  to  Regulation  S-K  and 
certain  forms  and  rules  under  the  Securities 
Act  and  the  Securities  Exchange  Act  in  order 
to  standardize,  consolidate,  and  otherwise 
improve  the  Commission's  requirements 
relating  to  the  filing  of  exhibits.  For  further 
information,  please  contact  William  H.  Carter 
at  (202)  272-2604. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rules  14a-ll(c)  (1)  and  (2) 
under  the  Securities  Exchange  Act  of  1934 
which  would  increase  the  number  of  copies 
from  two  to  three  of  information  required  tb 
be  flled  with  both  the  Commission  and  each 
national  securities  exchange  upon  which  any 
security  of  the  issuer  is  listed  and  registered, 
pursuant  to  Schedule  14B.  For  further 
information,  please  contact  Mary  A.  Binno  at 
(202)  272-2604. 

3.  Consideration  of  what  response  to  make 
to  the  Senate  concerning  S.  13M,  the 
Securities  Protection  Act  of  1979,  which 
woulcl  make  it  a  felony  to  steal,  counterfeit  or 
otherwise  traffic  in  marketable  securities.  For 
further  information,  please  contact  Benjamin 
M.  Vandegrift  at  (202)  272-2436. 

4.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Benjamin  Spitzer,  Request  No.  79- 
943,  from  the  Commission  FOIA  Officer’s 
decision  to  withhold  inter-agency 
memoranda  pursuant  to  Exemption  5,  5  U.S.C 
552(b)(5).  For  further  information,  please 
contact  David  Knight  at  (202)  272-2454. 

5.  Consideration  of  whether  to  grant  a 
request  for  waiver  of  certain  provisions  of  the 
Commission's  Conduct  Regulation  in 
connection  with  the  hiring  of  accounting 
consultants.  For  further  haformation,  please 
contact  Theodore  Bloch  at  (202)  272-2454. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
November  15, 1979,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Litigation  matter. 

Settlement  of  injunctive  action. 

Amendment  to  formal  order  of 
investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Subpoena  enforcement  actions. 

Institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  whaL  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 

November  6, 1979. 
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